OINPEIODEIEHNUE

Ne 25
rp. [lepuuk, 10.02.2011 r.

AnmunuctpatuBeH cbl [lepHuk, B 3aKpUTO ChAEOHO 3aceqaHue ma aeceTH (eBpyapu

npe3 ABe XWIAIU U eMHaJieceTa TOAMHA B ChCTAB!
CbhaAuA: CJIABA 'EOPTUEBA

IIpu cexperaps T. M.., karo pasriena IOKIaABAaHOTO OT chAusATa [eopruesa
anMuHucTpaTuBHO Aeno Ne 11 mo onuca 3a 2011r., 3a 1a ce mpousHece B3€ MPEABUA CIETHOTO:

[IpousBoacTBoTO € MO peaa Ha wi. 203 U ci. OT AAMUHUCTPATUBHO- IPOLECYATHUS
koznekc /AIIK/, BbB Bpb3ka ¢ ui. 1, an. 1 u an. 2 or 3akoHa 3a OTTOBOPHOCTTA Ha JbpKaBaTa U
o6muuaure /30J10B/.

[IpousBOACTBOTO Mpea MbPBOMHCTAHIIMOHHHS CBJ € 00pa3yBaHO MO MCKOBa Mojba, ¢
npaBHo ocHoBaHnue wi. 1 or 30JOB, nomanena ot I'.b. *** mporu O6muna rp. Pagomup e
npeTeHnus aa O0T>AC ochleHa Ja My 3aIUlaTH HalpaBeHU PAa3HOCKHU 32 aJBOKATCKM XOHOpap IO
ITAX]T Ne 349/2010r.. B yrouHeHuEeTO 1ajicHO B ChASOHO 3acemaaHue, MbTHOMOIIHUKA Ha UIena
KOHKPETH3Upa, Y€ MPETeHIHpa BpeIu OT aJIMHHHCTPATUBEH aKT, KOUTO € OTMEHEH C BIIS3JIO B
cuia pemienue. Bpenure ru ompenens KaTo UMYIIECTBEHH M KaTO HACTBIWIM B MpsAKa Mp UYUHHA
BpPB3Ka C HAKA3AaTEIHOTO MOCTaHOBIEHUWE. B mMbpBOTO MO 1€70TO 3acenaHue MpaBu MU3MEHEHHUE
Ha MCKa W KOHKpPETU3Wpa, 4e MCKOBaTa MPETEeHIUA Ja Ce CUMTAa 3a MpelIsBeHa 3a cymara oT
150neBa, mpencTaBisBalia 3anjiaTeH aJBOKATCKM XOHOpPap BbB BpPb3Ka C BOJEHOTO AENO OT
aIMUHUCTPATUBHO Haka3arteneH xapaktep Ne 349/20 IOr. B paitonen cbx Pagomup. Apyru Bpenu
HE MpeTeHIupa.

OTBeTHaTa cTpaHa IO MCKa HE W3MpaIa MpeacTaBUTENl.

OxkpbxHa mpokyparypa llepuuk, upe3 mpokypop CredanoBa mieampa, 4e HCKOBaTa
npeTeHIus ¢ HeocHoBaTenHa. CpoOpaxeHUsATa ca, 4e HE € HaJWIle NpsKa MPUYMHHA BpPbH3Ka
MEXAy H3JaJICHOTO HAaKa3aTeJIHO IOCTAHOBICHHE M HAINPaBEHUTE PA3HOCKH 3a aJBOKATCKO
BB3HarpaxjaeHue. OTIETHO OT TOBA CUHMTA, Y€ HAKA3ATEIHOTO MOCTAHOBJICHHE IO CBOSITA MPABHA
NpHUpoaa HE MPEJICTABISIBA AIMUHUCTPATHUBEH akT o cMuchia na AITK.

OT cpOpaHHTE MO ETOTO JOKA3ATEICTBA U U3JIOKEHUTE B ChJIEOHO 3ace/laHue T0BOM,
AIMHUHHCTpaTUBEH cbA [lepHUK Hamupa mnoAajeHaTa HMCKOBAa NPETEHIUs 3a MPOIECyaHO
HeJOoMyCTUMa, ChriacHo HopMmata Ha ull. 204 ot AIIK.

ITo nenoto e usuckano u npuioxeno HAXJ] Ne 349/20 FOr. no onwuca na pailoHEeH CbA
Pamomup. OT HEro ¢ BUAHO, Y€ aAMUHUCTPATHBHO HaKa3zaTelIHaTa OTTOBOPHOCT Ma 'baiboB e
aHTa)XUpaHa ChC CHCTABSHE HAa aKT 3a YCTAHOBSBaHE HA aJMHHHCTPATUBHO HapymeHue Ne 7 oT
20.04.2010r. ot I'. ***, B chmumsT € orpazeno, ue Ha 20.04.2010r. numeTo € mycHasio Ha cBOOOIHA
mama cTazo OT KpaBM W OBIE B JMBagu 3a CEHO, KOUTO ca IMPEAOCTaBeHH MOJ apeHja Ia
"I[lerpon", c. IparumueBo. Kmera Ha rp. Pamomup, BB3 OCHOBa Ha aKTa 3a YCTAaHOBEHO
aJMUHHUCTPATUBHO HapylLI€HHWE C M3Jaj Haka3aTelHo moctaHoBieHue Ne 8 ot 20.06.2010r., c
KOETO € IMOCTaHOBWJ JMIETO JAa 3amiatu riodba B pasmep Ha KOOncea. HegoBonen ot Taka
M37aJI€HOTO HAaKa3aTeJIHO MOCTAHOBJIEHUE C OCTaHaJ HIlela, KaTo ro C OCIOPHUJ Mo chaeOeH
pen npen Pagomupcku pationen cpa. O6pasyBano e AHX]I Ne 349/20 IOr. mo onwuca Ha chius
cba. [lo nenoTo ¢ mpeacTtaBeH OOTOBOp 3a MpaBHa 3auiuta U cbiaeiictBue Ne 27 ot 06.07.2010r.
mexay I'.b. u ILLE.T. ¢ npeamer oGxansane u 3amuta no HIT Ne 8 ot 20.06.2010r. uznaneso ot
KkMeTa Ha obommHa Pagomup. JloroBOopeHOTO M MIaTEHO Bh3HATpaKICHHUE € B pa3mep Ha 150 nepa.
C pemrerne Ne 219 ot 13.10.2010r., mo HAXJI Ne 349/2010r. paiionen cba Pagomup ¢ oTMeHUT



OCIIOPEHOTO HAaKa3aTelIHO IocTaHOBJIeHME. PemeHuero Ha pailloHeH cba Pagomup He e
00>kaJBaHO M € B30 H cuiia. JIpyru moka3arencTBa HE ee aHTaKupart.

C ornen ma taka omucaHara ¢gakTHuecka 0OCTaHOBKA, HACTOSIIHS CHCTaB IpUEMa, ye
HCKa € ¢ mpaBHO ocHoBanue ui. 1, an. 1 ot 30/IOB, kouTo mpenpaiia KM TiIaBa e JUHAAECETa OT
AIIK.

JomycTuMocTTa Ha NpeTeHHHusTa ce oO0yciaBss OT IMpeABapUTe]IHaTa OTMsSHA Ia
aJIMUHUCTPATUBHUS akKT Mo "choTBeTHHS pex' - wi. 204, an. 1 ot JIUK. "CroTBeTHUA" pen e To3n
npeasugaeH B AIIK. A no pena na AIIK ce ocmopBaT MHAMBHAYyajdHU, OOIIM HJIM HOPMAaTUBHU
aJMUHHUCTpAaTUBHU akToBe. OOKalnBaHETO Ha M3JaJ€HO HAKa3aTEeJHO IOCTAHOBJIEHUE HE C IO
pena Ha AIIK. a craBa B mpou3BOJACTBO MO clielajeH 3akoH - pa3aen V nHa 3JIITH . kato peasT
Ha AIIK ce mpuiiara camo OTHOCHO KacallMOHHOTO 00KaJiBaHE Ha pPEUICHUATA HA palOHHHUS C'BJ -
yi1. 63 ot 3AIIMN. Ocen ToBa xanm 0 o momatensat ce3upa mo 3AIIM palionHus cpa. a He
aJMUHUCTPATUBHUSA CBJ, MOPaaAU KOETO C MPEABUACH pa3IMYeH pex 3a 3alluTa Cpely
UHAWBUIYaTHU, OOUIM. HOPMATUBHU aJIMHUHHCTPATHBHU aKTOBE M HAKA3aTEIIHU NMOCTAHOBIICHHS.
CiienoBaTelIHO MCKBT MOXE Ja C€ MpeAsBU caMO 3a BpeIU OT aJIMUHUCTPATUBEH aKT. KOWTO €
OTMEHEH Mo cbhOoTBeTeH pena. npeasuieH B AIIK, no He u B npyr 3akoH. C orjea Ha ToBa
IbpKaBaTa M OOLUIMHHUTE HE HOCIAT OTTOBOPHOCT 3a BpEeIM, KOUTO ca HACTBIMUIU OT
HE3aKOHOCBHOOpA3HO HAKa3aTEJIHO MOCTaHOBJIEHHE, U3aJ€HO 3a aJMUHUCTPATUBHO HAKa3BaHE IO
3AHH. Ot pokasatencrBaTa HO JEIOTO HE ce yCTaHOBsABa 3a kajmbomomartcias [. ma ca
HACTBHIIMJIM HPETCHAMPAHHUTC Bpeau B pasmep Ha 150 7B. OT HE3aKOHOCHOOpa3HUS
aJMUHUCTpPAaTUBEH akT, oTMeHeH mno pena na AIIK. B cnyuas tasm cyma mnpencTaBisBa
PAa3HOCKUTE 3a aJBOKAaTCKO BBb3HArpa)<JleHWe MO IOBOJA IPOBEAECHOTO AaJIMHHUCTPATUBHO-
Haka3zaTeJHo npousBojacTBo nmo I'TAXJ[ Ne 349/2010 r. na Paiionen cpa rp. Pagomup mo
00’kaIBaHOTO HakaszaTeaHO moctaHosieHue. [lo, Te3m pasxoam 3a xanbomomaTciis UC e€a Bpeaw,
OPOM3THYAIIM OT HE3aKOHOCHhOOpa3eH akT Ha aJMMHHCTPAaTHBEH OpraH, a ca B pe3yJjTar na
YCIIEUIHO peaju3upaHo NpaBoO Ha ChAEOHO MPOU3BOJACTBO. 3aIlJIalllaHETO UM €C JBJKM Ha
JIOTOBOPHO OCHOBAaHUE, MPEJIBUA HATUYHOTO OOJIUTAalMOHHO MPABOOTHOUIEHUE MEXIY CTpaHUTE,
HO HE U ¢ orjeJ oTMeHeHus akT. OT npyra cTpaHa, T€3W pa3Xxoau HE MOraT Jia ee onpenens! Kato
npsika U HEMOCPEACTBEHA MOCIEeInIa OT aKTa, JUIcaTa Ha MPUYMHHA Bpbh3Ka IO CMHCHJIA Ha 4. 4
ot 301OB Hamara u3BOojxa, 4ye HE € OCBHINECTBEH (PAKTUYECKHUS CHCTAB 3a aHra)KupaHe
OTrOBOPHOCTTa Ha AbpxkaBata. CiegBa a ce MMa B MPEABUJI, Y€ HC C€ ABJKAT PAa3HOCKHU
HaIpaBeHU NpU oOXkaJBaHE HA HaKa3aTeJIHO MOCTAHOBIEHWE M HAa Jpyro ocHoBaHHe. ChriacHO
npenpamamara HopMma na 4ia. 84 3AIIM 3a mpou3BOACTBOTO Npea palOHHHUSA ChJ MO KaiOu
Cpeuly HakaszaTeJIHHM TMOCTaHOBIeHHS ce mpuiarat pasmopeadburte Ha III [K. 110 B rmaBa
enuHanecera, pasnen Il or IIIIK, HaMa Hopma, KOsTO Aa MpeiBUXKJIa HNPHUCHKAAHE Ma
HAIpaBeHUTE OT >KaIOOMOAATCIs Pa3HOCKH B TOBA MPOU3BOICTBO, BKIIOUUTEIHO 3a MPOIECYaTHO
IpeACTAaBUTENCTBO. IIpMIIOKUMUAT polecyalieH 3aKOH He NMPU3HABa MPaBO Ha KajJbomoaaTcis
3a pa3HOCKU MO BOJIEHE Na aJMUHHMCTPATUBHOHAKA3aTEIUO JIE€JI0, OPAaaAH KOETO IbpriKaBaTa HC
JBJDKM 3alUIalllaHeTO UM, a MPETeHAUMPANOTO MM Ha ocHoBanue wi. 1, am. 1 ot 30/I0OB e
3a00MKaJIsTHE Ha MPOLECyaIHus 3aKOH.

3a yBakaBaHeTo Ha uck mo 4i. 1, an. 1 or 30JIOB e HeoO6xoaumMo 1o 6e3cropeH HaYuH
Jla c€ YCTaHOBSAT CJIEIHUTE MPEANOCTABKU: -HE3aKOHOCHOOpa3€eH aKT, eiicTBUe uiu Oe3aericTBue
Ha OpraH WIM JUIbXHOCTHO JIMIIE, IPU WM 10 MOBOJ M3MbJIHEHHE Ma aAMUHUCTPATUBHA JEIHOCT,
OTMCHCHU IO CBOTBCTHUA PCA. - Bp€da OT TaKbB aJIMUHUCTPATHUBCH aKT W - IPHUYXMHHA BPb3Ka
MEXJy MOCTAaHOBEHHS HE3aKOHOCHOOpa3eH aKT M HACTBIUIHUS BPEIOHOCEH pe3yJTar.
M3uckBaHeTO 32 KOMYAATUBHOCT Ha TE3HW YCJIOBMs Ce€ M3pa3siBa B TOBA. 4€ JIUIICATA Ma €IHO OT
TSIX BOJAHM 1O HEMBJIHOTA HAa CIOXHHUSA (aKTHYECKH CHCTAB, MOPAaJAU KOETO HE MOXKE Ja ce
peanu3upa OTTOBOPHOCTTa HA IbpKaBaTa WM OOIMMHHUTE MO MPEABUACHUS CIEIHAICH pEes.
JlokazaTencTBeHaTa TEKECT B TaKbB MPOIEC ¢ BbpXy miena. Mmenst € Toun, KOUTO cienBa Aa
JOKa)Xe HacThNBAaHETO HAa BpeJU, KAKTO U NPUUYMUHHATA BPHh3Ka MEXAY TAX U



HE3aKOHOCHOOpa3HU T€ aKTOBE, ACHCTBUS WIM O€31eMCTBUS Ha aJMUHHCTPATHUBHUSA OpraH WU
JIBKHOCTHH JTULA. B KOHKpEeTHHUS cilydail o AeJI0TO ChABT HE HAMUpPA NPCTHPIABAUC 1A BPeIU
OT HMMYIIECTBEH XapakTep pas3JMYHM OT 3aIlIaTeHUs aJBOKAaTCKM XoHopap. [Ipensun
HEYCTAaHOBsIBAHE Ia BpEAM, 3a HUIella, KOMTO Ja Cc€ B NPUYMHHA Bpb3Ka B pe3yiTaT Ha
HE3aKOHOCHOOPa3HU aKTOBE, NEWCTBHUSA M Oe31eHCTBHS Ha OTBETHHUKA, OTMEHEHH 10 ChOTBETHUS
pel, UCKBT Ce sIBABAa U HEOCHOBATEJIEH, IO T€3H MOTHUBH Ca 10 CHIIECTBOTO I1a CIIOPA U HE OKa3BaT
BIIMSIHUE BBPXY JOMYCTUMOCTTA I1a HCKA.

HacrtosuusaT cbcTaB Ha chaa M3X0XJAa OT OOUIMS MPUHIMI, Y€ BCUUYKH Pa3XO]H,
KOUTO CTpaHaTa HEOCHOBATEJHO M MO BHHA Ha AaJMHUHHUCTPATUBIIOHAKA3BaIIUs OpraH e
HanpaBWia, BbB Bpb3Ka € MPOIEC MO OCIOpBaHE 3aKOHOCHOOpA3HOCTTa Ma M3JaJ€HO OT HEro
HaKa3aTeJIHO MOCTAaHOBJICHHE, CleABa Ja i ObAaT BB3CTAaHOBEHH. B TakbB ciiyuail cTpaHaTta
clelBa Ja THPCH pernapupare Ha MOHECEHUTE Pa3HOCKH mo ooOmus pex Ha 33]1, kato Bpeau
MPOU3THUYAILH OT "HEMO3BOJEHO YBpeXkJaHe", 3al10TO TOBA € MPaBHHS MHCTUTYT, KOWTO ypexaa
NOCIEIUIIUTE OT yBpPEXKJIaHe Ha JUYHMU WJIM MaTepUalHM Ojiara mpW HapylieHue Ha olmara
3a0paHa Ha 3aKOHA J]a HE ce€ BpeaAu Ipyrumy. B Te3u ciiydan AeIuMKBCOTHT ABJIKH 00€31EeTEHHE
3a NPUYMHEHUTE MOPAJIHU U MaTE€pUAIIHU BpEIU.

Taka MoTuBUpaH, AAMUHUCTPAaTUBEH CbA lIepHUK, IpueMa NnpeasBeHUsT ¢ UCKOBaTa
monba ot I'.b. *** 3a mpucekxkgane ma 150 neBa MMyUIECTBEHH BpeAH 3a HEAOIMYCTHUM, MOpPAIU
KOETO

OIIPEJIIIJMN:

OtMeHs majieHus X0 Ha AEJIOTO 110 ChIIECTBO.

[IpexpataBa npousBoactBoTo HO AJ[ Ne 11/2011r. mo onuca ma AAMUHUCTPATHUBEH
cp] [lepHuk.

OcraBs 0e3 pas3riexaaHe NpeasiBeHUAT ¢ uckoBata mosiba ot I'.b. *** 3a
npuchxkaane Ha 150 eBa UMyIIECTBEHH BPEIU.

Bpbmia nckoara monba Ha I.B.B.,***.

OrnpeneneHUeTo MOJJICKHU Ha 00XkaaBaHe Mpea BbpXoBHUS aJIMUHUCTPATUBEH ChJ B 7-MO

JTHEBEH CPOK OT ChOOIIaBaHE Ha CTPAHUTE 3a U3TOTBSHETO MY.

Cpous: /n/



