OINPEIODEIEHNUE

Ne 26
rp. Hepunx, 10.02.20111-.

AnmunuctpatuBe cpl [lepHuk, B 3akpuTO chACOHO 3acenaHue Ha necetu (esBpyapu
npe3 JABe XWISAU U €IMHAJeCeTa TOJJUHA B €bCTaB:
CbAus: CJIABA 'EOPITMEBA

Ilpu cexperaps T. M.., kaTo pasriena JOOKJIaJBaHOTO OT cbhausATra ['eopruena
anMuHUCTpaTUBHO Aesio Ne 13 mo omuca 3a 2011r., 3a fa ce mpousHece B3€ MPEABU CICIHOTO:

[IpousBoacTBoTO ¢ 1o peaa Ha ui. 203 U cia. oT AIMUHUCTPATUBHO- MPOLIECYATHUS
koznekc /AIIK/, BbB Bpb3ka ¢ wi. 1, an. 1 u an. 2 or 3akoHa 3a OTTOBOPHOCTTA Ila Abp)KaBaTa U
o6uuuute /30/10B/.

[Tpou3BOACTBOTO Mpex HBPBOMHCTAHIHMOHHHS CbHJ € 00pa3yBaHO IO MCKOBa Moida, C
npaBHo ocHoBanue 4wi. 1 ot 30/IOB, moxagena ot I'.b.b..*** nmporus O6muHa rp. Pagomup ¢
NpeTeHnus 1a ObJe OChACHA J1a My 3aIulaud HallpaBEHW PAa3sHOCKHU 3a aJBOKATCKH XOHOpAp IO
HAXJI Ne 351/2010r.. B yTouyHeHHETO AaJieHO B ChICOHO 3aceaHue, IIBJIHOMOIIHUKA Ha HIICIa
KOHKPETHU3HpPA, Ye NMPEeTEeHUupa Bpeau OT aIMUHUCTPATUBEH AKT, KOUTO C OTMEHEH € BJISI3JIO B CHUJIA
pewmenue. Bpenure ru onpenens kKaTo MMYIECTBEHU U KaTO HACTBHIIMIIM B MPSAKA [1PUYMHHA Bpb3Ka
C HaKa3aTeJIHOTO MOCTAaHOBJIEHUE. B MbpBOTO MO 1€J10TO 3aceqaHue NMpaBU U3MEHEHHE Ha HCKa
U KOHKPETH3Mpa, Y€ MCKOBATa MPETEHLHMs Ja Ce CUMTA 3a IpelsBeHa 3a cymara oT 150mneBa,
npeJcTaBisBalla 3alljlaTeH aJBOKAaTCKM XOHOpap BBB Bpb3Ka C BOJEHOTO J€JI0 OT
aAMUHUCTPATUBHO Haka3ateneH xapakrtep Ne 351/2010r. B paiionen cba Pagomup. pyru Bpeau
HE MpeTeHANpA.

OTBeTHaTa cTpaHa IO MCKa HE W3MpaIa MPeaCTaBUTENl.

OxkpbxHa mnpokyparypa IlepHuk, upe3 mpokypop CredaHoBa muenupa, 4ye UCKOBaTa
npeTeHnus € HeocHoBaTenaHa. CboOpaxeHUsATa ca, Y€ HE € HajJulle NpsKa NpUYMHHA Bpb3Ka
MEXIy H3JaJE€HOTO HAKA3aTEJIHO IIOCTAHOBJIEHHWE M HAlpPaBEHUTE pPa3HOCKU 3a aJBOKATCKO
Bb3HarpaxjaeHue. OTAEIHO OT TOBAa CYMTA, Y€ HAKA3aTEJIHOTO MOCTAHOBJIEHUE 10 CBOATA MpPaBHA
MpUPO/JIa HE MPECTABIISIBA aIMUHUCTPATUBEH aKT 1o cMuchia Ha ATIK.

Ot cbOpaHUTE MO EOTO JOKA3aTEICTBA U M3JI0KEHUTE B ChJIEOHO 3aceaHue JOBOJIH,
AnmuHucTpaTuBeH cba llepHuk Hamupa nojajeHaTa HMCKOBa HPETEHLHsS 3a IPOLECYaHO
HEJI0NyCTUMA, ChIilacHO HopMaTta Ha wi. 204 ot AIIK.

ITo nenoto e m3uckano u npminoxeno HAXJ[ Ne 351/201 Or. HO onmca nma paiiloHEH CbJ
Pagomup. OT Hero e BUAHO, Y€ AJMHUHHMCTPATUBHO Haka3aTeJaHaTa OTroBOpHOCT ma b. ¢
aHTa)XMpaHa ChC CHCTABSHE IA aKT 34 yCTAHOBSIBAaHE HA aJAMHHHUCTPAaTHBHO Hapymenue Ne 1 or
08.04.2010r. ot I'. *** B cpmusar e orpaseno, de Ha ()8.04.2010r. numero e mycHamo Ha
cBOOO/HA Mallla CTaJ0 OT KpaBU U OBLIE B JIMBAJH 32 CEHO, KOUTO Ca MPEAOCTABEHH I0J] apeHaa Ha
"Ilerpon", c. HparuucBo. Kmera Ha rp. Pamomup, B3 OCHOBa Ha akTa 3a YCTAHOBEHO
aJMUHHUCTPATUBHO HapylleHue € u3gan HakazatenHo noctaHosieHue Ne 2 ot 20.06.20 IOr., c
KOETO C IOCTaHOBWJI JMIETO Ja 3amiaTd rioda B pasmep Ha HOOucBa. HemoBoneH ot Taka
U3/1aICHOTO HaKa3aTeJHO MOCTAHOBIEHHE C OCTaHaJ HIEla, KaTo I'0 ¢ OCHOPHI IO ChAeOEH
pen npen Pagmomupcku paiionen cba. O6pazyBano e AHXJI Ne 351/2010r. mo onuca Ha chius
cpA. [lo nemoro ¢ mpexacraBeH AOroBOp 3a mpaBHa 3amura U cbaeicreue Ne 21 or 05.07.2010r.
mexnay I.b. b. u II. E. T., ¢ npeamet ob6xanBane u 3ammura mo HIT Ne 2 ot 20.06.2010r. nznageHo
oT KMeTa Ha obmmuHa Pamomup. /[oroBOpEeHOTO W TUIaTEHO BB3HATpakJeHHE € B pasmep ma 150
neBa. C pemenue Ne 210 ot 28.10.2010r., mo HAXJL Ne 351/2010r. pationen cba Pamomup c
OTMEHMII



OCIIOPEHOTO HAKa3aTeJIHO IOCTaHOBIEeHME. PemeHueTro Ha pailoHeH cba Panomup He e
00>kaBaHO M € BIISI3JI0 B CWila. J[pyru gokasatescTBa He ce aHTaKupart.

C orznen Ha Taka onmucaHara (akTuyecka 0OCTaHOBKA, HACTOANIUSA ChCTAB IMpHeEMa, de
HCKa € ¢ mpaBHO ocHoBaHwue ui. 1, an. 1 or 30/OB, kouto npemnpaina KbM IJ1aBa eUHAAECETa OT
AIIK.

JlomycTuMocTTa Ha NpeTeHHHusATa ce oO0yclaBs OT IpeIABapUTeNHAaTa OTMsIHA Ha
aJIMUHUCTPATUBHUS aKT 1o "choTBeTHHS pen'- ui. 204, an. 1 ot AIIK. "CroTBeTHUS" pen e TO3H
npeasugeH B AIIK. A mo pena na AIIK ce ocmopBar mHAuBHIyanHH, OOLIM MM HOPMATHUBHU
aIMUHUCTPATUBHU akToBe. OOKalBaHETO HA U3/aJ€HO HAKa3aTEJIHO IOCTAHOBJIEHUE HE € IO
pena Ha AIIK, a craBa B Mpou3BOJICTBO MO clienualieH 3akoH - pa3znen V Ha 3AIIN , kaTto penbt
Ha AIIK ce mpuiara caMo OTHOCHO KacallMOHHOTO O0XajBaHE Ma PelICHUsTa Ma palOHHUS CbhJ-
1. 63 or 3AHH. Ocen ToBa xanbomonarenst cesupa no 3AIIN palionnus cpa, a He
aJMHUHUCTPATUBHUSA CBJ. MOpPaAM KOETO € MNPEeABUACH pa3jMuyeH peJ 3a 3alluTa Cpely
WHIVUBUYaJIHHA, OOLIM, HOPMATUBHU AJMUHUCTPATHUBHU aKTOBE M HAKA3ATEIHH MOCTAHOBIICHHS.
CrnenoBaTeaHO MCKBT MOXKE Ja C€ IpEeAsBH caMO 3a Bpeld OT aJMUHHUCTPATUBEH aKT, KOUTO €
OTMEHEH Mo cbhOoTBeTeH pen, npeasuaeH B AIIK, no He u B npyr 3akoH. C orjex ma ToBa
Ibp)KaBaTa M OOLMMHUTE HE HOCAT OTTOBOPHOCT 3a BPEAH, KOUTO ca HACTBIUIH OT
HE3aKOHOCH00pa3HO HAKa3aTENHO MOCTAHOBJICHHE, M3/aICHO 332 aJIMUHUCTPATHBHO HAaKa3BaHE IO
3AHH. Ot nokasarenctBaTa Mo JAEJNOTO HE ce ycTaHOBsABa 3a xamboHoxmarcnsa [.b. ma ca
HACTBHIIMJIM TpCTCHUAMpAUUTE Bpeau B pasmep Ha 150 5B. OT HE3aKOHOCHOOpa3HUS
aIMUHUCTpAaTUBEH akT, oTMeHeH mno pena Ha AIIK. B cnydas tazu cyma mpejncraBisBa
Pa3HOCKUTE 3a aJIBOKATCKO BB3HATPaKJIE€HUE IO IOBOJ IMPOBEAEHOTO aJMHUHUCTPATHBHO -
Haka3aTeaHo mnpousBojacTBo no HAXJI Ne 351/2010 r. na Paiionen cwvna rp. Pagomup mno
00>aBaHOTO Haka3zaTeaHO nmocraHoBieHue. Ho, Te3m pasxonm 3a xambomonarciis He ca Bpeaw,
NPOU3THYAINM OT HE3aKOHOCHOOpa3eH akT Ha aJMHHUCTPATHBEH OpraH, a ca B pe3yJTaT Ha
YCIEUIHO pealu3upaHo NpaBO Ha CbhAEOHO NPOU3BOACTBO. 3aIUIAIaHETO UM C€ IBJDKM Ia
JIOTOBOPHO OCHOBaHME, MPEABUJI HAIMYHOTO OOJUTrallMOHHO MPAaBOOTHOLIEHHE MEXIY CUpaLUTe,
HO HE U C oryiel oTMeHeHus akT. OT apyra cTpaHa, T€3U pa3XxoJM HE MOrar jJa ce ONpenear KaTo
Ipsika U HEMOCPEACTBEHA MOCJIEINIa OT aKTa, JINIcaTa Ha MPUYMHHA BPb3Ka [0 CMUCHIA Ma wi. 4
or 30/10B nanara u3BOJa, Y€ HE € OCHINECTBEH (PAKTHYECKHS CHCTAB 3a aHTaXHUpaHE
OTrOBOPHOCTTa Ha Abpxkasara. CieaBa na ce MMa B NpEeIBUJ, Y€ HE C€ ABJIKAT Pa3HOCKHU
HaIlpaBeHU NpU oOkaJIBaHE HAa HAKA3aTEJIHO MOCTAHOBJIEHHE M Ha Jpyro ocHoBaHue. ChbIiiacHO
npenpamamara Hopma Ha wi. 84 3AHH 3a npousBoacTBOTO npen paOHHUSA CBJ IO KaulOu
cCpeuly HaKa3aTeJHW TOCTAaHOBJIEHHWs ce mpuiarat pasmopenourte ma [IMK. Ilo 1} rmaBa
enquHanecera, pasaen Il or HIIK, Haima Hopma, KOsiTO Aa mpeaBUKJAa NPHUCHXKAAHE Ma
HaIpaBEHUTE OT KayubomoaaTeNss pa3HOCKH B TOBA MPOU3BOJCTBO, BKIIOYUTEIHO 32 MPOLECYATHO
npeacTaBUTENICTBO. [IpminokuMusT mpoecyaneH 3aK0OH HE MPU3HAaBA MPaBo Ha >kanbomoaaTcis
3a pa3HOCKM MO BOJIEHE Ha aJMUHHCTPATUBHOHAKA3aTEIHO JI€JI0, MOPaJAu KOETO AbpKaBaTa He
OBJDKM 3allJIallaHETO MM. a NPCTCIAMPAaHETO UM Ha ocHoBaHue wi. 1, am. 1 ot 30/0OB c
3a00MKaJIIHE Ha MPOILECyaTHUs 3aKOH.

3a yBaxkaBaHeTo Ha uck mo 4i. 1, aim. 1 or 30/IOB e HeoOxoaumo o 6e3cOpeH HaYuH
Jla C€ YCTAHOBST CJIEAHUTE MPEANOCTABKU: -HE3aKOHOCHOOpa3eH aKT, NelcTBUE WK Oe3aeicTBIe
Ha OpraH WM JJIbXHOCTHO JIMIIE, IPU UAU 10 MOBOJ U3I'bJIHEHUE HA aJIMUHUCTPATUBHA JEHHOCT,
OTMEHEHHU TI0 CHOTBETHHS PEIl. - BpeJa OT TaKbB aJIMUHHUCTPATUBEH aKT W - MPUUYWHHA BPH3Ka
MEXIy IOCTAaHOBEHHS HE3aKOHOCHOOpa3eH aKT M HACTBIMIHUS BPEJOHOCEH pe3yJTar.
M3uckBaHeTo 3a KOMYJIAaTHBHOCT Ha TE€3M YCJIOBHUS C€ M3pa3siBa B TOBA, 4e JUIICATa HA €IHO OT
TSIX BOJAM O HEIMBJIHOTA Ma CIOXHUA (aKTUYECKH CHCTAB, MOPAAU KOETO IC MOXE Ja ce
peanu3upa OTrOBOPHOCTTA Ha JbpKaBaTa WIM OOIIMHUTE MO TPEABUICHUS CHEIHANCH pe.
JlokaszaTencTBeHaTa TEXKECT B TAKBB IPOLEC € BbpXy umena. MimensT ¢ TO3u, KOUTO cienBa Aa
JOKa)Xe HacThIBAaHETO HAa BpeJIU, KAKTO U NPUUYMHHATA BPpbh3Ka MEXKAY TAX H



HE3aKOHOCHOOpa3HUTE aKTOBE, NEUCTBUS WM Oe3AeHCTBUS HA aJIMUHUCTPATUBHUS OpPraH WU
JIIBKHOCTHU JTUIIa. B KOHKpeTHHUS cllydail mo Jel0TO ChIBT HE HaMHUpa MPCTHPIABAIC Ma Mpeau
OT HMMYIIECTBEH XapakTep pa3JM4YHU OT 3allaTeHHS aJBOKAaTCKH XoHopap. \ lpcaBun
HEYyCTAaHOBSIBaHE Ha BpEJM, 3a HIIEla, KOUTO Ja ce€ B MNPUYMHHA BpPb3Ka B pe3ylTaT Ha
HE3aKOHOCHOOpa3HU aKTOBE, NEUCTBUSA M OC3IEHCTBHUS HAa OTBETHUKA, OTMEHEHH 1O CHOTBETHHS
pen, UCKBT ce ABsBa M HEOCHOBATEICH, M0 TE€3W MOTHBH ca IO CHIIECTBOTO Ma CIopa U 1e okasBa!
BIIMSIHUE BBPXY JOMYCTUMOCTTA I1a UCKA.

HacrosmusaT cbcTaB ma chla U3X0XKJAa OT OOIIMS MPUHILIUI, Y€ BCUYKU Pa3XOJH.
KOUTO CTpaHaTa HEOCHOBATEJNHO M MO BHMHA HAa aJMUHUCTPATUBUOHMAKA3BallHsi OpraH €
HanpaBWia, BbB Bpb3Ka € MPOLEC [0 OCIOPBaHE 3aKOHOCHOOPA3HOCTTa Ha W3/aJ€HO OT HEro
HaKa3aTeJIHO MOCTAHOBJICHHE, ClelBa Na i ObJaT Bb3CTaHOBEHHU. B TakbB ciyyail cTpaHarta
clellBa Ja ThPCH pcUapUpanc Ha MOHECEHUTE pa3HOCKHM Mo obmwus pen Ha 33/[. kaTo Bpeau
NPOU3TUYAIIM OT "HEMO3BOJIECHO yBpEXJaHe'", 3all0TO TOBA € MPaBHUS MHCTUTYT, KOUTO ypexaa
MOCJICAUIINTE OT YBPEXKJIaHe HAa JUYHU WM MaTEepHaJHHM Ojiara mpu HapylmieHue ma ooOmiara
3a0paHa Ha 3aKOHa Jla Tie ce€ Bpeau ApyruMy. B Te3u ciaydau AenTuKBCOTHT IbJDKU 00e3Ine TeHHE
3a MPUYMHEHHUTE MOPAIHU U MaTEPUATHU BPEIu.

Taka MoTuBUpaH, AIMUHHUCTpaTUBEH CchJ [lepHUK, mpueMa NpeasiBeHUAT C UCKOBATa

mosiba ot I'.B.b. *** 3a mpuckxnane nma 150 sieBa UMyIMIECTBEHH BPEAN 32 HEJOIMYCTHM, TOPAIH
KOETO

OIIPEJEIN:

OTMeHs JajeHus X0/ na JeJIOTO MO ChIIECTBO.

[IpekpatsaBa npouszBoactBoTo mo AJ[ Ne 13/2011 r. mo onuca ma AIMUHUCTPATHUBEH
cba [lepHuk.

OcraBs 0e3 pasriexkaaHe NpeAsiBEHHUAT ¢ HckoBaTa Mosba ot . b. B. *** 3a
npuchbxgane Ha 150 ieBa UMyIIECTBEHH BPEau.

Bppma uckoBata monba Ha ['.B.B.,***,

OnpeneneHneTo MoJIeKu Ha 00kanBaHe Mpea BbpXoBHUS aIMUHUCTPATUBEH CBHJ B 7-MO

JTHEBEH CPOK OT ChOOIIaBaHE HA CTPAHUTE 33 U3TOTBSIHETO MY.

Cpous: /u/



