OINPEIODEJIEHNME

Ne 27
rp. Ilepauk, 10.02.2011r.

AnmunucTtpaTtuBeH cba llepHUK, B 3aKpUTO ChAEOHO 3acenanue mna gecetu GpeBpyapu

npe3 ABE XUIAIU U eIMHAaJieceTa TOAMHA B ChCTAB!
CbaAnA: CJIABA TEOPI'TMEBA

IIpu cexperaps T. M.., kato pasriena AOKIaABaHOTO OT chausAta [‘eopruesa
agMuHuCTpaTuBHO Jeno Ne 14 no onuca 3a 2011r., 3a 1a ee npousHece B3€ NMPEABU] CIETHOTO:

IIpousBoacTBoTo ¢ 1o pena Ha uin. 203 U cia. 0T AAMUHUCTPATUBHO- IPOLECYyaTHUs
koznekc /AIIK/, BbB Bpb3ka ¢ ui. 1, an. 1 u an. 2 or 3akoHa 3a OTTOBOPHOCTTA I1a JbpKaBaTa U
o6muuaute /30J10B/.

[Tpou3BOACTBOTO Mpel MBbPBOMHCTANLIMOHHUSA ChJ € 00pa3yBaHO IO MCKOBa Mojba, ¢
npaBHo ocHoBanue ui. 1 or 30/ OB, momanena ot I'. boreB b.,*** mporus OOGuiuna rp.
Panomup ¢ mperenuus na ObAe ochbeHA Aa My 3aIUlaTH HamnpaBeHH PAa3HOCKH 32 aJBOKATCKHU
xoHopap mo HAXJI Ne 352/20101.. B yroyHeHmeTOo JdaJeHO B ChACOHO 3aceaaHue,
II'bJIHOMOIIHMKA Ha HIIela KOHKPETH3Upa, ye IpeTeHAupa BpeAu OT aJMUHUCTPATUBEH aKT,
KOUTO C OTMEHEH C BIISI3JIO B CWia peuieHue. Bpeaurte ru ompenens KaTo UMYIIECTBEHU M KaTo
HaCTBIIMJIM B IpsiKa IPUYMHHA BPb3Ka C HAKA3aTEIHOTO IOCTAHOBJIEHHE. B mbpBOTO MO 11€10TO
3ace/laHMe MpaBU U3MEHEHHE Ha MCKa U KOHKpPETHU3Upa, Y€ MCKOBATa MPETEHLMs J1a ce CUMTa
3a mpeasBeHa 3a cymara ot 150ieBa, mpeacTaBisiBalla 3amjaTeH aJBOKATCKH XOHOpap BbB
BpB3Ka C BOJEHOTO JEJI0 OT aIMUHUCTPATUBHO Haka3zareleH xapakrtep Ne 352/2010r. B paitoneH
cbl Pagomup. Jpyru Bpeau He mpeTeHaupa.

OTBeTHaTa cTpaHa IO MCKa HE W3MpaIa MpeaCTaBUTENl.

OxpwxkHa npokypatypa llepHuk, upe3 npokypop CredaHoBa menupa, ye HCKOBaTa
npeTeHus € HeocHoBaTenHa. CphoOpakeHUsATa ca, 4e HE C HaJlMIe NMpsKa NpUYMHHA BpPb3Ka
MEXIy H3AaJC€HOTO HAaKa3aTeJIHO IOCTAHOBJIEHUE M HAMPABEHUTE PA3HOCKU 32 aJBOKATCKO
Bb3HarpaxjaeHue. OTJeIHO OT TOBA CUMTA, Y€ HAKA3aTEJIHOTO MOCTAaHOBJIEHUE HO CBOATA MpaBHA
NpUpoJia HE IPeACTaBIsgBa a[MUHUCTPATUBEH akT o cMuchia Ha ATIK.

Ot cbOpaHuTE MO ETOTO JOKA3aTEICTBA U M3JO0KEHHUTE B ChACOHO 3aceaHue 10BOIU,
AnvmunucTtpatuBeH cbj I[lepHuk Hamupa mojajzeHaTa HCKOBAa MNPETEHIUA 3a MPOLECYaTHO
HEJIONyCTUMa, ChriacHo HopMmata Ha wi. 204 ot AIIK.

ITo menoto e n3uckano u npuinoxeHo HAXJ[ Ne 352/2010r. mo onuca na pailoHEH CbA
Pagomup. OT Hero ¢ BHAHO, Y€ aJMMHHCTPATUBHO HaKa3aTeIHATa OTTOBOPHOCT ma bamboH ¢
aHTa)XMpaHa ChC CHCTABSHE HA aKT 3a YCTAHOBSBaHE HA aJMHHHCTPATUBHO HapymeHue Ne 4 or
16.04.2010r. ot I'. *** B cemusar e orpaszeno, ye Ha 16,04.2010r. numero e mycHaimo Ha
cB0O0OO/IHA TaIla CTaJ0 OT KPaBU U OBIIE B JIMBAJH 32 CEHO, KOUTO Ca MPEJIOCTABEHHM 0] apeHaa Ha
"Ilerpon", c. HparuueBo. Kmera Ha rp. PamoMup, BB3 OCHOBa Ha akTa 3a YCTAaHOBEHO
aJMUHHMCTPATUBHO HapyILIEHHE C M3Ja] Haka3aTeJHo noctaHosieHue Ne 5 ot 20.06.2010r., c
KOETO C MOCTAHOBHWJ JIMIETO Ja 3amjatu rinobda B pasmep na FOOnesa. HemoBosieH oT Taka
M3/1aJI€HOTO HaKa3aTeJHO MOCTAHOBJIIEHUE C OCTaHaJ MUIela, KaTO I'o € OCHOpHI Mo chaedOeH
pen npen Pamomupcku paiionen cba. O6pazyBano e AHXJ[ Ne 352/2010r. mo onuca na chiqust
cpa. [lo nenoTo ¢ mpeacTtaBeH JOTOBOp 3a MpaBHa 3amuTa u cpaeicrtaue Ne 24 ot 05.07.2010r.
mexay I'. u ILE.T., c mpeamer oGxanBane u 3amuta no HIT Ne 5 ot 20.06.200r. uznaneso or
kMeTa Ha oO0muHa Pamomup. /[oroBopeHOTO M TUIaTeHO BB3HArpaxKjaeHue ¢ B pazmep na 150 yea.
C pemrerne Ne 211 ot 28.10.2010r., mo HAXJI Ne 352/2010r. paiionen cva Pagomup € oTMeHIT



OCIIOPEHOTO HAaKa3aTeJIHO IoCTaHOBIeHME. PemeHuero Ha pailioHeH cbjx Pagomup He e
00>kaBaHO M C BIISI3JIO B CHila. J[pyru gokasatesicTBa HE ce aHTaKupart.

C ornen ma taka onmucaHara (akTHuuecka 0OCTaHOBKA, HACTOSINHS CHhCTaB MpUEMa, 4ye
HCKa € Cc mpaBHO ocHoBanwue 4i. 1, an. 1 ot 30/IOB, xouto mpemnpaiia KbM riaBa eanHajgeceTa OT
AIIK.

JomycTuMocTTa Ha NpeTeHnusTa ce oO0yciaBss OT MpeABapUTe]IHaTa OTMsSHAa Ha
aJIMUHUCTPATUBHUS aKT 1o "choTBeTHHS pena'- un. 204, an. 1 or AIIK. "CroTBeTHUA" pen ¢ TO3H
npeasuneH B AIIK. A mo pega ma AIIK ce ocmopBar MHAMBUIyalIHH, OOLUIM WM HOPMATHUBHH
aIMUHUCTPATUBHU akToBe. OOKaJBaHETO Ha M3JaJ€HO HAKa3aTEeJIHO NOCTAHOBJIEHUE HE € IO
pena Ha AIIK, a craBa B mpou3BOJICTBO MO clieluaieH 3akoH - pa3nen V na 3AIIN . kato peabt
Ha AIIK ce mpuiara caMo OTHOCHO KacallMOHHOTO O0XajBaHE Ma PeIICHHSITa Ma PalOHHUS ChJ-
yi1. 63 or 3AHH. Ocsen TtoBa xanbGomonarensar ce3upa no 3AIIN paiioHHus cba, a He
aJMHUHUCTPATUBHUSA CBJ, MOpPaaAM KOETO € MNPEeABUACH pa3jJMYeH peJl 3a 3aluTa Ccpely
WHIMBUYaJIHU, OOLIM, HOPMATUBHU aJIMUHUCTPATUBHU AKTOBE M HAKa3aTEJHHU MOCTAHOBJICHUS.
CrnenoBaTenHO MCKBT MOJXKE Ja C€ MPEAsBM CaMO 3a BpeAM OT aJMHUHHCTPATUBEH aKT, KOUTO C
OTMEHEH MO ChOTBeTeH pen, npeasuieH B AIIK, no He u B npyr 3akoH. C orjea Ha ToBa
Ibp)KaBaTa M OOMMHUTE NC HOCAT OTTOBOPHOCT 3a BPEAM, KOUTO ca HACTBIUIH OT
HE3aKOHOCHO00pa3HO HAKa3aTEeIHO MOCTAHOBIEHHUE, U3JAJACHO 32 aJIMUHUCTPATHBHO HAaKa3BaHE IO
3AHH. Ot poxasarencrBara 1o JeJ0TO HE C€ yCTaHOBsIBa 3a xanbomoxarens I'. banboB na ca
HACTBHIIMJIM TIpeTeHAUpaduTe Bpeau B pasmep Ha 150 7B. OT HE3aKOHOCHOOpa3HUS
aIMUHUCTpAaTUBEH akKT, oTMeHeH mo pena Ha AIIK. B cnyuas tazu cyma mpencTaBisBa
Pa3HOCKUTE 3a aJIBOKATCKO BB3HATPaKJE€HUE IO IOBOJ IMPOBEJEHOTO aIMUIMUCTPATHUBIIO-
Haka3aTeaHo npousBojacTBo no MAXJI Ne 352/2010 r. na Paifonen cwvn rp. Pagomup no
00>aJBaHOTO Haka3zaTeaHO noctaHoBieHue. Ho, Te3m pasxoam 3a xanbomojaTens HE ca Bpea,
IPOU3THYAIIN OT HE3aKOHOCHOOpa3eH aKT Ha aJMHUHUCTPATHBEH OpraH, a ca B pe3yiaTaT Ima
YCIEUIHO peajlu3upaHo NpaBo Ma CbhAeOHO MPOU3BOACTBO. 3aIUIAIAHETO UM CE€ IBJDKM Ha
JIOTOBOPHO OCHOBAHME, MPEABH HATUYHOTO OOJIUTallMOHHO MPABOOTHOLIEHHUE MEXIY CTpPaHUTE,
HO HE U C oryiel oTMeHeHus akT. OT Apyra cTpaHa, T€3M pa3XoJu HE MOraT Jia Ce ONpEeAeNsT KaTo
Npsika U HEMOCPEACTBEHA MOCIeIMIa OT aKTa, JINIcaTa Ha NPUYMHHA BPb3Ka [0 CMUCHJIA Na 4ui. 4
or 30/10B nanara u3BOJa, Y€ HE C OCHINECTBEH (PAKTHYECKHS CHCTAB 3a AHTaXHUpaHE
OTFOBOPHOCTTA Ha JbpkaBaTa. CineaBa jJa ce MMa B NPEABUJ, Y€ HE C€ JBIKAT Pa3HOCKU
HaIlpaBeHU NpU oOKaJBaHE HAa HAKA3aTEJIHO MOCTAHOBJIEHHE M Ha JIpyro ocHoBaHue. ChbriiacHO
npenpamamara Hopma na wi. 84 3AHH 3a npousBoacTBOTO npen paOHHUSA CBJ IO KailOu
Cpelly Haka3aTeJHH IOCTaHOBJIEHHUs ce mnpuiarat pasmopendbure Ha 1111K. Ilo B rmaBa
equHanecera, pasgen Il or IIIIK, Haima HOopma, KOSTO Aa NpeaBUIKJAa NPHUCHKAAHE Ma
HaIlpaBEHUTE OT KayubomoaaTeNs pa3HOCKH B TOBA IMPOU3BOJCTBO, BKIIOYUTEIHO 32 MPOLECYaIHO
npeCcTaBUTENCTBO. [IpHIoXXuMusT mpouecyaneH 3aKOH He IpU3HaBa MpaBo na xandomnoaaTens
3a pa3HOCKM MO BOJIEHE Ha aJMUHHCTPATUBHOHAKA3aTEIHO J1€JI0. MOPaaAu KOETO JbprKaBaTa IC
OBJDKM 3allJIalllaHETO UM, a NPETeHAUMPAHCTO UM ma ocHoBanue uwi. 1, am. 1 or 30/J0B c
3a00MKaJIIHE Ha MPOILECyaTHUs 3aKOH.

3a yBakaBaHeTo ma uck mo ui. 1, an. 1 or 30/IOB e Heob6xonumo 1o 6e3cTopeH HaYuH
Jla C€ YCTAHOBST CJIEAHUTE MPEANOCTABKU: -HE3aKOHOCHOOpa3eH aKT, NelcTBUE WM Oe3aeicTBIE
Ha OpraH WM JIbXHOCTHO JIMIIE, PU WU MO0 NOBOJ M3IMbJIHEHUE HAa aJIMUHUCTPATUBHA JAEHHOCT,
OTMEHEHHU 10 CHOTBETHHS pEJ. - BpeJa OT TaKbB aJIMUHHUCTPATUBEH aKT W - MPUUYWHHA BPH3Ka
MEXIy IOCTAaHOBEHHS HE3aKOHOCHOOpa3eH aKT M HACTBIUIHUS BPEIOHOCEH pe3yJTar.
M3uckBaHeTo 3a KOMYJIATUBIOCT Ha TE€3M yCJIOBHUS C€ M3pa3siBa B TOBA, 4e JUIICATA Ma €IHO OT
TSIX BOJAM O HEMBJIHOTA IMa CIOXHHUS (pakTUUEeCKH ChCTaB, MOpagd KOETO HE MOXE Ja ce
peanu3upa OTIOBOPHOCTTa Ha IbpKaBaTa WM OOIMMHHUTE MO MPEABUICHUS CIEIHANCH pe.
JlokazaTtencTBeHaTta TEXECT B TaKbB MPOLEC € BbpXy umena. MmeusT ¢ TO3u, KOWTO cleqBa aa
JOKa)Xe HAaCThIBAHETO Ma BPEAM, KAKTO U MPUYHUHHATA Bpbh3Ka MEXKAY TAX H



HE3aKOHOCHOOpa3HUTE aKTOBE, JACHCTBUA MM Oe3leMCTBUA Ma aJIMHUHUCTPATUBHUS OpraH WIH
JUIBKHOCTHH JUIA. 13 KOHKPETHHS CIIydail mo JeI0TO ChJAbT HE HaMUpa MPEThPIIsIBaHe Ma Mpeau
OT WMYMNIECTBEH XapaKTep pa3iIudH{d OT 3alUlaTeHUs ajJBOKAaTCKHW XoHopap. | [pcaBun
HEYyCTAaHOBSIBAHE Ha BpeaM, 3a HIIela, KOUTO Ja ce B NPUYMHHA BPH3Ka B pe3yaTar Ha
HE3aKOHOCHOOpa3HU aKTOBE, NEUCTBUS M OC3EUCTBUS TMa OTBETHHKA, OTMEHEHHU IO CHOTBETHUS
pell, UCKBT ce€ sIBSIBA U HEOCHOBATEJICH, 110 T€3W MOTHUBHU Ca IO CHIECTBOTO HA CIOpa U HE OKa3BaT
BIIMSIHUE BHPXY JOMYCTUMOCTTA HA UCKA.

HacrosmusaT cbcTaB Ha chJa M3XO0XKJAa OT OOIIMSA MPUHIUI, Y€ BCUYKU Pa3XoJH,
KOUTO CTpaHaTa HEOCHOBATEJNHO M MO BHMHA Ha aJMUHUCTpAaTUBHOMAKA3BallUs OpraH ¢
HampaBWia, BbB Bpb3Ka C MPOILEC MO OCIOpPBaHE 3aKOHOCHOOpPAa3HOCTTa Ma W3AaJA€HO OT HETo
HaKa3aTeJIHO MOCTaHOBJIEHHE, clelBa Ma i ObaaT Bb3cTaHOBEeHU. H TakbB ciyuail cTpaHarta
clellBa Ja ThPCH pCHapUpaHC IMa MOHECCHUTE Pa3sHOCKW mo oOmus pex Ha 33][. kaTto mpeau
NPOU3TUYAIIM OT "HEMO3BOJECHO yBpEXkJaHe', 3aloTo TOBA € MpaBHUS MHCTUTYT, KOUTO ypexaa
MOCJIEAUIINTE OT YBpEXKJIaHe Ha JUYHU WM MaTepHajJHHW Ojara mpu HapylmieHue Ha oOmiara
3a0paHa Ha 3aKOHa Jla He ce BpeJu ApyruMy. B Te3u ciaydau ACITUKBCHTHT IBJIKM 00€3IIETCHUE
3a MPUYMHEHHUTE MOPAIIHU U MaTePHATHU BPEIH.

Taka MoTuBUpaH, AIMUHHUCTpaTHBEH chJ [lepHUK, mpueMa NpeasiBEeHUAT € UCKOBaTa
mosiba ot I'. boreB b. *** 3a mpucwexknane ma 150 jeBa MMYIIECTBEHH BPEAW 3a HEIOIMYCTHUM,
nopajii KOeTo

OIIPEJEIN:

OTMmeHs JazieHus X0/ ma JeI0TO MO ChIIECTBO.

[IpexparsBa npou3BoactBoTo mo AJ[ Ne 14/20 U r. HO onrca Ha AIMUHHCTPATHUBECH
¢ [lepauk.

OcraBs 0e3 pasriexkaaHe NpeasiBeHHUAT ¢ uckoBaTa mosoba ot [.B.b. *** 3a
npuchxkaane Ha 150 neBa UMyIIECTBEHH BPEIH.

Bppma uckoBarta monba Ha ['.B.B.,***,

OmnpeneneHneTo MoIeku Ha o0KanBaHe npex BrpXoBHUS aIMUHUCTPATUBEH ChI B 7-MO

JTHEBEH CPOK OT CHOOIIaBaHE Ma CTPAHUTE 3a U3TOTBSHETO MY.

Coaus: /n/
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