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AnmuHucTpaTuBeH cbJ [lepHuKk, B cheOHO 3aceaHie Ha MIECTH alpuil mpe3
JIBE XWJISU U €JUHAIeCeTa rOINHa B ChCTaB:

CbAA: CTE®@AH CTAHUYEB
npu cekperaps MBanka MckpeHoBa kato pasriiefa JOKJIaJABaHOTO OT chausita CtaHueB
anMuHUCTpaTUBHO Aeiio Ne 117 mo omuca 3a 2011 1., 3a 1a ce mpoU3HECE B3€ MPEABU/T
CJIEJTHOTO:

[TpousBoactBoTo € mo pena Ha wi. 203 u cia. oT AIMUHHCTPATUBHO-
nponecyanaus koaekc /AIIK/, BpB Bpb3ka ¢ un. 1, an. 1 m an. 2 ot 3akoHa 3a
OTTOBOPHOCTTA Ha IbprkaBaTa u oomuauTe /30J10B/.

IIponsBoacTBoTO mipen Paiionen ¢cba Pagomup € oOpa3yBaHo MO HCKOBa MOJI0a, C
npaBHo ocHoBaHme wi. 1 ot 30/[OB, noganena ot I'.b.b.,*** nporus O6mumHa rp.
Pagomup ¢ mpereHmus ma ObAe OcChJACHA Ja MYy 3arulaTH HAampaBEeHH Pa3HOCKU 3a
anBokatcku xoHopap o HAXJ] Ne 344/2010r. C onpeneseHre HA CMECCH METWICHCH
CbCTaB AIMUHHUCTpATUBEH ChJ [lepHHK € ompeeseH KaTo poI0BO KOMIIETEHTEH ChJT 32
pasra*exaaHe Ha HCKOBATa MPETCHITHS.

B yrouHeHmeTo majzeHo B moIpaBKa KbM HCKOBa MOJIOa, ITBJIHOMOIIHHKA Ha
HIella KOHKpPeTU3nupa, 4e MpEeTeHINpa BpeaW OT aJMHUHUCTPATUBEH aKT, KOWUTO €
OTMCHEH C BIISI3JI0 B cuiia pemieHue. Ompenennss BpeauTe KaTo UMYIISCTBEHH M KaTo
HAaCTBIIWJIM B TpsKa MPUYWHHA Bph3Ka C HAKA3aTEIHOTO IMOCTaHOBIeHHE. VckoBarta
MoJi0a 10 palilOHEH ChJI € 3a 3amiamade Ha cymaTta 1000 JieBa, UMYIIECTBEHH BPEIH T10
11 Opos Haka3zaTeJIHO aJMUHHUCTPATUBEH XapakTep Jeja, KaTro CBhAEOHOTO
MPOMU3BOJICTBOTO € pa3jelieHO 3a BCAKO Hax jgeyio. OT oOCTosTeICTBEHATa YacT Ha
MoJibaTa yTOUHEHHE Ce YCTAHOBSBA, Y€ M0 Hax jeno 344/10 - Ha PagoMupcku paiioHeH
chbJ ce mpereHaupa cymara 150 neBa, KaTO B TO3M CMUCBHI C€ MOAJABp)KAa MCKa OT
MPOIIECyaJIeH MPEeICTaBUTE.

OtBeTHaTa cTpaHa Mo Mcka oOmuHa Pamomup, upes mporecyajleH IpeaCcTaBUTEN
OCTIOpBA KCKa.

OkpwxkHa mpokypatypa llepruk, upe3 mpokypop CredanHoBa mieaupa, ue
HMCKOBaTa MpETeHIUs € HeocHoBaTelHa. ChoOpakeHHSATa ca, Y€ HE € HaJIUIe MpsAKa
MPUYMHHA BpPB3Ka MEXJY H3JaJCHOTO HaKa3aTEJIHO TOCTAHOBJICHHWE W HAINPaBCHUTE
Pa3HOCKH 3a aJIBOKAaTCKO Bb3HarpaxjaeHue. OTIEIHO OT TOBAa CUMTA, Y€ HAKa3aTEIHOTO
ITOCTAaHOBJICHHE TI0 CBOSITA IIPaBHA MPUPOJA HE MIPECTaBIsABA aIMUHUCTPATUBEH aKT I10
cmucnia Ha ATTK.

Ot cvOpaHuTE MO JETOTO JI0KA3aTEJICTBA M M3J0KEHUTE B ChACOHO 3acenaHue
OBOJIH, AIMUHHUCTpaTUBEH ChJ [lepHUK Hamupa mojajeHaTa WMCKOBA MPETCHIUS 3a
MPOLECYATTHO HEJONYCTUMA, ChIIacHO HOpMaTa Ha ui. 204 °t AIIK.

ITo menoro e m3uckano u npuiaoxeno HAXJ[ Ne 344/2010I'. mo omuca Ha
parioHeH cba Pamomump. OT Hero ¢ BHIHO, Y€ aJMHHHCTPAaTUBHO HaKa3aTeJIHATa
OTTOBOPHOCT Ha b. € aHraxxupana cbhC CHCTaBSHE Ha aKT 3a YyCTAHOBSBaHE Ha
aamuHUCTpatuBHO HapymeHue Ne 2 ot 09-I'V.2010r. ot I'. ***, B chuust e orpaseHo,
ye Ha 09-1V¥.2010r. nuieto e mycHajqo Ha CBOOOJIHA Maiia CTaja0 OT KpaBU U OBIIC B
JMBaM 3a CEHO, KOMTO ca mpeaocTaBeHu moj apeHaa Ha "llerpon", c. paruyero.
Kmera na rp. Pagomup, B3 OCHOBa Ha aKkTa 3a YCTAaHOBEHO aJIMUHHUCTPATHBHO
HapylIeHue € u3gan HakaszarenHo noctaHoBiieHne Ne 3 ot 20.Y1.20I0r., ¢ koeto e
TTOCTAHOBWJI JIMIIETO Ja 3aruiaT TJ1o0a B



pa3Mep Ha 100 jeBa. HenoBosieH OT Taka M3JaJ€HOTO HaKa3aTEIHO MOCTAaHOBJICHUE €
OCTaHaJl MIIeIa, KaTo TO € OCIOPWII o ChaeOeH pea mpea PagoMupcku pailoHEeH Ch.
O6pazyBano ¢ AHXJI Ne 344/2010r. o onmca Ha chims ¢b. I1o mea0To € mpeacTaBeH
JIOTOBOp 3a MpaBHa 3amura U cpaehcreue Ne 22 ot 06.07-2010r. mexny I'.B.b. u
ILE.T., ¢ mpeamer oOxanBane u 3amurta o HIT Ne 3 ot 20.YV1.20KOI'. uzmaaeHo ot
KMeTa Ha obuuHa Pagomup. JIoroBOpeHOTO M IJIATEHO BBh3HATPAKIACHHUE € B pa3Mep Ha
150 neBa. C pemenue Ne 231 ot 08.X.20F0I'., mo HAXJI Ne 344/2010T". paiioHeH cba
PamoMup € OTMEHWJI OCHOPEHOTO HAKa3aTEJHO IOCTAaHOBJEHHE. PelieHueTro Ha
paiioneH cbl1 Pamomup He € 00kaliBaHO U € BIISI3JIO0 B cuja. [[pyru Toka3aTesicTBa He ce
aHTKUpar.

C orznen Ha Taka omucaHata (pakThuecka OOCTAHOBKA, HACTOSIIHUS CHhCTaB
IpreMa, 4e McKa € ¢ mpaBHO ocHoBaHue 4. 1, an. 1 ot 30/1OB, kouTo mpemnpaiia KbM
TnaBa eaunHanecera ot AIIK:

JlomycTMOCTTa Ha MpETEHIUATa ce 00ycliaBs OT NpeIBapyuTeIHaTa OTMSIHA Ha
aJIMUHUCTPATUBHUS aKT 110 "choTBeTHUS pea'’'- wi. 204, ain. 1 ot AIIK. "CroTBeTHHA" pex
e To3u npeasuacH B AIIK. A mo pexa na AIIK ce ocropBat WHAMBUIYATHH, OOIIN WITH
AHOPMAaTHBHU aIMUHHUCTpAaTHUBHU akToBe. OOKaJlBaHETO Ha M3aJCHO HaKa3aTeTHO
noctaHoBjeHue He € no pena Ha AIIK, a ctaBa B MpOM3BOJICTBO MO CHEIMATIEH 3aKOH -
paznen V na 3AHH , kato peapt Ha AIIK ce nmpwiara caMo OTHOCHO KacallMOHHOTO
oOkaJBaHe Ha peHIeHHATAa Ha paloHHUS cba- wi. 63 or 3AHH. OcBen ToBa
xanoononarensat cesupa no 3AHH paiioHHus cbll, a HE aAMUHUCTPATUBHUS CBH]I,
MOpaau KOETO € MPEIBHUACH Pa3IudeH peja 3a 3alluTa Cpenry WHIAWBHIYyaTHU, OOIIH,
HOPMATHUBHU AaJMUHHUCTPATUBHU aKTOBE U HAaKa3aTE€JIHU MOCTAHOBJICHUS.
CrnenoBarenHO UCKBT MOXKE Jia C€ MPEIsSBU CaMoO 3a BPEIu OT aJIMUHUCTPATUBEH aKT,
KOMTO € OTMEHEH 10 ChOTBETEH pell, peasuieH B AIIK, Ho He u B aApyr 3akoH. C ornen
Ha TOBA JIbp)KaBaTa M OOITMHUTE HE HOCSAT OTTOBOPHOCT 3a BPEAH, KOUTO Ca HACTHITUIN
.OT HE3aKOHOCH00pa3HO HaKa3aTeTHO MOCTAaHOBJICHHWE, M3aJCHO 3a aJIMUHUCTPATUBHO
Haka3BaHe 1o 3AHH. Ot nokaszarencTBara mo JeJIOTO HE CE€ YCTAaHOBSIBA 3a
)anoormomatens [.b. ga ca HacTBNIIM TIPETECHAUPAHUTE Bpean B pa3mep Ha 150 nB. oT
HE3aKOHOCHOOPa3HUS aJMUHUCTPATUBEH aKkT, oTMeHeH 1o pena Ha AIIK. B ciydas tasm
CyMa TpENCTaBisBa PA3HOCKATE 32 aIBOKATCKO ~BB3HArPAKJICHUE TIO  TOBOJ
MPOBEJAECHOTO aJAMUHUCTPATUBHO-HAKA3aTEIHO NMpou3BoACTBO Mo HAXJI Neo 344/%10
Ha PaiioneHn cba rp. PamoMup mo o0kajBaHOTO HaKa3aTETHO IMOCTAHOBIICHHE. Te31x1
pa3xoau 3a JKaJI00MoaaTellsI He ca BPEau, MPOM3THYAINHA OT He3aKOHOCHOOpa3eH aKT Ha
aJMUHUCTPATUBEH OpraH, a ca B Pe3yJITaT Ha YCIEIIHO peaTn3upaHo MMpaBo Ha ChACOHO
MPOM3BOJICTBO. 3alljlalllaHETO MM C€ ABDKH Ha JOTOBOPHO OCHOBaHHWE, MPEIBHU
HaJIMYHOTO OOJIUTAIIMOHHO IPABOOTHOIIIEHHE MEXKIY CTpPaHUTE, HO HE W C OTJIC]
oTMeHeHHs akT. OT apyra CTpaHa, Te3U pa3XoJad HE MOraT Jia Ce OMPECIISIT KaTo Mpska 1
HETOCPEICTBEHA MOCJIEeANIIA OT aKTa, JIMTIcaTa Ha MPUYMHHA Bpb3Ka MO CMHUChJIA Ha YJl.
4 ot 30/10B Hanara u3Boja, Y€ HE € OCHIIECTBEH (haKTUUECKUS ChCTaB 32 aHTAKUPAHE
OTrOBOPHOCTTA Ha AbprkaBaTa. Cie/Ba Jia ce MMa B MPEJIBUJ, Y€ HE CE€ AbJDKAT Pa3HOCKHU
HaIlpaBeHW TP OOKaJBaHE HAa HAKa3aTEIHO MOCTAHOBJIICHHE M Ha APYro OCHOBAaHHE.
*CpriacHo npenpaiaiiara Hopma Ha wi. 84 3AHH 3a npousBoAcTBOTO Npel palloHHUS
CBJI TI0 KajJ0u Cpelry Haka3aTSIHHW MOCTAHOBJICHUS CE IpHUjaraT pasmopenouTe Ha
HIIK. Ho B rmaBa enunanecera, pasaen |l or HIIK, Hama HOpMa, KOATO Ja mpeaBuxkaa
MPUCHKIAaHE Ha HAMPaBEHHUTE OT JKaJOOIoJaTeNsl Pa3sHOCKH B TOBAa IPOM3BOICTBO,
BKJTFOYMTEITHO 3a TMPOIECYATHO MPEACTAaBUTEICTBO. [IpHIoKuMUIT mporiecyaieH 3aKoH
HE TMpHU3HaBa TMpaBO Ha kambomojgaresss 3a Pa3HOCKM IO BOJICHE Ha
aJIMUHUCTPATUBHOHAKA3aTEJIHO N0, NOopaau KOETO IbpikKaBaTa HE IbJIKH
3aIUIalllaHeTO UM, a MPETEHIUPAHETO UM Ha ocHoBaHue wi. 1, an. 1 or 30/JOB e
3200MKaJITHE Ha TIPOLIECYyaTHUS 3aKOH.



3a yBakaBaHeTo Ha KCK o 4. 1, ai. 1 or 30J10B e Heob6xoaumo no 6e3cropeH
HAYMH J1a C€ YCTAHOBAT CJIEAHHUTE MPEANOCTABKH: -HE3aKOHOCHOOpa3eH aKT, IEHCTBUE
nau 0e3/IeCTBIE Ha OpTaH WIH JTHKHOCTHO JIMIIE, TTPH WJIK 10 TIOBOJT M3ITBIHEHUE HA
aIMUHUCTpPATUBHA JEHHOCT, OTMEHEHUM IO CHOTBETHHS pelI. - Bpela OT TaKbB
aIMUHUCTPATUBEH aKT M - IPUYUHHA BPb3Ka MKy ITOCTAHOBEHHS HE3aKOHOCHOOpa3eH
aKT ¥ HACTBHIWJIUS BPEAOHOCEH pe3yJitar. M3MCKBaHETO 3a KOMYJATUBHOCT Ha TE3U
yCIIOBUS C€ M3pa3siBa B TOBA, Y€ JIMIICATa Ha €HO OT TSIX BOJAM JI0 HEMBJIHOTA Ha
CIOXHUS (PaKTHUECKH ChCTaB, MOPAAN KOETO HE MOXKE J]a CE€ peali3upa OTTOBOPHOCTTA
Ha JIbpKaBaTa WM OOIIMHUTE TIO0 MPEABUACHMS crienuaieH pei. JlokazaTrencTBeHaTa
TEKECT B TaKbB MPOLEC € BHpXYy uulena. MmensT € To3u, KOUTO cieaBa Aa JOKAXKE
HAacCThNBAHETO Ha BpEeAMU, KAKTO MU MNPUYMHHATA Bpb3KA MEXAY TIAX U
HE3aKOHOCHOOPa3HUTE aKTOBE, NCUCTBUSI WU O€3MeUCTBHUS HAa aIMUHHCTPATUBHUSI
OpraH WX JUTHKHOCTHH JIWIa. B KOHKpETHUS cilydail 1o IeI0TO ChAbT HE HaMupa
NpeThpPIsBaHE Ha BpPEAUM OT HUMYIIECTBEH XapakKTep pa3JMYHH OT 3arjaTeHUsd
agBOKAaTCKU xoHOopap. IIpenBun HeycTaHOBSBaHE Ha BpEIH, 3a HWIIEa, KOUTO Ja Ce B
MPUYMHHA BPBH3Ka B PE3YJITAT HA HE3AKOHOCHOOPAa3HU aKTOBE, JECHCTBUS U O€3/1eUCTBUS
Ha OTBETHUKA, OTMEHEHH 110 CHOTBETHHS PEJI, UCKBT C€ SBSBA U HEOCHOBATEJICH, HO TE31
MOTHMBH Ca IO ChILECTBOTO Ha CHIOpa U HE OKa3BaT BIMSHHUE BBPXY JOIMYCTUMOCTTAa HA
HCKa.

Hacrosmusar cbcTaB Ha Cha M3X0XKAA OT OOIIMS MPHUHIUII, Y€ BCHYKH
pa3xou, KOUTO CTpaHaTa HEOCHOBATEIHO M IO BUHA HA aIMUHHUCTPATHBHOHAKA3BAIIIMS
OpraH € HamnpaBWjia, BBB BPb3Ka C MPOIEC IO OCIOPBAHE 3aKOHOCHOOPAa3HOCTTA Ha
M3/IaJICHO OT HETO HaKas3aTeJHO IMOCTaHOBJICHUE, Clie/Ba Ja i ObJaT Bh3CTaHOBEHH. B
TaKbB CIydYaill CTpaHaTa CJIeJBa Ja ThPCH penapupaHe Ha MOHECEHHWTE Pa3HOCKH II0
obmus pex Ha 33/], kaTo Bpeau MpOU3THYAIIM OT "HEMO3BOJICHO yBpEXKAaHe'", 3amoTo
TOBA € MPaBHUS MHCTUTYT, KOUTO ypexkaa MOCICTUIITE OT YBPEKIaHEe HA JTUYHU WU
MaTepHaHU Ojara mpu HapylleHHe Ha olmaTta 3a0paHa Ha 3aKOHA Ja HE C€ BPEaH
npyruMy. B Te3u ciaydan nenmMKBEHTHT ABKH 00S3IIETCHUE 32 MPUIMHEHUTE MOPATHA
1 MaTEPHUAITHU BPE/IH.

Taka MoTuUBUpaH, AIMHUHUCTpATUBEH Cbl llepHUK, Mpuema NpeasiBEHUsIT C
nckoBara Mojba ot I'.b.b. *** 3a npuckxmane Ha 150 j1eBa UMYIIECTBEHU BPEIN 3a
HeJoMyCcTUM. B To3u cMHCBHI ca U moctaHoBeHU omnpeneneHus: NeNe 4222 anm. 1.
3840/2011; 5165, amm. 1. 3810/2011; 4483, agm.n.3813/20u; 5766, agm.n.3809/20I1
u 4622, anm. 1.381m/2011 - BAC, |11 otnenenvie. BbB Bph3ka ¢ H3II0KEHOTO ChIBT

OINPEJIEJIN:

OTtmeHs afieHust X0 Ha JICJIOTO TIO ChINECTBO.

OcraBst 6e3 pasriexaaHe MpeAsIBeHUIT ¢ uckoBata Mojoa ot I'.b.b. *** 3a
npuchxkIane Ha 150 geBa UMYIIECTBEHHU BPE/IH.

IIpekpatsiea mpousBoacTBoTo mo AJ[ Ne 117/2011I'. mo ommca Ha
AnMuHucTpaTHBeH ch [IepHUK.

OrnpeneneHneTo NoIekKu Ha oOkanBaHe npes BbpXoBHUS aIMUHUCTPATUBEH
CBHJl B Y-MO JTHEBEH CPOK OT CHhOOIIIaBaHE HAa CTPAHUTE 32 U3TOTBSIHETO MY.

Copus: /n/



