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AIDIMMHUCTPaTUBEH CbBO - IIepHUK, KacallMoOHeH CbCTas, B
nyoOamM4yHO CBHeOHO 3acenaHMe Ha JOeBeTM HOEMBPM, »OBe XWUIaou U
enuMHameceTa T'oIMHa B CBbCTaB:

MPEICEIOATEJ : UTHAT T'EOPITUEB
UJIEHOBE : CTE®AH CTAHUEB
EMWIVA VMIBAHOBA

npu cexkperapd A.M.*** 1y B NPUCBCTBMETO Ha NPEeOCTaBUTEJ Ha

OkpBXHaA  [IOpPOKyparypa - [lepHUK, IIPOKYPOpP CredpaHoBa, KaTo
pas3mjena OOKJaIBaHOTO OT cpamua I'eopruen KHAX] M298 mno
onmca 3a 2011 rommHa Ha AIMMHUCTPATMBEH CBI - [lepHMk, 3a zJa
ce HIpou3Hece, B3e NPenBMI CIEIHOTO:

[l[pomzBOOCTBOTO € O pema Ha 4. 208 wm  ci. oT
AIMMHMCTPAaTUBHONIpOLUeCcyallHusa komekc (AIK), BBB Bpb3ka C ujl. 63.
an. 1, wu3p. 2 OT BakKOHa 3a aIMMHMCTPATMBHUTE HAPYUWEHUS U

HakazsaHusa (3AHH).

ObpasyBaHO € IO KacauuoHHa xajuba ot ,BECTTEXHVMKA TM -
Panmomup” IAJI, rp. Pamomump npotue pemeHue N191 or 01.09.2011 .
Ha ParioHeH cBbn - Panmomup, IOCTaHOBeHO 1o HAXI N319 mo onmca
Ha cbma 3a 2011 .

C aTakyBaHOTO peleHMe e IIOTBBPOEHO HakaszaTeJIHO
nocraHoBJyeHue N23-2302836 or 12.04.2011 1. Ha [upekTop Ha
Iupexuusa ,MHcnexkums no Tpyna” (UT) - Coomsa objacT, M3IOAIEHO
cpewy ,BECTTEXHUMKA TM - Pamomup” IIAIl, C KOeTO 3a HapylleHMEe IO
un. 245, an. 1 or Komekxca Ha Tpyna (KT) m® Ha OCHOBaHMEe uJl.
414, aj. 1 orT KT, € HaJIOXEHO AaIMMHUCTPATUBHO HaKaszsaHMe
SUMylleCcTBeHa caHkuua” B pasmMep Ha 1500 (xuinsgma M [OeTCTOTUH)
JIB.

B xacaumoHHaTa xajba ce TBBPOM, Ue pelleHUeTO Ha PaloHeH
cpO - PamoMup e HEeNnpaBMJIHO M He3aKOoHOCBHOoOpaszHo. TBRBPOM Ce, ue
aTakyBaHUsa cbpaebeH akKT € IIOCTAaHOBEH IpPM CHIIECTBEHM HaAPylIeHUS
Ha TIpolecyaljlHUTe IIpaBuja UM MaTepMuaJiHMsa 3aKOH, KaKTO U IIpu
HEeNBJIHOTA Ha JoKasaTeJicTBaTa. Ha Te3M OCHOBaHMS OT KaCalMOHHUA
CpI Ce WMCka Ja OTMEHM II'BPBOMHCTAHIIMOHHOTO peleHrMe U Ja Cce
IpoMsBHecCe IO CHIIECTBOTO Ha CIopa, KaTo OTMEeHM IIPOLIECHOTO
HakazaTeJIHO IIOCTaHOBJIeHMe. B cbrne®HO 3BacermaHme xajbornonmaTesaT,
upes IpolecyalJleH IpencraBuTen o.K. K.*** 33gpapa, dYe nonaepxa
xanbaTa.

OTBeTHUKBT IO Xxajbata, Hdupexkums ,UT” - Codbmsa objiacT He ce
aBsgBa B CBOeOHO 3BacelaHue, He u3Npalla I[IpencTaBUTEJ M He
3asgBSABa CTAHOBMUIIE MO XxajbaTa.

OxpwbXxHa OpoKypaTypa - IllepHuk, upe3s npokypop CredpaHOBa,
OaBa 3BakJodyeHUe, ye xajbaTa € OCHOBAaTeJHa, TBM KATO Cca
IONyCHATM CHBIIECTBEHU IMIPOLIeCyaJIHM HapylleHUS B IIPOM3BOIACTBOTO IO
HajlalaHe Ha aIMMHMCTPATMBHO HaKa3aHMue, KOHKPETHO IIPU ChCTaBSAHE



Ha AYAH, kaTo He ca cpobpazeHu pasnopenbmure Ha uja. 40, amn. 1
or 3AHH m axTBT € CBCTAaBEH B IIPUCBCTBMETO HAa MNIPEeNCTAaBMTEJ Ha
OPYyXeCTBOTO — HapyumreJs, KOeTo (TBBPAM Ce) He € pa3peleHO OT
3AHH, onopamn odakTa, dYe LOuUTHMpaHaTa IIpabHa HOpMa He @»aea
BB3MOXHOCT 3a CBCTABSHE HA AaKT B I[IPUCHBCTBME HA YII'BJIHOMOWEHO
auLe.

ADMMHMCTPATMBEH CbLO - IllepHUK, KaToO pasrjena nOejoTo II0
pena Ha un. 217 m ci. OT AIMMHMCTPATMBHOIPOLECYaJIHMA KOIEKC
(AIlIK) m npeueHm cBOpPaHUTE IO »OEJOTO »OoKasaTeJICTBa M IOOBOOUTE
Ha CTpaHuUTe, HaMuMpa 3a YCTaHOBEHO OT (akKkTuueckKa M IIpaBHa
CTpaHa CJIEOHOTO:

KacaumonHaTra xajba e I[OpolecyaJlHO OOoNyCcTuMa, omameHa B
CPOK M OT CTpPpaHa B AIMMHMCTPATMBHOHAKAZ3ATEJIHOTO I[IPOM3BOINCTRO,
nopamu KOeTO Ce IOBJIXM HEMHOTO pasIJiexIaHe I[IO ChBUeCTBO. Illpen
HacToAwara MHCTaHUMA He ca npencraBeHu HOBU [IMCMEHU
mokasaTeJcTea 3a YCTaHOBSABaHe Ha OOCTOATEJICTBa BBB Bpb3Ka C
[IOCOYEHMTE KACALMOHHM OCHOBAaHUA.

PasrynemaHa 0O CBIECTBO XajbaTa €& OCHOBATEJIHa, HO He IOo
OPUYUMHUTE, M3JIOKEHM B Hed, a [0 CJEeIHUTE CHOOpaXeHMS:

PanioneH CBI - PamomMmup e BB3IIPUETI baxkTUUECKUTE
obcToATesICTBaA IO IOeJloTo Ha 0asa  Ha »OaHHUTe, BHECEeHM 4pes
npencTaBeHUTE u CBOpPaHMU npen HETo IMCMEHU n TJIaCHU
OoKas3aTeJyICTBa. Br3 OCHOBa Ha TAX OT baxTHUeCcKa cTpaHa
onmucaHoTo B HII HapymeHue e npmeTo 3a Oe3CHOPHO YyCTAaHOBEHO. Ilpm
Taka yCTaHOBeHaTa O¢axkTuuecka OOCTAaHOBKA [IBPBOMHCTAHLUMOHHUAT
CBIO € IIpMeJ OT I[IpaBHAa CTpaHa, ye AYAH ¥ M3DameHOTO BB3 OCHOBA
Ha Hero HII ca CcBCTaBeHM IpPM Cla3BaHe M3UCKBaAHMATA Ha 4. 42 u
57, am. 1 ot 3AHH, oOT KOMIETEHTHM OpraHuM u ©6e3 JOoNyCHaTUu
CBlUIECTBEHU IpoLeCcyaJiHu HapyleHusd, ornopodaBalm n3naneHusa
npaBopasmaBaTeJyIeH aKT MWIM OI'paHMYabBallM [OIPaBOTO Ha 3amuMTa  Ha
HaKaz3aHOTO JMle, KOMTO Ha CBhCTaBJIABaAT OCHOBAaHMA 3a HerosaTa
OTMSHA WM M3MEeHeHue. AIMMHMCTPATMBHOTO HAaKas3aHMe IIbpBaTa
cpOebHa VHCTAaHUMS e npmesa 3a IIPaBUJIIHO n CHOpaBedJiMBO
omnpenejyieHO, KAaKTO M Cbobpas3eHOo C mnpaBmujiaTa Ha uj. 27 orT 3AHH.

HacToswmara cbmebOHa MHCTAQHLUMS He CHOOeJId M3BOOMTE  Ha
PallOHHVA CBI.

B xoma Ha KacalUuMOHHa I[IpOoBepKa Ce YCTAaHOBM Hajuuue Ha
IOIIyCHATO CBIIECTBEHO HapylueHue Ha
AIMVMHMCTPATUBHONIPOMBBONCTBEHMUTE NpaBuUia, koeTOo e abCcosTHa
npolecyajiHa IIpennocTaBKa 3a OTM#AHa Ha aTakysBarHoTo HII camo Ha
IpoLEeCyaJlIHO OCHOBaHMe. B To3M CMMCHBJI CHOZeJiIMe HO3MLUMATa Ha
IpoKypaTypaTa 3a HapylleHMe Ha OpaBujoTo Ha u4n. 40, an. 1 ot
3AHH, HO no IOpyru CBOOpaXeHUS:

AYAH, BB3 OCHOBa Ha KOUTO e us3JgaleHOo ImnOpouecHoTro HI, e
CbCTaBEeH B HapylleHMe Ha wuMmiaepaTtmBa Ha ujx. 40, an.l or 3AHH,
KOMTO TIJlacu, Ye ,aKTBT 3a YCTAHOBSABAHE Ha AIMUMHUCTPATUMBHO
HapyleHue ce CBCTaBH B IPUCBCTBUETO Ha HapyIMTe IS u
CBUIOETEJNIUTE, KOUTO ca IPUCBHCTBAJN npm M3BBPUBAHE NI
yCTaHOBsABaHe Ha HapyueHueTo.” 3AHH covaepxa abOCOJIOTHM HpabBuila U
M3MCKBA CTpora (QOpMaJIHOCT IO OTHOUEHME Ha pela 3a IIoCTaBgHEe Ha
Ha4aJjioO ¥ BOIEHE Ha aIMMHUCTPATMBHOHAKAZATEJIHO IPOMU3BOILCTBO,
KAaTETOPUYHM BBB Bpb3Ka C HeOOXOOMMOCTTA OT JIMYUHO Bb3NpMeMaHe
Ha »OelcTBMATaA Ha aKTOCBCTaABUTENIMTE - OT HapyUUTeIuTre -
dmBMUeckK JiMila M JMYHOTO IoJjilaraHe Ha noanmMc B AYAH ot



HapyunTtenda - @JI, CBBP3aHM M C OPaBOTO Ha I[OCJenOHMA Oa Bb3paswu
M IO0a Cce s3almMTU CcBOoeBpeMeHHO. Hamara ce wm3BOnm 3a abconoTHaTa
HEBB3MOXHOCT BCHMYKO TOBa Ha ObOe CTOPEHO UYpes MIBJIHOMOWHMK. HO
3AHH, npenpmxna BB3MOXHOCT 3a HOCeHe Ha
AIMMHMCTPATHMBHOHAKA3aTEJHa OOeKTMBHA M OE3BMHOBHA OTIOBOPHOCT
OT PUIMUYECKM JiMlla, KOEeTO € MU3KJIOUeHMe OT IIpaBUJIOTO Ha uji. 24,
an. 1 or B3AHH, d4ye aIMMHMCTPaTMBHOHAKAasaTeJIHATa OTIOBOPHOCT €
JqmuHa. Crgien KaTo 3akKOHBT [IO3BOJIABa TOBa, HAMa MACTO 34
TBBEPOSHUE, Jye  HadvaJio0 Ha I[IpOM3BOACTBOTO I[IO  HajlaraHe Ha
aIMMHMCTPaTMBHO HakasaHme Ha 0] He MoOxe ma ce gjame CbBC akrT,
CBCTABEH M BPBUYEH Ha I[IPEeOCTaBUTEJ — BaKOHOB WM IOOTOBOPEH — HA
IOJI. 3AHH mnozBOJIsBa 2aKOHOBO IIpencTaBuTesicTBO, 606e3 nma TIo
orpaHMuaBa, CJeOOBATEJIHO € BB3MOXHO IO OTHoumeHre Ha O ma e
BaJIMOHO M IOOTOBOPHOTO TakoBa. HO B MNBIHOMOIHOTO 3a IIpMeMaHe Ha
mecremsa OT wmMeTO Ha [OJI BBB BpB3Ka C OpOM3BOINCTBATa IO
HajlaraHe Ha AIOIMVHVCTPATUBHU HakKaz3aHu4g, o0eMBT Ha
npencTaBuTesIHATa BJIACT CJenka Ja € M3PUMUHO M [NPEeLM3HO BIMCAaH,
TakKka 4Ye IOa He ChlecTbByba CbBMHeHuMe, de [0JI, B JIMLETO Ha HEIOBUA
3aKOHEH IIpencTaBuUTe, e HaMepmJ 3a HeobxommMo nma Obpnoe
NpencTaBJIaBaHO OT KOHKpeTHO OJI. Topa npomsTMya OT clneuudpmukara
Ha IIPOM3BOACTBOTO IIO HAJIal'aHe Ha aIMMHMCTPATMBHM HaKaA3aHUS, B
KOETO Ce& OCehlecTBaBa OlpenesieH BUI pelnpecuda OT CTpaHa Ha
oepXxaBaTa CIIpAMO HapyunuTeJanuTe . KourposHure "
aIMMHMCTPATMBHOHakKaspamy opraum (AHO), B OpPOM3BOACTBOTO IO
HajlaraHe Ha AaIMMHMCTPATMBHM HaKa3aHMA CJenBa Ja ODOOXOXIZaT C
OCOOEHO BHMMAHME KBM I[IpPelCcTaBAHUTE IIpels TAX [I'BJIHOMOIHY, B
CllydyauTe KOoraTo HapyumresndaTr e 0JI, ¢ orjen 3aKOHOCBOOPA3HOCT HA
npoluenypmuTre IO HajlaraHe Ha HaKasaHMa 3a HeM3NBJIHEHMEe Ha
3a0BJIKEHUS KBM ObpXabBaTa.

B HacrTogaummsa caydanm AYAH e CBCTaBeH B OPUCHBCTBMETO Ha
II'BJIHOMOIHMK, KakKTO €& ¥ BpBYEH Ha CbUMA. IpencraBeHOTO II0
OeJioTO  II'BJIHOMOWHO  obaue, KaCaluMOHHMAT CBIO He IpreMa 3a
OTHOCKMMO M B TO3M CMMCHBJ 3a BaJMIHO TakoBa, TBM KAaTO B HEIO He
e Haule M3PUYHO YII'BJIHOMOIIaABaHE 3a [IPenCcTaBUTEJICTBO Ha
OPUONYECKOTO JInLE »BECTTEXHUKA ™™ - Pamommp” AL .
[lpencTaBeHOTO N0 HOpenMckaTa [IBJIHOMOWHO HEe ChObPXa M3PUUHO
meJjierypaHe Ha I[OpaBa Ha  YOBJIHOMOIUEHOTO  JiMIE Oa M3BbBpIIBa
OpoLecyaJyiHM HOeVCTBMA OT MMeTO Ha TbproBeua 0JI. BOmMCcaHOTO B
OIBJIHOMOMHOTO I[IOHATHME ,OOKYyMeHTM”, CBOBT HaMMpa IIpeKaJieHO ofmo
M HeolpemeJsgeMo, IO Ce OTHAacCd OO I[IpMueMaHe u IIpennprMeMaHe Ha
OelCTBMSA, dYacCT OT IIpoleca IO YCTAaHOBSBAHE Ha AIMVHUCTPATUBHU
HapylWeHMd M Hajlal'aHe Ha aIMMHUCTPATUBHM HaKA3ZAHUS.

AHO BMecTO ma wmzpmanme HII e cinemBajsio ma BBPHEe akKTa IO pena
Ha uwin. 52, amn. 2 or 3AHH, 7TBM KATO CBIUMAT He €& HaIJIeXHO

npenaseH Ha OJI - HapyuwmTesn -— dUpes HeTroOBMSA SBaKOHOB WM B
cilydyad — HaOJIeXeH OOTOBOPEH NpencTaBuTesi. HapylmeHmeTro M Ha
Tasu IOpaBHAa HopMa, Tyk oT AHO, 3aeJHO C IOo-Tope OIMCAaHOTO

HapylleHMe I10 CBhCTabBsaHEe U BpbuBaHe Ha AYAH onopouaBa abCOJIKTHO
npouenypaTa DO HaJlaraHe Ha aIMMHMCTPATMBHO HakaszsaHue, KOeTo e
OCHOBaHMe 3a O0OTM#AHa Ha npouecHoTo HII caM0O Ha [OIpOLEecyaJiHO
OCHOBAHME.

3a npeuMs3HOCT cJelea Oa ce oTbejiexy, d4Ye HaCTOAWMAT CBIO HEe
cCMATa dYe ca Hauule, [IOCOYeHMTe B XajbaTa OCHOBAHUA 3a KacHupaHe
Ha AaTakKyBaHOTO pelleHre, a MMEeHHO - IOOINyCHATKM [IPOLeCyaJlHUu



HapylleHnd BBB BpBb3Ka C Bpo4da Ha CBUOETEJIUTE o AYAH,
eIIHOMECEeUHNA CPOK 3a wu3nmasaHe Ha HII, HenocouraHe MACTOTO Ha
V3BBPUIBAHE Ha HapPYULEHMEeTO M HeoOXOOMMOCTTa OT »DokKasaTeJICTBa
OTHOCHO BMHaTa Ha OPYyXeCTBOTO, KOeTO HOCU obekTMBHA u
Oe3BMHOBHA OTIOBOPHOCT. Ym. 40, amn. 2 ot 3AHH ykasea, uye AYVAH
ce CBCTaBdg B [OPUCBCTBMETO Ha CBUIETEJNMTE, IIPUCHBCTBAJIM [IPU
V3BBPUIBAHE WMJIM YCTaHOBABaHE Ha HApPyUWEeHMeTO, HO CBIJIAQCHO UJl.
43, ar. 1 orT 3AHH AYAH ce mnojinomcBa OT IIOHE eIMH OT
CBUIETeNMTe, IOoCcodYyeHM B Hero. ToBa HaBexma Ha M3BOO, Ue
CBUIETENAT MOXe Ia € UM eImMH. /M akxo ce TBIKyBa, d4Ye TEeKCTBHT Ha
HOpMaTa uMa OIpeXIBMI [OBede Ha OpoM CBUIOeTeJdM, TO TOBa €
IoxeJylaTesJIHO, HO He U 3aIbJIXUTEeJIHO, KaKTO UM Kacae cjydauTe, B
KOMTO € BB3MOXHO cCcBUIeTenmrTe 10 AYAH @ma ca noseue OT emmH. Ha
cyjenpamo MICTO CPOKB®T o ujx. 52, an. 1, wu3p. 1 or 3AHH e
VHCTPYKTUBEH u C HEeT'OBOTO U3TUYAHE He ce npexJIynmupa
BB3MOXHOCTTA 3a 3aBbpPUEK Ha OIPOM3BOLNCTBOTO IO Hajlar'aHe Ha
AIMMHMCTPATMBHO HakKasz3aHMe C wm3nmaBaHe Ha HII. Ilpexkny3mMBeH ce
aBSBa CPOKBT 1o uj. 34, an. 3 orT 3AHH.

C orJyien Ha BCUYKO TOPEMIJIOKEHO HaMMUpaMe, ue PallOHHUAT CbI,
KaTO He € KOHCTAaTupaJ HOopoumMTe B IIPOM3BOACTBOTO I[IO HajlaraHe Ha
QIMMHMCTPATMBHO HakasaHue, € IOOINyCHaJl CBUECTBEHO IIPOLEeCyaJiHO
HapylueHue, KOEeTO € OCHOBAaHME 13a KaCKuMpaHe Ha aTakKyBaHUAT
cpneben akT. llopanu ToBa OOXAJIBAHOTO CBOEOHO pelleHMe CcJjlenBa na
OpOe OTMEHEHO, KaTO BMECTO Hero Obme IOCTAaHOBEHO IOpyTro, IO
CHBIIECTBOTO Ha clopa, C koeTo npouecHoro HII ma ce oTMeHH.

MoTuBMpPaH Taka M Ha OCHOBaHmMe uj. 222, an. 2, Openjg. 2 OT

AllK AgMMHMCTpaTMBEH CbBIO — IlepHUK
P EIN:
OTMEHA pemenme N191 or 01.09.2011 1. Ha ParoHeH cBO -

PamomMup, nocraHoBeHo no HAXJI N319 nmo ommca Ha cbma B3a 2011
., kaTto BMECTO HET'O IIOCTAHOBABA:

OTMEHSI HakasaTeJHO NOoCcTaHoBJeHMe N23-2302836 or 12.04.2011
r. Ha [HupexTtop Ha Hupexkumsa ,Jucnexumsa no tpyzna” (UT) - Cobusa
objacT, muszmazmeHo cpemwy ,BECTTEXHVKA TM - Panmommp” IIAIl, C KOeTO
3a HapymeHme 1o ujx. 245, amn. 1 or KT m Ha ocHoBaHue un. 414,
an. 1 or KT e HaJIOXeHO aIMMHUCTPATMBHO HaKaszsaHMue ,UMylleCTBeHa
caHkuua” B pasMmep Ha 1500 (xuiagma M DeTCTOTMH) JIB.

PeleHMeTO €& OKOHYATEJIHO M He TIOoIJiexu Ha obxaJiBaHe U
IpoTecCT.
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