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Tp. lepHuk, 27.01.2012 r.

B n M E T O H A H A P O I A
AIMMHMCTPATUBEH CBIO — I[lepHMK, KacCaluMOHEH CBbCTabk, B NyOJMUHO
cpOeBHO  BacelaHMe Ha  OCeMHaZeceTu  SHyapwu, ope  xXuUIaAou U

IOIBaHameceTa IT'OOVHA, B CBCTAB:
NPEICEINATEJI: MI'HAT T'EOPIMEB

YJIEHOBE: CTE®AH CTAHUYEB
EMWIIVIA VIBAHOBA

npu cekperaps A.M.*** 1 B NOPUCBCTBMETO HAa IPEeOCTABUTEJ Ha
OkpwXHa MNpokypartypa -— IllepHuk - npokypop CrebaHoBa, KaTo pasrjena
OOKJIaIBaHOTO OT cbaua I'eoprmer KHAXIT N340 no omnmca Ha cCbOa 3a
2011 ., 3a @ma ce HpPOMBHECE B3e MNpelnBMuI CJEeIHOTO:

[IpOM3BOACTBOTO e o pena Ha uJI. 208 n CJI. oT
AIMMHMCTPATUBHOIPOLEeCyaJllHusa konekc (AIIK) B®BB Bp. C un. 63, an. 1,
u3p. 2 OT 3akoHa B3a aIMUHUCTPATUBHUTE HaApPyleHMdI U HaKal3aHud
(3AHH) .

Obpa3yBaHO e IO TIOBOI KacaumMoHHa Xxajiba Ha ET ,***” cwc
cemanuile M alpec Ha ylopakjleHue: Tp. ynHuua, yja. “***7 N9, cpeumy
pemenve W246 or 12.10.2011 1. Ha ParoHeH cBn - Panomwmp,

IOCTaHOBeHO 1o HAXIO. MN369 mno ommca Ha cpma 3a 2011 . C
aTaKyBaHOTO pelleHVe e IMOTBBPIOEHO HakKa3aTeJIHO IIOCTaHOBJieHMe (HII)
N23-2301394 or 07.06.2011 1., wmBmazmeHo oOT IUPeKTOp Ha Juperums
»JHcnexkumsa no tpyna” - Codumcka objacT, cpewy ET ,,***”, xartro Ha
OCHOBaHUeE un. 414, an. 3 or Komekxca Ha Tpyna (KT) e HaJIOXeHO
AIMMHUCTPATHUBHO Hakaz3aHMe ,uMylleCcTBeHa caHkumsa” B pasmep Ha 1 500
(xmama M MNeTCTOTMH) JeBa 3a HapyleHue o uj. 62, aj. 1 BBB Bp. C
un. 1, ax. 2 or KT.

C kxacaumMoHHaTa xajbaTa Cce MCKa OTMSHa Ha OCIOPBAHOTO pelleHMe
KaTO He3aKOHOCHOOPpas3HO U HeIpaBUJIHO. HaBemeHM ca »OOBOIM 3a
IOOMNMyCHATM CBIIECTBEHM HapylleHMs B aIMMHUCTPaTMBHOHaKaszsaTeJiHaTa
npouegypa IOpM CBCTAaBAHETO Ha akTa UM BpPbUBaAHEe Ha HakasaTeJIHOTO
IIOCTaHOBJIEHME, KOMTO TBBPIM Ce&, IIBPBOMHCTAHLMOHHMSA CBI He e
cpobpasuil MIpu NOCTaHOBSABaHE Ha CBOETO pPeElleHUEe.

B cbpmebHO 3BacemaHMe XxaJbomomaTeJyiIAaT He Cce daBsSBa M He ce
npencrasuagasa. OTBeTHMKBT O Xajibarta Jupexumsa "MHchnexkumsa o rtpyna"
- Coopuricka ob6JjacT, Upe3 IOpollecyaJlHusa CM [OpeldcTaBUTesl OCIOopRBRa
xanbaTa M OIpaBM MCKaHe, IOOMN'BJIHEHO ¥ MOTUMBUPAHO UM B IIPEeOCTaBEHU
npexa cbla NMCMeHU OeJIexKlM, pelleHMeTO Ha NIBbPBOMHCTAHLUMOHHMUS CBI Ia
ObOe OCTaBeHO B Cuia.

[lpencraBUTEJIAT Ha OKpBXHa npokyparypa - [lepHUK, oaBa
3aKJIlDUeHMe, UYe KacallMoHHaTa xajiba € HeoCHOoBaTeJiHa, Iopalau KOeTo



IIOCTAHOBEHOTO OT PaloHeH cCbn - PajgoMup pelmeHre KaTO IOIPaBUIIHO U
3aKOHOCBHOOPA3HO cJjiemBa Oa ObpIe OCTAaBeHO B CuUIa.

KacaumonHaTa xkajba e I[OpolecyaljlHO IOOoNyCTuMa, IHohaleHa OT
HaJjlexHa CcTpaHa M B cpoka no uu. 211, amxn. 1 ot AIK, nDopalX KOeTO
cCe IOBJIXM pasIlJIeXIaHeTO M IO CBUEeCTBO.

PasryienaHa 1O CBIECTBO XajifaTa € HeOCHOBATeJIHAa.

AIMMHMCTPATMBEH cBO - IlepHuMK, cJen KaTo pas3rnjena »eJoTo 0
pena Ha unx. 217 wm cxn. otrT AIK ¥ OpelLeHM »OOBOOUTE Ha CTPaHUTE U
CBOpPaHuUTe IO LOeJIOTO IOOoKa3aTeJyICTBa, HaMMupa 3a yCTaHOBEHO OT IIpaBHAa
CTpaHa, BB3 OCHOBa Ha OQaKTHMUYeCKMTEe 3aKJInUeHMS Ha IbpBaTa CcbroebHAa
MHCTaHLUMSA CJIEOHOTO:

PavioHeH cBbn - PazmoMup € HaIOpaBWil QakTUUECKUTEe CUM 3BaKJIoUeHUS
Ha 60asza Ha »OaHHUTEe, BHECEHM uUpes I[IpeICTaBeHUTe U CbOpaHM Ipen
HErO MNMCMEHM M IJIaCHM IOKAa3aTeJICTBa. Bb3 OCHOBA Ha TAX € IpHel 3a
YCTaHOBEHO 0Oe3cnopHo, dYe Ha 24.02.2011 r. mnpu u3BbplleHa OpOBEpKa
[I0 Cllal3BaHe Ha TpyOOBOTO BaKOHONATEJICTBO OT KOHTPOJIHM OPIaHM Ha

Oupexuusa ,VHcnexkuusa no tpyna” - Copuricka objacT B ODEKT — WKMBAUIKU
uex B TIp. PamoMmp, B CcIpama 3an 3ason ,Beropom” - wMeTaleH
ambaJjiax, CTOIIaHMCBaHa OT KaCalUuMOHHMS XajbonojaTeJ, CbBIMAaT — B

KauecTBO ,paboromatTens”’, He € ypemuyl KaTO TPYyIOOBM NPaBOOTHOWEHUATA
cu C Jula, opectupauu My paborTHa cuila, usMexny xomuro u JI. M.
A.***, =BaBapeHa @HOa lMe Ha IIeBHaAa MallMHa, KaTO He € CKJoUMI C
JMLEeTO IMNIMCMeH TPpYyIOOB HOOTOBOP IIpenu IIOCTBIBAHETO ¥ Ha pabora.
[lporepkaTa e Owuila MHMUMMPAHA BCJIEOCTBME MHOXECTBO CUITHAJIM OT
paboTHMIIM M CHMTHaj OT PaloHHa HOpokypaTtypa — PamoMup IO
MHCIEeKLrATa. BcjenmcTBMe Ha ToBa M Cjen Ma3BbpumeHa Ha 14.03.2011 .
m 15.03.2011 r. pmoxyMeHTHa IposBepka, Ha ET ,***” nma 19.04.2011 r.
€ CBbCTaBeH akT 3a YyCTaHOBABaHe Ha AaIMMHUMCTPATMBHO HapylleHUe
(AYAH), BB3 ocHOBa Ha komro Ha 07.06.2011 r©. e wm3mDameHO u
npouecHoTo HII.

[Ipy Taxka YCTAHOBEHOTO OT (QakKkTHMUecCKa CTpaHa PaMOHHMAT CbBO €
HaMepmJl OT IIpaBHa TakaBa, 4Ye AYAH ¥ M3JameHOTO BB3 OCHOBAa Ha HETO
HII ca cBCcTaBeHM OT KOMIIETEHTHM OpIaHM, B HeobOxomomMmaTa QopMmMa U OPpU
Ccrial3BaHe M3MCKBAHMATA CBHOTBETHO Ha uj. 42 u un. 57 or 3AHH, 06es
IOONyCHATM CBUEeCTBEHM I[IPOoLeCyaJlHM HapylleHMsa, KOMTO Ja OoIopodYararT
aIMMHMCTPAaTUBHOHAKABATEJHOTO I[IPOM3BOINCTBO MM Ha Ca OI'pPaHUUYMIN
NpaBOTO Ha 3amuMTa Ha JIMIeTO, IIOCOUEeHO 3a HapyumTesl, Taka ue Ja e
HaJulle OCHOBAaHME 3a OTMAHaA WM u3MeHeHMe Ha HII. OTHOCHO pasMmepa
Ha OIpelesyleHOTO AaIMMHUMCTPATMBHO Haka3aHMe, PavioHHUAT CbBOUI e
HaMepuJl CHBIIOTO 3a IMIPaBUJIHO U CIPABEOJIMBO MHIMBUIYAJUBUPAHO, IIPU
coobpa3saBaHe C npaBujaTa ¥ Ha uj. 27 or 3AHH.

HacTosmmaT KacalMOHEeH CBCTaB CIOHeJIS M3BOIUTE Ha PaMOHHUA
CBI, TIopaIXM KOeTO HaMupa XxajnbaTa 3a HeOCHoOBaTejyiHa. MoTuBHUTe 3a
TOBa Ca CJeIHUTE:

HapymeHnueTo 1o un. 62, ajx. 1 or KT npennojara paboTomaTesiaT
IOa He e U3IBJIHMWII 3aIbJIXKEHMEeTO CM HOa CKJKYM [OMCMEeH TPYHOOB IOTOBOP
c paborHuka. OdakTHUUeCckMsa CBCTAB Ha HapylleHMEeTO BKJIOUBA JMICA Ha
TPYyIOB IOT'OBOP CKJIOUeH Mexny paboromaTen , IonnucaH M OT IBeTe
CTpaHM M JiMlle, 3aBapeHo Ina npectupa paboTHa cuja. CvIJjiacHoO 4i. 1,
ain. 2 or KT oTHoOmeHMsaATa IO IIpenmocTaBsHe Ha paboTHa cuia ce
ypeximaT caMO KaTo TPpyIooBM TakuBa. [0 »OejoTro e ©0e3CIOPHO
YCTaHOBEHO HaJIMUUEeTO Ha BCUUKU eJIeMeHTU Ha TPYyIOOBO



IPpaBOOTHOWEHME:: HaJlMuye Ha paboTHO MACTO — HABJIHO ODOpyInBaH
LMBAWIKM  Lex; npenocraBsgHe Ha paboTHa cuia - Juuero JinujagHa
AnakueBa e paboTmJIO Ha WeBHA MallMHa B MOMEHTa Ha I[IpoBepKaTa B
PaboTHO OOJNEKJIO; OBJIKMMO BbB3HATpaXIeHMe 3a [OpecTupaH Tpy,
CJIenoBaTEJIHO - TPYIOBO. [lpencraBeHMsa OO »OeJOTO TI'PaxXIaHCKU
IOOTOBOP, KOMTO HAaCTOAmMA CBCTAB HaMMpa 3a CKIKOYEH eIOMHCTBEHO 3a
HeJuTe Ha o00pas’yBaHOTO aIMMHMCTPATMBHOHAKABATEJIHO [IPOM3BOINCTBO,
cpOBPPXa YyIOBOPKa 3a M3IJallaHe Ha olopelesjieHa cyMa 3a ,lOJIOXEeHUS
Tpyn”. To3m M3BOH, CBHBBKYIHO M C M3BOOMTE, HalpaBEHM BBH3 OCHOBa Ha
oCTaHalMTe CBOPaAaHM IO JeJIOTO JoKasaTeJICTBa CcoduM B I[IOCOKa Ha
IPUKPUTY TPYHOOBM NPaBOOTHOWEHMHA. B nonesjgHeHaTa OT ,paboTHMKa”
(Taka I'O Hapuya M caMmMa xajoornomaTell) Oekjapaluda, KOATO HacTOoAlMAa
CBCTaB LEeHM KaTo »oKasaTeJICTBO, JMLEeTO Ccody, dYe paboTm KaTo
,1MBaud’”, KOETO HEe KOPECIOHIMpa C yroBOpKaTa IO T. Hap. I'PaxXIaHCKMU
OOTOBOP, HaJMUMETO Ha KOMTO MexIOy IpyT'OoTO He Cce CIOMeHaBa B
OexJjlapauuaTa, Hes3aBUCKMMO, dYe OT IOaHHUTEe B CBlMA e BMIOHO, dYe
CTPaHMTE IO HEeTro ca obekTuBHUpad M BojaTa cu Ha 14.02.2011 . T.e.
npenn nposepkarta. OnmcaHaTa B AYAH oaxkTuuecka OOCTaHOBKA Ce
[IOTBBPXIOaBa M OT CBUIOETEJICKMTE I[IOKAa3aHUA MICIyWaHM Opel PalOHHUA
CBI. B TO3M CMMCHBII Ca HEOCHOBATEJIHM TBBPIEHMATa B KacCalMOHHATa
xaJnba, de BMEHEHOTO AIOMVMHUCTPATUBHO HapylleHre noymBa Ha
[IPEennoOJIOXKEHMA .

[lp BCHUKM Te3M JaHHM Oes3CHOPHO € HajMule KOHCTAaTUPaHOTO
HapymeHue 1o uj. 62, ax. 1 or KT, TBM KaTo JMIETO IoJjara Tpyn
fe3 @ma wMMa CKJIOYEeH [OMCMEeH TpyIdoB IOTOBOp. TBBPOSHMATaA Ha
xanoonomaTesisa, UYe Npen PaMoHHMA CBI HEe € OOoKaszaHO KAaueCTBOTO My
,paboromaren” ca HeOCHoBaTesJHM. KadecTBOoTO paborTomarTei, B Clydau
KOTaTO TPYyOOB IOOTOBOP He € Halulle, Cce yCTaHOBABa C dakTa Ha TOBa,
ye CBIMAT € OONYyCHAJl B CTOIaHMCBAH OT Hero oO0eKT, NpendHa3HaueH U
obopyIBaH 3a OCBHBIUEeCTBABaHEe Ha OINpelejieHa HOeMHOCT Julle - pabOoTHUK,
KOMTO Ja M3BbplIBAa TOYHO Ta3M »OerHoCT. Hama IJokxasaTejcTBa Ia €
Hanulle HaeMaHe Ha paboTHMLM 10 TPyIOBO NPaBOOTHOUIEHME, TBM KaTO B
TaKbBR CJlyday He ©Oum OMJIO HaJiMlle IMNPOLIeCHOTO HapyleHue. OT 3BHaAUYeHUE
e baxTa Ha YCTaHOBEHO Haaudme Ha eJIeMEHTU Ha TPYZLOBO
NPaBOOTHOIIEHME, HEeypeNeHO IO MNPEeAOBMIESHMA B 3aKOHA pen.

TeeppIOEeHMEeTO Ha XxajabonomarTend, 4ye ,CTPaHuTe IO »OOoToBOpa
pasnojlarat cwC cBoboma Ima m3bupaT KakbB BMI IOOTOBOP Ha CKJNYAT U
opu Kakeu ycjoBua” HacToAWmnda CbCTaB HaMupa 3a aOCOJITHO
IpOTUBOPpEeYallo Ha [IOBEJMTEJIHM HOPMM Ha 3akoHa, WO Cce OTHAacHa IO
TPYyIOBM IIPaBOOTHOUWEHMS C I[IPUCHBIMUTE UM eJIEMEHTHM, KakKBUTO B
HaCcToAmMA cirydan HaMupaMme 3a Oe3CHOPHO YCTaHOBEHU n B
AIMMHUCTPATUBHOHAKABATEJHOTO IIPOM3BOACTBO M B TOBa Npend pPaMOHHUSA
cen. KacaumoHHMAT CBCTaAB HaMupa, dYe IIpM IIpelleHKaTa Ha CbhOpaHuUTe
o IeJoTOo IoKas3aTeJICTBa BB33UBHUAT CBI He e oMy CHAaJ
IPOTUBOPEUUBOTO MM THBIKYyBaHe, HUTO € UIHOPpMpaJl OTHOCKMM TaKMUBa,
nopai KOETO HaMMpaMme M3BOAMTE 3a JIOTMYUECKM UM IOCJEeNOBATEJIHU.
PavoHHMSA CBO [NOPM HAOBJIHO M3ACHeHa OQakTudecka oOOCTaHOBKA u
CcBeOpaHM HaIJIeXHO IOCTATBUHO M OTHOCHMMM IOKasaTeJICTBa € CTUIHAJ OO
3aKOHOCBHOOpPAseH ¥ TIpaBUIJIEH M3BOI, Ye ca OWIM HaJlulle eJIEMEeHTM Ha
TPYHOOBO MNPaBOOTHOIIEHME, T[Opaau KOEeTO KacaToOp®bT € M3BBPIMUII
BMEHEHOTO MYy HapylleHKE . T'paxIaHCKUTE OOTOBOPU He ca
NIPOTMBO3aKOHHM, HO @O CMMCBJa Ha 3akoHa 3a 3amIbJIXeHMATa U



Joropopmure, He M IO CMMCHIJIA Ha Komekca Ha TPpyda KaTO HOPMaATMBEH

aKT perJjiaMeHTHpall onpenejyieHa rpyna IPaBOOTHOWEHMS CBC
cneunpmuHmure mMm Oejes3m. VMEeHHO TOBa ypexla B YaCTHOCT HOopMaTa Ha
un. 62 ax. 1, pasriaemaHa BBB BpB3Ka C una. 1 an. 2 ot KT - 1§ma ce

npenocrara paboTHa cuia, 6e3 @»na MMa CKJIOYEeH [OMCMEeH TpyooB
OIOTOBOP, 3all0oTO OTHOWEHMATa IPpM IpenocTapsHe Ha paboTHa cuia
MOTaT Ha Ce ypexmaT CcaMO KaTo TPpyHOBM NOpaBOOTHOoWeHMa. Tasu
paznopendba MMIEPAaTMBHO OTpaHMUYaBa cBobOomaTa Ha »OOTOBapsHe B
CMMCHBJI, 4Ye KOI'aTO IIpeIMeT Ha IOT'OBOp € IpelocTaBsHe Ha paboTHa
cujla, TOBa MOXe Ja O0bpIe eOVMHCTBEHO TPpyOoB HOOT'OBOP, KOMTO cCe
CKJIOUBa B IMCMeHa oGopMa. Cien xaTo OOEKTMBHO € OMJI0 YyCTaHOBEHO
MB3BBPUIBAHETO Ha TpyIoBa IEeMHOCT M OCHBIEeCTBABAHETO HAa OlIpelnejieHa
TpynoBa  QyHKUUHA, IpaBOMEPHO € aHTaxupaHa M cJjensaumara ce
OTTOBOPHOCT Ha HapywMTeJsid 3a HEMI3II'BJIHEHME Ha BMEHEHO I[IO 3aKOH
3aIbJDKEHNUE .

HopommMTe B KacalUMOHHaTa Xajba, dYe paloOHHMSA CBIO B HapylleHMe Ha
3aKOHa He (@)Zh)1 ofCcBONII BCUUKU OHEesU’ IMCMEHU u TJIaCHU
OOKaszaTeJyICTBa, KOMTO OHEBMHABAT XajbonomaTessd, Ca HECBCTOSATEJIHU.
[IEPBOMHCTAHLUMOHHUAT CbBI € pasBuil [OOOPOOHM  CBOOpPaXeHMd  KOU
OIokasaTeJyicCTBa UEeHM M 33alo, KaKTO M € IIOCOYMJI Te3M, Ha KOUTO
OCHOBaBa KPAMHUAT CM M3BOL 3a 3aKOHOCBOOpasHOCT Ha HII.

[lpaBuIHM Cca M3BOIMUTE Ha PAaMOHHMA CBIO M IO OTHOULIEHME Ha
3aKOHOCBHOOPA3HOTO OINpenesisHe Ha HaJIOXeHAaTa MMyWEeCTBEHa CaHKUMA. B
CBOEeOHOTO PpelleHMe Cca M3JIOKEeHM IOOBOIOM, Ye MMyLWeCTBEHaTa CAaHKUMA €
cpobpas3eHa C TexXecTTa Ha M3BBPULEHOTO HAPyULEHMEe UM KPUTEPUMTE IO
uy.27 or 3AHH, kKoMTO M3BOIM Ce€ CIOIeJIST OT KACALMOHHMSA CHhCTAB.

[lpeneun TOPEM3IIOKEHOTO, KaKTO U CJel Wu3BbplleHaTa CJyxebHa
npoBepkKka Ha OCHOBaHMe uj. 218, an. 2 ot AlK, HacrTogmara
KaCalMOHHA MHCTAHUMA HaMMpPa OCIOPBAaHOTO PEeleHMe Ha PallOHeH CBbn -
PagmoMmp 3a OpaBMJIHO M 3BaKOHOCBOOpasHO, KakKTO M 3a BaJMIOHO,
OONYyCTMMO M IIOCTaHOBEHO B CBOTBETCTBME C MaTepuaJHMS 3aKOH,
nopanM KOeTO CBUOTO cJjenpa na ObIe NOTBBPIOEHO.

MoTuBMpPaH Taka Ha OCHOBaHmMe un. 221, anx. 2, npenia. 1 ot AIK,
AIMMHUCTPATUBEH CBLO — I[lepHUK

P E Wm WN:

[loTBbpXOmaea pemeHue N246 or 12.10.2011 1. Ha PavoHeH CBIO -
PamoMup, IMocTaHoBeHO o HAX] M369/2011 r., C KOETO € IMOTBBPISHO
HakasaTeJIHO TIoCTaHoBJeHue  N23-2301394 oT 07.06.2011 T. Ha
IupexkTop Ha upekums ,MHcnexkumsa no Tpynma” - Cobduricka objact,
M3OameHo cpewy ET "**x*7,

PelmeHMEeTO € OKOHUYATEJIHO M He MOoIJIeXxM Ha obxajiBaHe M MNPOTeCT.

NIPEICEIATE : /n/

YJIEHOBE: 1. /m/

2. /u/



