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Tp. lepHuk, 27.01.2012 r.

B n M E T O H A H A P O I A
AIMMHMCTPATUBEH CBIO — I[lepHMK, KacCaluMOHEH CBbCTabk, B NyOJMUHO
cpOeBHO  BacelaHMe Ha  OCeMHaZeceTu  SHyapwu, ope  xXuUIaAou U

IOIBaHameceTa IT'OOVHA, B CBCTAB:
NPEICEINATEJI: MI'HAT T'EOPIMEB

YJIEHOBE: CTE®AH CTAHUYEB
EMWIIVIA VIBAHOBA

npu cekperaps A.M.*** 1 B NOPUCBCTBMETO HAa IPEeOCTABUTEJ Ha
OkpwXHa MNpokypartypa -— IllepHuk - npokypop CrebaHoBa, KaTo pasrjena
OOKJIaIBAHOTO OT CBAOUA ['eoprMeR K.H.a.x.O. N342 no omnmca Ha cCbOa
3a 2011 ., 3a ma ce HNpPOMBHECE B3e MNPpelBMUI CJEIHOTO:

[IpOM3BOACTBOTO e o pena Ha uJI. 208 n CJI. oT
AIMMHMCTPATUBHONPOLEeCYaJHusa komekc (AIIK) B®B Bp. C uix. 63, amn. 1,
M3p. 2 OT 3akoHa 23a AaIMUMHMCTPATUBHUTE HaAPYWEHMS ¥ HaKasaHUSI
(3AHH) .

Obpa3yBaHO e IO TIOBOI KacaumMoHHa Xxajiba Ha ET ,***” cwc
cemanuile M alpec Ha ylopakJjieHue: Tp. ynHuua, yja. “***7 N9, cpeumy
pemenue N253 or 14.10.2011 1. Ha PavioHeH cBn - Panomwup,

IOCTAaHOBEHO IO H.a.x.n. N378 no onmca Ha cbna 3a 2011 . C
aTaKyBaHOTO pelleHVe € IMIOTBBPIOEHO HaKa3aTeJIHO IIOCTaHOBJIeHMe N23-
2301398 or 07.06.2011 1. wu3pmazmeHo oT J[JupekTop Ha Oupexruus

»AHcnexkumsa no Tpyna” - Codumcka objacT, cpewy ET "***”  xaro Ha
OCHOBaHUeE un. 414, an. 3 or Komekxca Ha Tpyna (KT) e HajoxeHa
VMyllecTBeHa cadkumg oT 1500 (Xuysma M TIeTCTOTUH) JeBa 3a

HapylueHue 1o uj. 62, ajx. 1 BB®B Bp. C uin. 1, anx. 2 or KT.

C kacaumoHHaTa xajbaTa Cce MCKa OTMsSHa Ha OCIOPBAHOTO peleHUe
KaToO He3akoHOCHOOPasHO U HeNpaBUIJIHO. HaBemeHM ca »OOBOIM 3a
IOOIIyCHaTM ChlUleCTBEHU HapyleHnuda B AIMMHMCTPAaTMBHOHaKa3aTeJIHaTa
npolenypa IOIpM CbCTAaBSIHETO Ha akTa ¥ BpPbYBAHE Ha HaAKalaTeJIHOTO
IIOCTAaHOBJIEHUE, KOMTO TBBEPAON ce, IIBPBOVMHCTAHIMOHHMA CBL He e

crobpasuil IHOpM I[IOCTaHOBABAHE Ha CBOETO  pPEUeHUE. B cwvmebHO
3acenaHMe XajJjbolIonaTeJiAT He Cce ABABa M He Cce [pencTaBiidaBa.
OTBeTHMKBT O xkajbarta [Jupexkumsa "MHcnexkumsa no Tpyma" -

Coduricka obJjacT, upes IOpolecyaJlHMSa CM  I[IpeldcTaBUTeJl OCHOopBa
xaJjibaTa M IOpaBM MCKaHe, IOOII'BJIHEHO UM MOTUMBMPAHO M B IIpPenCTaBEHU
npen cbpla OMCMeHM OeJIeXKM, PEelIeHMEeTO Ha IBbPBOMHCTAHULUMOHHMSA CBIO IOa
OBIoe OCTaBEHO B CUIA.

[lpencraBUTENAT Ha OKpPBXHa npokyparypa - [lepHUK, naBa
3aKJIUeHMe, UYe KacalMOHHaTa xajiba e HeOoCHOBaTeJIHa, IopaIM KOeTo
IIOCTAHOBEHOTO OT PalioHeH cCbn - PajgoMup pelmeHre KaTO OIPaBUIIHO U



3aKOHOCBOOPAl3HO CcJjiedgBa na ObBOe OCTaAaBEHO B CuUJa.

KacaumoHnHaTa xkajba e [pollecyaJiHO IOoNyCTuMma, nomameHa  OT
HaJjlexHa CcTpaHa M B cpoka no uu. 211, amxn. 1 ot AIK, nDopaIlX KOeTO
ce IBJIXM pasIlJleXxIaHeTO M IO CBUEeCTBO.

AIMMHUCTPATMBEH CBO - IlepHUK, CJeI KaTo pa3lJjena »OeJioTo II0
pena Ha un. 217 m cm. otrT AIK ¥ OpelueHM »OOBOOMTE Ha CTPaHUTE U
cebpaHuTe IO IOEeJIOTO OoKal3aTeJICTBa, HaMMpa 3a yCTaHOBEHO OT IIpaBHAa
CTpaHa, BB3 OCHOBa Ha OGaKTHUUYECKMTE 3BaKJIOUEeHMS Ha [IbpBaTa CcbraebHa
MHCTAHLMS CJIEeIHOTO:

PasrjemaHa IO CHIECTBO XxajibaTa € HeOCHOBAaTeJIHA.

PavioHeH cCBIO - PazmoMup e HanpaBuil QakKTUUECKUTEe CU 3BaKJIoUeHUS
Ha ©Oaza Ha »DaHHUTEe, BHECEeHM uUpes3 IIpelCTaBeHUTe U CbOpaHU IIpen
HeTro MNMCMEeHM U TJIaCHM OOoKa3aTeJICTBa. Bb3 OCHOBa Ha TAX € IPpMels 3a
YCTaHOBEHO Oe3cnopHo, dYe Ha 24.02.2011 r. mpr uM3BBplLEeHa NOPOBEpPKa
IO CIla3BaHe Ha TPYyIOOBOTO 3aKOHONATEJICTBO OT KOHTPOJIHM OpPIaHM Ha

Iupexumusa ,MHcnexkumsa no Tpeyna” — Codmrcka objlacT B ODEKT — UWMBAUIKU
uex B TIp. Pamommp, B cCrpamara 3an 3ason ,Bernpom” - wMeTasieH
ambajiax, CTOIIaHMCBAaHa OT KAaCALUMOHHMA Xajndornomareji, CbIMST — B

KauecTBO ,paboromaTen”, He e ypeIusyl KaTO TPYIOOBM NPaBOOTHOIEHMATA
cu Cc JmMua, npecrtupauu My paboTHa cCcuila, M3Mexny xomTo m B, E.
U.***,6 =BaBapeHa nOa WKMe Ha LIeBHa MallMHa, KaTo He € CKJoYMI C
JMLEeTO OMCMEeH TPpYyHOB IJOTOBOP NpenM IOCTBIBAHETO My Ha pabora.
[lpoBepkaTa e Oujla MHULUMMPAHA BCJIEOCTBME MHOXECTBO CUITHAJM OT
paboTHULIL U CUIT'HAaJ oT ParoHHa npokKyparypa - PanmomMmup 0o
MHCIeKLKATa. BcjencTBMe Ha TOBa U cCJjlend MaBbpueHa Ha 14.03.2011 .
n 15.03.2011 r. moxyMeHTHa InpoBepka, Ha 19.04.2011 r. Ha ET ,***”
€ CBCTaAaBEeH akT 3a YyCTaHOBABaHe Ha AaIMMHMCTPATMBHO HapylleHUE
(AYAH), BB3 ocHOBa Ha komro Ha 07.06.2011 r©. e wm3mDamgeHO u
npouecHoTo HII.

[lpy Taxka yYyCTAHOBEHOTO OT OQaKTHMUeCKa CTpaHa PpPaVoHHUAT CBIO €
HaMepuJl OT IIpaBHa TakaBa, dYe AYAH 1 M3JadeHOTO BB3 OCHOBa Ha HETrOo
HII ca cBCcTaBeHM OT KOMIIETEHTHM OpIaHM, B HeobOxomommaTa QopMa U OPpU
Cclia3BaHe M3MCKBAHMATA CBHOTBETHO Ha uy. 42 u un. 57 or 3AHH, 06es
IOOIIyCHATM CBIUIeCTBEHM IIPOlleCyaJlHM HapylleHMs, KOMTO Ja OoIopodYararT
aIMMHMCTPAaTUBHOHAKABATEJHOTO I[IPOM3BOINCTBO MM Ha Ca OI'pPaHUUYMIN
IpaBOTO Ha 3auuTa Ha JMLEeTO, IIOCOYEeHO 3a HapyumTeJl, Taka de Ja e
HajMlle OCHOBaHMe 3a OTMAHa wuiM u3MeHeHMe Ha HII. OTHOCHO pa3mMepa
Ha OINpeleJyiIeHOTO AaIMMHMCTPATMBHO Haka3aHMe, PpPaVoHHUAT CbBOUI €
HaMepuJl CHBIUOTO 3a IMNIPaBUJIHO U CIOPAaBEOIMBO MHIUBUIYAJUBUPAHO, IIPU
coobpas3gaBaHe C NpaBujlaTa ¥ Ha uix. 27 oT 3AHH.

HacTosummaTr xacaluMOHEH CBCTAB CHOHEJIS M3BOIUTE Ha PaMOHHUA
CBI, TIopaIXM KOeTO HaMupa XxajnbaTa Ba HeoCHOoBaTeJiHa. MoTuBUTe 3a
TOBa Ca CJIeIHUTE:

HapymenveTro no un. 62, an. 1 or KT npennonara paboromaTensaT
Ia He e UBII'BJHMII 33aIbJDKEHMEeTO CHUM Oa CKJIoUM [IMCMEeH TPYIOOB IOTOBOP
c paborHuka. OdakTHUUeCckMsa CBCTAB Ha HapylleHMEeTO BKJIOUBA JMICA Ha
TPpyIOB IOTOBOP CKJIOUeH Mexny paboromaTes M Julle, 3aBapeHOo Ia
npectupa paboTHa cuia, IonnucaH M OT IOBeTe cTpaHu. CbBIJIACHO uJl.
1, an. 2 or KT oTHOmEeHMSTa IO NperocTaBsHe Ha paboTHa cujla ce
ypexmaT caMO KaTo TpyIOOoBM TaKMUBa. [Io mejoro e OEe3CIOPHO
YCTaHOBEHO HaJIMUUeTO Ha BCUUKMU eJIeMeHTU Ha TPYIOBO
IPpaBOOTHOWEHME:: HaJlMuye Ha paboTHO MACTO — HABJIHO ODOpyInBaH



LMBAWIKM LEeX; npenocraBsgHe Ha paboTHa cuja - JuleTo B. U.*¥** e
paboTmio Ha WIeBHa MallMHa B MOMEHTAa Ha IIpoBepkaTa B paboTHO
OOJIEKJIO; OBJIXMMO BBb3HATPaXIeHMe 3a IpecTupaH Tpyd (Taka € OIMCaHO
B I'PaXIOaHCKMS OOTOBOpP), CJIeNOoBaTEJIHO — TPYyHOBO. IllpemcTaBeHUS II0
OeJIOTO TpaXOaHCKM HOOTOBOP, KOMTO HaMMpaMe CKJIOYeH eIMHCTBEHO 33
HeJuTe Ha o00pas’yBaHOTO aAIMUMHUCTPATMBHOHAKABATEJIHO IIPOMU3BOICTBO,
cpOBPPXa YyIOBOPKa 3a M3NJallaHe Ha olopelejieHa cyMa 3a ,lOJIOXKEeHUS
Teyn” . To3m M3BOL, CBBKYINHO M C M3BOIMUTE, HAlNpaBeHM BB3 OCHOBa Ha
oCTaHaJluTe CBOPaHM IO JeJIOTO JoKaszaTeJICTBa CcouM B I[IOCOKa Ha
IPUKPUT TPyOOB HOOI'OBOp. B mnonwsjaHeHarta oOT ,paboTHMKA” (KAKTO TO
Hapuda mu cammsa xajgbonomaTes) IOekJjapalusa, KOSATO HacToauMsa CbhbCTab
IIeHM KaTo JoKa3aTeJICTBO, JMLeTO couM, dYe paboTm KaTto ,mmBau’,
KOEeTO He KOpeCHOHIMpa C yIroBopkaTa O T. Hap. I'pPaxXIaHCKM IOTOBOP,
HaJIMUMeTO Ha KOMTO MexIy IPpyI'OTO He Cce CIiOMeHaBa B Iekjlapauuara,
He3aBMUCKUMO, UYe OT HOaHHUTe B CBHIUMA € BMUIHO, Ye CTPpaHUTe IO HeTOo
ca obexTuBUpPa M BoJsATa cu Ha 14.02.2011 r. T.e. Opelu IpoBepKarTa.
OnmcanaTta B AYAH oJaxkTmuecka oOCTaHOBKa Ce IOTBBPXIaea U OT
CBUIETEJICKUTE I[IOKasksaHuda MICJAyllaHM [OIpen paloHHMA CbO. B TO3HU
CMMCBJI Ca HEeOCHOBAaTEeJIHM TBBPIOEHMATA B KacalUMOHHaTa Xxajba, dUe
BMEHEHOTO aIMMHUCTPATMBHO HapylleHME I[OUMBA Ha MNPellOoJIOXEeHUS.

[lpy BCHMYUKM Te3M JOaHHM ©OEe3CHOPHO € Hajaule KOHCTATUPAaHOTO
HapylmeHue 1o uj. 62, ax. 1 or KT, TBM KaTo JMIETO IoJjara Tpyn
fe3 I@ma ¥uMa CKJIOUYeH I[IMCMeH TpyIoB IOTOBOP. TBBPIOSHMATA Ha
xanbonomaTensa, dYe Ipel PaMoHHMSA CBbIO He € IOKa3aHO KadeCTBOTO My
rpaboromaren’” ca HeocHOBaTeJNHM. KauecTBOoTO paboTomaTes, B Ciydau
KOTaTo TPyIOoB HOOT'OBOP He e Hajulle, Ce yCTaHOBABa C QpakTa Ha TOBRa,
ye CBUMAT € OOIyCHAaJl B CTOIaHMCBAH OT Hero OOeKT, NpenHas3HadeH U
o00OpyIOBaH 3a OCHBIECTBABAHE Ha ONpelejieHa IOeMHOCT Juue - paboTHUK,
KOeTO Ha Mu3BBPpIIBA TOYHO Tasu IeMHocT. HamMa kak @Ha e Hajlule
HaeMaHe Ha paboTHULM IO TPyIOBO MNPaBOOTHOUEHMEe, TBM KaTO B TAaKBB
cilydyay He Owm OWJIO HaJulle I[POoLEeCHOTO HapylueHre. OT 3SHadeHue e
baxkTa Ha YCTAaHOBEHO Haaudye Ha eJIEMEeHTHU Ha TPYZIOOBO
IPaBOOTHOLIEHME, HeypeIeHO II0 IpenBMIeHMS B 3aKOHa pen.

TBBbpOeHMeTO Ha xajbornomaTensd, ye ,CTpaHUTEe [0 »OOT'OBOpa
pasznojlaraT CcBC cBobOoma Hma m30uMpaT KaKbB BMIO IOOTOBOP Ha CKJIKOYAT U
opu KakBM yCJoBua” HammpamMe 3a abCOoJITHO IpOTHMBOpedamo Ha

[IOBEJIMTEJIHM  HOPpMM  Ha 3aKOHa, mo ce OTHacHd o TPYOOBU
IIpaBOOTHOIEHNMA C npmuceminLTE VIM eJIeMeHT!, KaKBUTO B HacToAmmMA
clrydan HaMMpaMe 3a 0es3CIOpPHO YCTaHOBEHU " B
AIMMHMCTPATMBHOHaAKa3aTeJIHOTO IIPOM3BOOCTBO M B TOBa IIpen paIZOHHI/Lq
cepn. Hammpame, dyWe 1HOpmM HOpelLeHKaTa Ha CcbOpaHUTE OO  HOeJIOTO

IokasaTeJICTBa CBOBT He e JIONYyCHaJl MNPOTUBOPEUMBOTO MM THBIKYBaHe,
HUTO € MUI'HOpMpaJ OTHOCMMM TakuBa, IHopady KOeTO HaMupaMe M3BOIUTE
3a JIOTMUYECKM M [OCJeHoBaTeJIHM. PalMOHHMSA CBIO NIPM HABJIHO M3SACHEHAa
baxTMuecka OOCTaHOBKaA ¥ CBOPaHM HAIJIEXHO OOCTATBYHO UM OTHOCUMU
IOoKaszaTeJyICTBa € CTUIHAJ OO 3aKOHOCBHOOpaseH U IIpaBUJIEH M3BOL, Ue
ca OwunM HaJlule eJIEMEHTM Ha TPYyOOBO [IPAaBOOTHOUWEHME, IIOpaIu KOEeTOo
KacaTopbT € M3BBbPUMII BMEHEHOTO My HapylleHue. T'paxmaHCKUTe
OIOTOBOPM He Cca I[IPpOTMBO3AaKOHHM, HO IO CMUCHBJIA Ha 3akoHa 13a
3aOBJIXEeHUATa M IOOTOBOPMTE, He U II0 CMMCHJIa Ha Komexca Ha TpyIoa
KaTO HOPMAaTMBEH akKT peIJlaMeHTMpall olpelejyieHa I'pylla NPaBOOTHOUEHMS
cBC cneuupmuHmTe UM Oejyesm. JVIMEeHHO TOBa ypexXda B 2 YaCTHOCT



HOpMaTa Ha u4Jj. 62 ajn. 1, pasrmjenaHa BBB Bpb3Ka C uWil. 1 ajx. 2 oOT
KT - =na ce mnpemocraes paboTHa cuia, 60e3 IOa uMa CKJIIOYEH I[OIMCMEH
TPpyIOB IOTOBOP, 3allOTO OTHOWEHMATa OIpM OpelocTaBsHe Ha paboTHa
cCuJla MoTaT Ha Ce ypexIaT caMO KaTo TPpyIOOoBM NPaBOOTHOWeHUA. Tasu
paznopenda MMIEPAaTMBHO OT'paHMYaBa cBobOomaTa Ha »OOTOBapsHe B
CMMCHBJI, Ye KOT'aTO IIpeIMeT Ha HOOTOBOP € IIpemocTakBsHe Ha paboTHa
cujla, TOBa MOXe Ja O0bpIe eOVMHCTBEHO TPpyOoB HOOTOBOP, KOMTO cCe
CKJIOUBa B IMCMeHa oGopmMa. Cien xaTo OOEKTMBHO € OuMJI0 YyCTaHOBEHO
MB3BBPUIBAHETO Ha TpyIoBa IEeVMHOCT M OCHIEeCTBABAHETO Ha OolIpernejieHa
TpynoBa  QyHKUUHA, IpaBOMEPHO € aHraxupaHa M cJjezgBamara ce
OTT'OBOPHOCT Ha HapyumTesd =3a HEeM3NIBJIHEeHMEe Ha BMEHEeHO I[I0O 3akKOoOH
3a0bJIKEHNE .

JopomomuTe B KacalUMOHHAaTa Xajba, dYe palOHHMSA CBI B HapylleHMe Ha
3aKOHa He Ol obCBONIL BCUYUKU OHesUu NMCMEHU n TJIaCHU
IOKas3aTeJICTBa, KOMTO OHEBMHSABAT XaJbomomaTesisg, Ca HECBHCTOSTEJIHU.
[IEPBOMHCTAHLUMOHHUAT CbBI € pasBuil [OOOPOOHM  CBOOpPaXeHMd  KOU
IoKaszaTeJICTBa LEeHM M 3amo, KakTo M € I[OCOYMJI Te3M, Ha KOUTO
OCHOBaBa KPAUHMAT CM M3BOL 3a 3aKOHOCBOOpasHOCT Ha HII.

[lpaBuyIHM Cca WM3BOIMUTE Ha PAaMOHHMA CBIO M IO OTHOULIEHME Ha
3aKOHOCHOOPa3HOTO ONpenesigsHe Ha HaJjloXeHaTa MMylleCTBeHa CaHKLUA.
V3moxeHM ca OOBOOM B CBHEODHOTO peUeHMe, UYe MMylleCTBeHaTa CaHKLUA
e cpobpa3eHa C TexecTTa Ha MI3BBPUEHOTO HAPYULEHME UM KPUTEPUMTE 110
uy.27 or 3AHH, kKoMTO M3BOIOM Ce€ CIOIeJIST OT KACALMOHHMSA CHhCTAB.

[lpenBun TOPEMBIIOKEHOTO, KakKTO M CJel UM3BbplleHaTa ClyxeOHa
npoBepkKa Ha OCHOBaHMe uj. 218, axn. 2 ot AlK, HacrTodmara
KacallMOHHa MHCTAHLMA HaMMpa OCIOPBAHOTO pelleHMe Ha PalloHeH CcbO -
PamoMmp 3a BaJlMIHO, HOONYyCTMMO M IIOCTaHOBEHO B CBOTBETCTBME C
MaTepMaJlHMsa 3akKoH, IopanM KOeTO ChBIOTO cjensa na ObIe OCTaBeHO B
cuia.

MoTMBMpPaH TakKa Ha OCHOBaHMEe  uJl. 221, as. 2 oT AIK,
AIMMHMCTPATMBEH Cbn — IllepHUK,

P E Wm NU:

OCTABA B CHMIIA pemenue N253 or 14.10.2011 r. Ha PalioHEeH CBO -
PamoMmp, IM[NOCTAHOBEHO IO H.a.x.n. N378 no omnmca Ha cvma 3a 2011
T'., C KOETO €& IOTBBPISHO HaKaszsaTeJIHO IoCTaHoBJieHue N23-2301398 ot
07.06.2011 r. Ha HIOupexTop Ha [upexkumsa ,MHconexumsa no Tpyma” -
Coburicka obJjacT, m3zmameHO cpemy ET " **x*7,

PeumeHMreTo € OKOHUATEJIHO M He MNOOJIEXM Ha obxaJiBaHe U nporTecT.

[IPEJCEIATEJ : /a/

YJIEHOBE: 1./m/

2./n/



