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B n M E T O H A H A P O I A

AIMMHMCTPATUBEH CBO — IlepHMK, KacCaluMOHEH CBCTaB, B NIyOJIMUHO
cpOeBHO BacelaHMe Ha OBajeceT M IeTM sAHyapu, IOBe XUIAIU U
IOBaHazgeceTa I'OOMHa, B CBCTAB:

[NPEICEIOATEJI: MI'HAT TEOPIVEB

YJIEHOBE: CTE®AH CTAHUYEB
EMWIIVIA VIBAHOBA

npm cekperapa T.M. M B IOPUCBCTBMETO Ha IMNIPencTaBUTEJ Ha
OkpwxHa OpoKypaTypa - llepHuk - nNpokypop CredaHoBa, KaTO pasrJjena
IOOKJIaOABAHOTO OT cCBbOusa I'eoprmuer KHAXI N386 o omnuca Ha Ccboa 3a
2011 ., 3a @ma ce HpPOMBHECE B3e MNpPpelnBMUI CJEeIHOTO:

[IpoM3BOACTBOTO e o pexna Ha uJl. 208 u CII. oT
AIMMHMCTPATUMBHONPOLEeCYaJHusa komekc (AIIK) B®BB BpPp. C ux. 63, an. 1,
M3p. 2 OT 3akoHa 3a aIMMHUCTPATUBHUTE HAPYUEHMs U Hakaz3aHusa
(3AHH) .

Obpa3yBaHO € IO IOBOJ KacaluMoHHa xajnba Ha ET ,IO.I0.-Muomma-I”

CcBC cemanuie u ampec Ha yIpaBJjieHue : Tp. OynHua, VII.
“Huxomnaescka” W9, cpemy pemenme WN266 or 04.11.2011 1. Ha PaloHeH
cvn - PamomMup, mnocTaHoBeHO o HAXIO N388 mo ommca Ha cvma B3a 2011

r. C aTakyBaHOTO pPeElleHMEe € IOTBBPIEHO Haka3aTeJIHO I[IOCTaHOBJIEHUe
(HII) N23-2301397 or 07.06.2011 1., wu3mameHo oT JupekTop Ha
Iupexuusa ,MHcnexkumsa no Tpyna” - Cobumicka objact, cpemy ET "I.I.-
***,  KaTO Ha ocHOBaHuMe uj. 414, an. 3 or Komexca Ha Tpyzna (KT) e
HaJIOXKEHO aIMMHUCTPATMBHO HakKal3aHue ,UMylleCTBeHa CcaHkUua” B pasMep
Ha 1 500 (xuysma M ODeTCTOTMH) JeBa 3a HapyleHue no uia. 62, aja. 1
BBB Bp. C uix. 1, ajx. 2 oT KT.

C kxacauMoHHaTa xaJjbaTa Cce MCKa OTMSAHAa Ha OCIHOPBAHOTO pPeEleHUe
KaTO He3aKOHOCBHOOPpas3HO M HeNpaBWJIHO. HaBemeHm ca »DoBoIM 3a
IOOIIyCHATM CBUIECTBEHM HapylleHUsS B aIMMHUMCTPATMBHOHaka3aTeJiHaTa
npouenypa IpM CBCTABSAHETO Ha akTa M BpbYBAaHe Ha HAKaszaTeJIHOTO
I[IOCTAHOBJIEHME, KOMTO TBBPIOM Ce, IBPBOMHCTAHLMOHHMS CBI He €
cpoBpasnil IpU INOCTAaHOBSBaHE Ha CBOETO pPelleHHue.

B cpnebHO 3acenaHmMe xajbonomaTesaT He Cce  4aBaBa M He  ce
npencrasuagasa. OTBeTHMKBT O Xajbarta Jupexumsa "MHchnexkumsa 0o rtpyna"
— Codmurcka objacT, UYpe3 IOpolecyaJlHMd CM OIpencTaBUTeJl OCIopRBa
xanbaTa ¥ OpaBM MCKaHe, IOONBJIHEHO M MOTUMBMPAHO M B NIPEeOCTAaBEHU
npen cbla NUCMeHM OeJiexKlM, pPelleHMeTO Ha IIBPBOMHCTAHLMOHHMS CBI Ia
OBIoe OCTaBEHO B CUIA.

[lpencraBUTENAT Ha OKpBXHAa npokKyparypa - [lepHUK, naBa
3akKJIoueHre, uYe KacallMOoHHaTa xaJjba e HeOoCHOBaTeJIHa, I[Iopals KOEeTo
IIOCTAHOBEHOTO OT PalioHeH cCbn - PajgoMup pelmeHre KaTO OIPaBUIIHO U



3aKOHOCBHOOPA3HO CcJjlenBa Ina ObpIe OCTaBEHO B CuJja.

KacaumonHara xkajba e [OpolecyaJlHO IOOoNyCcTuMa, I[oJaIeHa oOT
HaJjlexHa CcTpaHa M B Ccpoka no uun. 211, amn. 1 ot AIK, nopamu KOeTO
ce IBJIXM pasIlJleXxIaHeTO M IO CBUEeCTBO.

PasrnenmaHa no ChBILECTBO XajibaTa € HeOCHOBATEeJIHA.

AnMuHMCTpaTMBEeH CBbO - IlepHMkK, cCJjen KaTo pasIjiena  -OejioTo II0
pena Ha un. 217 wm cum. otrT AIK ¥ OpelLeHM »OOBOOMUTE Ha CTPaHUTE U
ceOpaHuTe IO OeJIOTO IOoKa3aTeJiICTBa, HaMupa 3a yCTaHOBEHO OT IpaBHAa
CTpaHa, BbBb3 OCHOBa Ha (QaKTHUUECKUTE 3aKJIKUYEHMI Ha IbpBaTa cbrnebHa
MHCTaHLUMSA CJIEOHOTO:

PavioHnen cBn - PazmoMup e HanpabBuil (QakTUUECKUTE CM 3BaKJIOUeHUH
Ha ©Oaza Ha »DaHHUTEe, BHECEeHM uUpes3 IIpelCTaBeHUTe U CbOpaHU IIpen
Her'o NMCMEHM M IJIaCHM IOOKasaTeJICTBa. Bb3 OCHOBa Ha TAX € IIpMes 3a
YCTaHOBEHO Oe3cnopHo, dYe Ha 24.02.2011 r. mpr uM3BBplLEeHa OpPOBEpPKa
IO CIla3BaHe Ha TPYyIOOBOTO 3aKOHONATEJICTBO OT KOHTPOJIHM OpPIaHM Ha

Iupexumusa ,MHcnexkumsa no Tpeyna” — Codmrcka objlacT B ODEKT — UWMBAUIKU
uex B Ip. PazmoMmump, B cCcIpaza 3an 3ason ,Bernpom” - wmMeTasieH
ambajsiax, CTOIIaHMCBAHA OT KAaCALMOHHMA Xajnbornomareji, CbIMST — B

KauecTBO ,paboromaTen”, He e ypeIusyl KaTO TPYIOOBM NPaBOOTHOIEHMATA
cu C Jula, opecTupaum My paboTHa cuia, MU3Mexny kouTo u Hacue
MexmenoBsa FBapyTera, 3aBapeHa na WMe Ha lIeBHa MallMHa, KaTo He €
CKJIOUMJI C JMLUEeTO NOMCMEH TpyIOB IOT'OBOP NIpenM IIOCTBIBAHETO M Ha
pabora. IlporepkaTta e Owjla MHMUMKPAHA BCJIEOCTBME MHOXECTBO
CUTHaJM OT paboTHMUM M CUI'HaJ OT PalloHHa nOpokKypaTypa — Pagommp mo
MHCHekUuaTa. KaTo pesynTaT OT TOBa M CJlend M3BBpueHa Ha 14.03.2011
r. u 15.03.2011 r. mokxyMeHTHa IpoBepka, Ha ET ,IO.I0. - Muamma” Ha
19.04.2011 r. e CcBCTaAaBeH aKT 3a yYCTaHOBSBAHE Ha aIMUMHUCTPATUBHO
HapyumeHue (AYAH), BB3 ocHoBa Ha kouto Ha 07.06.2011 r. e msmanmeHO
n npouecHoro HII.

[lpy Taxka yYyCTAHOBEHOTO OT OQaKTHMUeCKa CTpaHa PpPavoHHUAT CbBIO €
HaMepuJl OT IIpaBHa TakaBa, dYe AYAH 1 M3JadeHOTO BB3 OCHOBa Ha HETrOo
HII ca cBCcTaBeHM OT KOMIIETEHTHM OpIaHM, B HeobOxomommaTa QopMa U OPpU
Cclia3BaHe M3MCKBAHMATA CBHOTBETHO Ha uy. 42 u un. 57 or 3AHH, 06es
IOOIIyCHATM CBIUIEeCTBEHM IIPOlleCyaJlHM HapylleHMs, KOMTO Ja OoIopodYararT
aIMMHMCTPAaTUBHOHAKABATEJHOTO I[IPOM3BOINCTBO MM Ha Ca OI'pPaHUUYMIN
IpaBOTO Ha 3auuTa Ha JMLEeTO, IIOCOYEeHO 3a HapyumTeJl, Taka de Ja e
HajMlle OCHOBaHMe 3a OTMAHa wuiM u3MeHeHMe Ha HII. OTHOCHO pa3mMepa
Ha OINpeneJyieHOTO AaIMMHMCTPATMBHO Haka3aHMe, PpPaVoHHUAT CbBOUI €
HaMepuJl CHBIUOTO 3a IMNIPaBUJIHO U CIOPAaBEOIMBO MHIUBUIYAJUBUPAHO, IIPU
coobpas3gaBaHe C NpaBujlaTa ¥ Ha uix. 27 oT 3AHH.

HacTosummaTr xacaluMOHEH CBCTAB CHOHEJIS M3BOIUTE Ha PaMOHHUA
CBI, TIopaIXM KOeTO HaMupa XxajnbaTa Ba HeOoCHOoBaTejiHa. MoTuBUTe 3a
TOBa Ca CJIeIHUTE:

HapymenreTro no un. 62, anxn. 1 or KT npennojnara paboromaTensaT
Ia He e UBII'BJHMII 33aIbJDKEHMEeTO CHUM Oa CKJIoUM [IMCMEeH TPYIOOB IOTOBOP
c paborHuka. OdakTHUUeCckMsa CBCTAB Ha HapylleHMEeTO BKJIOUBA JMICA Ha
TPpyIOB IOTOBOP CKJKUYeH Mexny paboromaTes M Julle, 3aBapeHOo Ia
npectupa paboTHa cuia, IonnucaH M OT IOBeTe cTpaHu. CbBIJIACHO UJl.
1, an. 2 or KT oTHOmEeHMSTa IO NperocTaBsHe Ha paboTHa cujla ce
ypexmaT caMoO KaTo TpyIooBM TakmuBa. [lo »mesoTro e  0Oe3CIOPHO
YCTaHOBEHO HaJIMUUeTO Ha IOCTATBUHO eJIeMeHTU Ha TPYIOBO
IPpaBOOTHOWEHME:: HaJlMuye Ha paboTHO MACTO — HABJIHO ODOpyInBaH



MMBAIKY LieX; npenocraesaHe Ha pab®oTHa cuina — Hacme Mexmenoepa e
paboTesia Ha WeBHaA MallMHa B MOMEHTa Ha I[IpoBepkaTa, B paboTHO
OOJIEKJIO; OBJIXKMMO BB3HaATpPaxIeHMe 3a NpeCcTUpaH Tpyd, CJIeIoBaTeJIHO -
TPpyIOBO (yToBOpKa OT TIpPaxXIaHCKMS IJOTOBODP) . [IpencraBeHUsa IO
OeJIOTO TpaXIaHCKM IJOTOBOP, KOMTO HacCToauMsa CbhCTaB HaMupa 3a
CKJIIOUEH €OMHCTBEHO 3a LeJuTe Ha 00paszyBaHOTO
aIMMHMCTPaTUBHOHAKABATEJIHO [NPOU3BONCTBO, cpOBPXa YyI'OBOpPKa  3a
M3JjallaHe Ha olpenejyieHa cyMa 3a ,nojoxeHusa Tpyn”. Tosm wum3BOL,
CBBKYIIHO M C M3BOOMTE, HalpaBeHM BB3 OCHOBa Ha OCTaHaluUTe CBHOpaHU
IO IOeJIoTO JokKaszaTeJICTBa CouM B I[OCOKAa Ha [IPUKPUTKM TPYIOOBU
IPaBOOTHOWEHMA. B mnonwsjHeHaTta oOT ,paboTHMKA” (Taka I'O Hapudua u
camma xajJjbonomaTeJ) »OekjlapalMsa, KOATO HacTodmMsa CBCTAaB LEeHM KAaTo
IokKasaTeJICTBO, JMLEeTO CcouM, dYe paboTM Karto ,umBad”, KOeTo He
KOpecHnoHIupa C yroBopkaTta O T. Hap. TpaxXOaHCKM  HOOTOBOP,
HaJMUuMeToO Ha KOMTO MexIny IpyI'OTO He Cce CIiOMeHaBa B IOekjlapauuara,
HEe3aBMUCKMMO, dYe OT OaHHUTEe B ChUMA € BMIHO, Ye CTPpaHUTe II0 HeTOo
ca obexTuBUpa M BoJsaTa cu Ha 08.02.2011 r. T.e. Opelu IpoBepKarTa.
OnmcanaTta B AYAH oOJaxkTmuecka oOCTaHOBKa Ce IOTBBPXIOaea U OT
CBMUIETEJICKMTE [IOKaksaHMAa M3CJAylWlaHM Open paVoHHMS CbO. B TO3HU
CMMCHBJI Ca HEeOCHOBAaTeJIHM TBBbPIOeHMATa B KacalMoHHaTa xajba, ue
BMEHEHOTO aIMMHMCTPATMBHO HapyLlEeHME [IOUYMBA Ha HNPEeNIOJIOXKEHMUI.

[lpy BCHMYUKM Te3M JOaHHM ©OEe3CHOPHO € Hajaule KOHCTATUPAaHOTO
HapylueHue II10 uyjg. 62, ax. 1 or KT, TBM KaTO JIULIeTO € IIoJiaralo
Tpyn ©e3 Ia ¥uMa CKJKYeH OMCMEeH TpyIoB IJOTOBOpP. TBBbpIOSHMATA HA
xajbornonaTesisa, dYe Ipel PaMoHHMSA CBIO He € J0Kas3aHO KaueCTBOTO My
rpaboromaren’” ca HeocHOBaTeJHM. KauecTBOoTO paboTomaTes, B Ciydau
KOTaTO TPYOOB OOT'OBOP HEe € Hajlule, Cce YyCTaHOBABAa C QakTa Ha TOBA,
Ye CBUMAT € OOIyCHAaJl B CTOIAaHMCBAH OT Hero o00eKT, IpelHasHAaueH U
o00OpyIOBaH 3a OCHBIECTBABAHE Ha ONpeleJieHa IOeMHOCT Juue - paboTHUK,
KOeTO Ha M3BBPpIIBA TOYHO TasM »OeMHoCT. HaMa Kak »Ha e HajJaule
HaeMaHe Ha paboTHULM [0 TPYIOBO IIPaBOOTHOIEHME, TBM KaTO B TaKbB
ciydyay He OM OMJIO HaJIMlle OPOLEeCHOTO HapyueHue. OT 3BHaUeHHue e
baxTa Ha YCTAaHOBEHO Haaudue Ha eJIEMEeHTHU Ha TPYZIOOBO
NPaBOOTHOLIEHME, HeypeIdeHO IO IpenBUIeHMS B 3aKOHa pen.

TrbpOoeHMeTO Ha  xajubonomaTernsd, 4ye ,CTPaHuTe IO »OOoToBOpa
pasznojlaraT CcBC CcBoOoma Hma u30uMpaT KaKbB BMIO IOOTOBOP Ha CKJIKOYAT U
npu kKaxkeu  ycjaoBua” HacTOoAWMA CBCTaB  HaMupa 3a abCOJITHO
IPOTUBOPEYAllO Ha I[IOBEJMTEJIHM HOPMM Ha 3akKOHa, WO Cce OTHAacad nOo
TPYyIOOBM I[IPaBOOTHOUEHMS C [IPUCHBIMUTE UM eJIEMEeHTH, KakBUTO B
HacTOoAaWMUA craydan cumTaMme 3a ©e3CHOpPHO YCTaHOBEHU u B
aIMMHMCTPAaTUBHOHAKABATEJHOTO IIPOM3BOIOCTBO M B TOBa Ipel PaVOHHUS
cbn. KacaluMOHHMAT CBCTAB Hamupa, uYe IIpM I[pelleHkaTa Ha CbOpaHuUTe
10 OeJIOTO HOOoKa3aTeJyICTBa IMIBPBOMHCTAHUMOHHMAT CBI He e IOoNyCcHal
IPOTUBOPEUMBOTO MM THBIKYBaHe, HUTO € UIHOPpMpaJl OTHOCHMM TaKMBa,
nopamM KOeTO HaMypamMe M3BOIUTEe 3a JIOI'MYEeCKUM U IIOCJIemOBaTEeJIHU.
PavoHHMSA CBO [NOPM HAOBJIHO M3ACHEeHa OQakTudecka oOOCTaHOBKA n
cBOpaHM HaOJeXHO OOCTATBHUHO M OTHOCHMMM IOKa3aTeJICTBa € CTUTHAJN IO
3aKOHOCHOOpAl3eH M IMNpPaBUJIEH M3BOIN, UYe Cca OuiaM HaJulle eJIEMeHTM Ha
TPYyIOOBO I[IPaBOOTHOUIEHME, [IopalM KOeTo KacaTopbT € U3BBbPUWNUII
BMEHEHOTO My HapylueHMe . T'paxmaHckuTe OOTOBOPU He ca
NIPOTUBO3aKOHHM, HO TIIO CMMCHBJIA Ha 3akoHa B3a 3albJlkeHuaTa U
OIOTOBOPUTE, He UM IO CMMCHIJIa Ha Komexca Ha Tpyna, KaTO HOPMaATUBEH



axKT perJjaMeHTHpall onpenejyieHa Tpyna [IPaBOOTHOUEHMS CBC
cneumdmuuHmMTe MM Oeynesu. JVIMEHHO TOBa  ypeXIa B UYAaCTHOCT HOpMaTa
Ha uJn. 62 an. 1, pasrJjemaHa BBB Bpb3Ka Cc ujx. 1 amx. 2 ot KT - @ma
He ce npenocraBd paboTHa cuia, 0e3 ma MMa CKIKYEH I[IMCMEH TPYyIOOB
OIOTOBOP, 3alloTO OTHOWEHMATa OpM OpelocTaBsHe Ha paboTHa cuia
MOTaT Ha Ce YypexmaT caMoO KaTo TPYyHOBM MOIpaBOOTHoumeHMS. Tasu
paznopendba MMIEPAaTMBHO OTpaHMYaBa cBobOomaTa Ha »OOTOBapsHe B
CMMCBJI, Ye KOI'aTO IIpeIMeT Ha HOOT'OBOP € IIpenocTabBsaHe Ha paboTHa
cujla, TOBa MOXe Ja ©ObIe eIOMHCTBEHO TPpyIOoB HOOTOBOP, KOMTO cCe
CKJIOUBa B IMCMeHa oGopMa. Cien xaTo OOEKTMBHO € Oujo YCTaHOBEHO
M3BBPUWBAHETO Ha TpylooBa IOEeMHOCT M OCBIECTBABAHETO Ha OlpenejieHa
TpyooBa  QyHKUMUL, IpaBOMEPHO € aHTaxmpaHa M cJjenBamara ce
OTT'OBOPHOCT Ha HapyumTesd =3a HEeM3NIBJIHEeHMEe Ha BMEHEeHO IO 3akKOH
3aOBJIXEeHNE .

OoBoIMTe B KacalMOHHaTa Xajba, UYe palOHHMA CBIO B HapylleHMe Ha
3aKOHa He (@)ZN)1 obCcBOUII BCUUYKU OHesu IMCMEHU " TJIaCHU
IokKasaTeJICTBa, KOMTO OHEBMHABAT XaJjbornonaTeJid, Cca HeCBhbCTOATEJIHU.
[[BPBOMHCTEHLUMOHHMAT CBI € pPa3BUJl [NOOPOOHM  CBOOpPaXeHMsa  KOU
ookasaTeJicTBa LEeHM M 3allo, KAaKTO M € TI[IOCOoYMJI Tes3M, Ha KOUTO
OCHOBaBa KPAUHMAT CM M3BOL 3a 3aKOHOCBOOpasHOCT Ha HII.

[lpaBuIHM Cca M3BOIMUTE Ha PAaMOHHMA CBIO M IO OTHOULIEHME Ha
3aKOHOCBHODOPA3HOTO ONpelesyigsHe Ha HaJloXeHaTa MMylleCTBEeHa CaHKUMa. B
CBOeOHOTO pelleHMe Cca M3JIOXEeHM INOBOIOM, Ye UMylleCTBeHaTa CaHKUUa e
cpobpas3eHa C TexXecTTa Ha M3BBPULEHOTO HapylleHMEe UM KPUTEPUUTE IO
yy. 27 or 3AHH, KOMTO MBBOIM Ce€ CIOIOEeJIAT OT KAaCALMOHHMSA CBCTAaB.

[lpenBun TOPEMBJIOKEHOTO, KaKTO M CJel UM3BbplleHaTa CJlyxebHa
IpoBepkKa Ha OCHOBaHue uj. 218, an. 2 oT AIK, HacTosdmara
KacallMOHHa MHCTAHLUMS HaMMpa OCIOPEHOTO pelleHMe Ha PalioHeH CcbO -
PamoMup 3a OpPaBMUJIHO U 3BaKOoHOCBOOpPasHO, KakTO M 3a BaJMIHO,
OONYyCTMMO M TIOCTaHOBEHO B CBOTBETCTBME C MaTepuajiHMa 3akoH,
nopamu KOeTO CBIUOTO CcjlenBa HOa ObOe OCTaAaBEHO B CuJia.

MoTuBMpPaH Taka Ha OCHOBaHme un. 221, anx. 2, npeni. 1 ot AIK,
AIMMHUCTPATUBEH CBO — I[lepHUK

P E Wm WN:

OCTABSA B CWMJIA pemeHue N266 or 04.11.2011 r. Ha PalioHeH CBO -
PamoMup, IMOCTaHOBeHO mo HAXI N388/2011 r., Cc KOeETO € MNOTBBPISHO
HakKal3aTeJIHO IoCcTaHoBJIeHUe N23-2301397 oT 07.06.2011 T. Ha
IupexTop Ha Hupexkumsa ,MHcnexkumsa no Tpyna” - Coduiicka objact,
u3nameHo cpemy ET "II.I.-***,

PelmeHMEeTO € OKOHUYATEJIHO M He MOIJIeXM Ha obxajiBaHe M MNPOTecCT.

[NPEICEIDATEJI:
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