P E II E H UM E

Ne 31

Tp. lepHuk, 27.01.2012 r.

B n M E T O H A H A P O I A

AIMMHMCTPATUBEH CBO — IlepHMK, KacCaluMOHEH CBCTaB, B NIyOJIMUHO
cpOeBHO BacelaHMe Ha OBajeceT M IeTM sAHyapu, IOBe XUIAIU U
IOBaHazgeceTa I'OOMHa, B CBCTAB:

[NPEICEIOATEJI: MI'HAT TEOPIVEB

YJIEHOBE: CTE®AH CTAHUYEB
EMWIIVIA VIBAHOBA

npm cekperapa T.M. M B IOPUCBCTBMETO Ha IMNIPencTaBUTEJ Ha
OkpwxHa OpoKypaTypa - llepHuk - nNpokypop CredaHoBa, KaTO pasrJjena
OOKJIaIBaHOTO OT cbamsa TI'eoprmer KHAX]I N388 no omnmca Ha cCcboa 3a
2011 ., 3a @ma ce HpPOMBHECE B3e MNpPpelnBMUI CJEeIHOTO:

[IpoM3BOACTBOTO e o pexna Ha uJl. 208 u CII. oT
AIMMHMCTPATUMBHONPOLEeCYaJHusa komekc (AIIK) B®BB BpPp. C ux. 63, an. 1,
M3p. 2 OT 3akoHa 3a aIMMHUCTPATUBHUTE HAPYUEHMs U Hakaz3aHusa
(3AHH) .

Obpa3yBaHO € IO IOBOJ KacaluMoHHa xajnba Ha ET ,IO.I0.-Muomma-I”

CcBC cemanuie u ampec Ha yIpaBJjieHue : Tp. OynHua, VII.
“Huxomyaescka” W9, cpemy pemenme WN270 or 04.11.2011 r. Ha PaloHeH
cbn - PamomMup, mnocTaHoBeHO o HAXIO N392 mo ommca Ha cvma Ba 2011

r. C aTakyBaHOTO pPeElleHMEe € IOTBBPIEHO Haka3aTeJIHO I[IOCTaHOBJIEHUe
(HII) N23-2301396 or 07.06.2011 1., wu3mameHo oT JupekTop Ha
Iupexuusa ,MHcnexkumsa no Tpyna” - Cobumicka objact, cpemy ET "I.I.-
***,  KaTO Ha ocHOBaHuMe uj. 414, an. 3 or Komexca Ha Tpyzna (KT) e
HaJIOXKEHO aIMMHUCTPATMBHO HakKal3aHue ,UMylleCTBeHa CcaHkUua” B pasMep
Ha 1 500 (xuysma M ODeTCTOTMH) JeBa 3a HapyleHue no uia. 62, aja. 1
BBB Bp. C uix. 1, ajx. 2 oT KT.

C kxacauMoHHaTa xaJjbaTa Cce MCKa OTMSAHAa Ha OCIHOPBAHOTO pPeEleHUe
KaTO He3aKOHOCBHOOPpas3HO M HeNpaBWJIHO. HaBemeHm ca »DoBoIM 3a
IOOIIyCHATM CBUIECTBEHM HapylleHUsS B aIMMHUMCTPATMBHOHaka3aTeJiHaTa
npouenypa IpM CBCTABSAHETO Ha akTa M BpbYBAaHe Ha HAKaszaTeJIHOTO
I[IOCTAHOBJIEHME, KOMTO TBBPIOM Ce, IBPBOMHCTAHLMOHHMS CBI He €
cpoBpasnil IpU INOCTAaHOBSBaHE Ha CBOETO pPelleHHue.

B cpnebHO 3acenaHmMe xajbonomaTesaT He Cce  4aBaBa M He  ce
npencrasuagasa. OTBeTHMKBT O Xajbarta Jupexumsa "MHchnexkumsa 0o rtpyna"
— Codmurcka objacT, UYpe3 IOpolecyaJlHMd CM OIpencTaBUTeJl OCIopRBa
xanbaTa ¥ OpaBM MCKaHe, IOONBJIHEHO M MOTUMBMPAHO M B NIPEeOCTAaBEHU
npen cbla NUCMeHM OeJiexKlM, pPelleHMeTO Ha IIBPBOMHCTAHLMOHHMS CBI Ia
OBIoe OCTaBEHO B CUIA.

[lpencraBUTENAT Ha OKpBXHAa npokKyparypa - [lepHUK, naBa
3akKJIoueHre, uYe KacallMOoHHaTa xaJjba e HeOoCHOBaTeJIHa, I[Iopals KOEeTo
IIOCTAHOBEHOTO OT PalioHeH cCbn - PajgoMup pelmeHre KaTO OIPaBUIIHO U



3aKOHOCBHOOPA3HO CcJjlenBa Ina ObpIe OCTaBEHO B CuJja.

KacaumonHara xkajba e [OpolecyaJlHO IOOoNyCcTuMa, I[oJaIeHa oOT
HaJjlexHa CcTpaHa M B Ccpoka no uun. 211, amn. 1 ot AIK, nopamu KOeTO
ce IBJIXM pasIlJleXxIaHeTO M IO CBUEeCTBO.

PasrnenmaHa no ChBILECTBO XajibaTa € HeOCHOBATEeJIHA.

AnMuHMCTpaTMBEeH CBbO - IlepHMkK, cCJjen KaTo pasIjiena  -OejioTo II0
pena Ha un. 217 wm cum. otrT AIK ¥ OpelLeHM »OOBOOMUTE Ha CTPaHUTE U
ceOpaHuTe IO OeJIOTO IOoKa3aTeJiICTBa, HaMupa 3a yCTaHOBEHO OT IpaBHAa
CTpaHa, BbBb3 OCHOBa Ha (QaKTHUUECKUTE 3aKJIKUYEHMI Ha IbpBaTa cbrnebHa
MHCTaHLUMSA CJIEOHOTO:

PavioHnen cBn - PazmoMup e HanpabBuil (QakTUUECKUTE CM 3BaKJIOUeHUH
Ha ©Oaza Ha »DaHHUTEe, BHECEeHM uUpes3 IIpelCTaBeHUTe U CbOpaHU IIpen
Her'o NMCMEHM M IJIaCHM IOOKasaTeJICTBa. Bb3 OCHOBa Ha TAX € IIpMes 3a
YCTaHOBEHO Oe3cnopHo, dYe Ha 24.02.2011 r. mpr uM3BBplLEeHa OpPOBEpPKa
IO CIla3BaHe Ha TPYyIOOBOTO 3aKOHONATEJICTBO OT KOHTPOJIHM OpPIaHM Ha

Iupexumusa ,MHcnexkumsa no Tpeyna” — Codmrcka objlacT B ODEKT — UWMBAUIKU
uex B Ip. PazmoMmump, B cCcIpaza 3an 3ason ,Bernpom” - wmMeTasieH
ambajsiax, CTOIIaHMCBAHA OT KAaCALMOHHMA Xajnbornomareji, CbIMST — B

KauecTBO ,paboromaTen”, He e ypeIusyl KaTO TPYIOOBM NPaBOOTHOIEHMATA
cu Cc Jula, OpecTHpamy My paboTHa cuila, M3MexIy KOMTO M MopmaHka
JJosaHoBa Muuerpa, 3aBapeHa na ImMe Ha WMIeBHaA MallMHa, KaTo He e
CKJIOUMJI C JMLUEeTO NOMCMEH TpyIOB IOT'OBOP NIpenM IIOCTBIBAHETO M Ha
pabora. IlporepkaTta e Owjla MHMUMKPAHA BCJIEOCTBME MHOXECTBO
CUTHaJM OT paboTHMUM M CUI'HaJ OT PalloHHa nOpokKypaTypa — Pagommp mo
MHCHekUuaTa. KaTo pesynTaT OT TOBa M CJlend M3BBpueHa Ha 14.03.2011
r. u 15.03.2011 r. mokxyMeHTHa IpoBepka, Ha ET ,IO.I0. - Muamma” Ha
19.04.2011 r. e CcBCTaAaBeH aKT 3a yYCTaHOBSBAHE Ha aIMUMHUCTPATUBHO
HapyumeHue (AYAH), BB3 ocHoBa Ha kouto Ha 07.06.2011 r. e msmanmeHO
n npouecHoro HII.

[lpy Taxka yYyCTAHOBEHOTO OT OQaKTHMUeCKa CTpaHa PpPavoHHUAT CbBIO €
HaMepuJl OT IIpaBHa TakaBa, dYe AYAH 1 M3JadeHOTO BB3 OCHOBa Ha HETrOo
HII ca cBCcTaBeHM OT KOMIIETEHTHM OpIaHM, B HeobOxomommaTa QopMa U OPpU
Cclia3BaHe M3MCKBAHMATA CBHOTBETHO Ha uy. 42 u un. 57 or 3AHH, 06es
IOOIIyCHATM CBIUIEeCTBEHM IIPOlleCyaJlHM HapylleHMs, KOMTO Ja OoIopodYararT
aIMMHMCTPAaTUBHOHAKABATEJHOTO I[IPOM3BOINCTBO MM Ha Ca OI'pPaHUUYMIN
IpaBOTO Ha 3auuTa Ha JMLEeTO, IIOCOYEeHO 3a HapyumTeJl, Taka de Ja e
HajMlle OCHOBaHMe 3a OTMAHa wuiM u3MeHeHMe Ha HII. OTHOCHO pa3mMepa
Ha OINpeneJyieHOTO AaIMMHMCTPATMBHO Haka3aHMe, PpPaVoHHUAT CbBOUI €
HaMepuJl CHBIUOTO 3a IMNIPaBUJIHO U CIOPAaBEOIMBO MHIUBUIYAJUBUPAHO, IIPU
coobpas3gaBaHe C NpaBujlaTa ¥ Ha uix. 27 oT 3AHH.

HacTosummaTr xacaluMOHEH CBCTAB CHOHEJIS M3BOIUTE Ha PaMOHHUA
CBI, TIopaIXM KOeTO HaMupa XxajnbaTa Ba HeOoCHOoBaTejiHa. MoTuBUTe 3a
TOBa Ca CJIeIHUTE:

HapymenreTro no un. 62, anxn. 1 or KT npennojnara paboromaTensaT
Ia He e UBII'BJHMII 33aIbJDKEHMEeTO CHUM Oa CKJIoUM [IMCMEeH TPYIOOB IOTOBOP
c paborHuka. OdakTHUUeCckMsa CBCTAB Ha HapylleHMEeTO BKJIOUBA JMICA Ha
TPpyIOB IOTOBOP CKJKUYeH Mexny paboromaTes M Julle, 3aBapeHOo Ia
npectupa paboTHa cuia, IonnucaH M OT IOBeTe cTpaHu. CbBIJIACHO UJl.
1, an. 2 or KT oTHOmEeHMSTa IO NperocTaBsHe Ha paboTHa cujla ce
ypexmaT caMoO KaTo TpyIooBM TakmuBa. [lo »mesoTro e  0Oe3CIOPHO
YCTaHOBEHO HaJIMUUeTO Ha IOCTATBUHO eJIeMeHTU Ha TPYIOBO
IPpaBOOTHOWEHME:: HaJlMuye Ha paboTHO MACTO — HABJIHO ODOpyInBaH



MMBAIKY LieX; npermocTaBAHe Ha paboTHa cuja - MopmaHka MulleBa e
paboTesyla Ha WeBHa MalMHa B MOMeHTa Ha [IpoBepkaTa, B paboTHO
OOJIEKJIO; OBJIXKMMO BB3HaATpPaxIeHMe 3a NpeCcTUpaH Tpyd, CJIeIoBaTeJIHO -
TPYHOOBO (yTroBOpKa OT TpPaXIaHCKMA OOTOBOP) . [lpemcTaBeHMA IO
I0eJIoTO TIpaXIaHCKM JOTOBOP, KOMTO HacTosmMsa CbhbCcTaB HaMmupa 3a
CKJIIOUEH €OMHCTBEHO 3a LeJuTe Ha 00paszyBaHOTO
AIMUHUCTPATUBHOHAKABATEJIHO I[POM3BOICTBO, cBOBPXa YIOBOpPKa 3a
MBMJlallaHe Ha olpelejieHa cyMa B3a ,IoJiloxeHusa Tpyn”. To3mM uM3BOX,
CBBKYIIHO M C M3BOOMTE, HalpaBeHM BB3 OCHOBa Ha OCTaHaluUTe CBHOpaHU
10 IeJIoOTO JoKaszsaTeJICTBa CouM B I[IOCOKAa Ha [IPUKPUTK TPYLOBU
IpaBOOTHOWEHa. B mnomnwjHeHaTta oOT ,paboTHMKA” (Taka I'O Hapuua U
camma xajJjbonomaTeJ) »OekjlapalMsa, KOATO HacTodmMsa CBCTAaB LEeHM KAaTo
IooKa3aTeJICTBO, JIMILIETO COuYM, UYe MMa YyCTaHOBEHO pab®oTHO BpeMe, a u
ye paboTM KaTo ,mmMBad’, KOETO HEe KOPEeCIOHIOMpa C yIoBOpKaTa IO T.
Hap. TIpaxIaHCKM OOTOBOP, HAaJMUMETO Ha KOMUTO MexIOy IOPpyI'OTO He ce
CIIOMeHaBa B JIJekJlapaluusaTa, He3aBMCHMMO, dYe OT IOaHHUTE B ChIUS e
BMIHO, dYe CTpaHuTe IO Hero ca oBOeKTUBUpPaM BOJISTAa CUM Ha
08.02.2011 r. T.e. mpenu npoBepkaTa. OnmucaHaTa B AYAH daxTuuecka
oOCTaHOBKa Ce NOTBBPXIaBa M OT CBUIOETEJICKMTE I[IOKA3aHUSA M3CIyLlaHU
npen paIZOHHI/I,C{ CbI. B TO3M CMMCHBII Ca HEOCHOBATEJIHU TBBPOECHMATAa B
KacaluMoHHaTa xaJjba, dYe BMEHEHOTO aIMMHMUCTPATMBHO HapylleHMe [IOUYMBAa
Ha [NPEennoJIOXEeHMUI .

[Ipy BCUUKM Te3M JTaHHM Oe3CIOPHO € Hajule KOHCTATUPAaHOTO
HapylleHue IO uir. 62, an. 1 or KT, TBM KaAaTo JMIETO € II0JIaTraJio
Tpyn ©e3 Ia uMa CKJIOUeH I[OIMCMEeH TpyIoB IJOTOBOP. TBBPISHMATA Ha
xajbornonaTesisa, dYe Ipel PaMoHHMSA CBIO He € IJ0Kaz3aHO KaueCTBOTO My
,paboromaren” ca HeOCHoBaTesJHM. KadecTBOoTO paborTomarTei, B Clydau
KOTaTO TPYyOOB IOOTOBOP He € Halulle, Cce yCTaHOBABa C dakTa Ha TOBa,
e ChIMAT € IOOIIYyCHaJI B CTOIIaHMCBAH OT HeTIO O@GKT, IIpelHa3HaA4YeH U’
obopyIOBaH 3a OCHIIECTBABAHE Ha OIpelesieHa HOeMHOCT Juie - paboTHUK,
KOeTO Ha Mu3BBpIIBA TOYHO Tasu IeMHocT. HamMa kak @Ha e Hajlule
HaeMaHe Ha pabOTHMLM IO TPYyIOBO NPaBOOTHOUWEHME, TBM KaTO B TaKbB
ciydyay He OM OMJIO HaJIMlle IOPOLEeCHOTO HapyueHue. OT 3BHadYeHMUEe e
baxTa Ha YCTaHOBEHO HaJauuye Ha eJIeMeHTU Ha TPYIOOBO
IPaBOOTHOLIEHME, HeypeIeHO IO IpenBMIEeHMS B 3aKOHAa pen.

TebpOoeHMeTO Ha xajubonomaTensd, ye ,CTpaHMUTE IO »OOTOBOpAa
paznojlaraT CcbC cBoboma ma m30upaT KaKbB BMI IOOTOBOP Ha CKJUaAT U
opu Kakeu ycjoBua” HacToAWmnda CbCTaB HaMupa 3a aBbCOJIITHO
NPOTURBOPEYAllO Ha I[IOBEJNMTEJIHM HOPMM Ha 3akKoHa, WMo Cce OoTHaca HOo
TPYyOoOBM IIPaBOOTHOIEHMA C npucemLTE VIM eJIeMeHT!, KaKBUTO B
HaCcTOoAaMA crydan cuuTame 3a Oe3CIOPHO YCTaHOBEHU u B
AIMMHMCTPATMBHOHaAKa3aTeJIHOTO IIPOM3BOOCTBO M B TOBa IIpen paﬁOHHI/IFI
cpn. KacauMoOHHMAT CBCTaAB HaMmmupa, dYe IIpM IpelleHkaTa Ha CbBOpaHuTe
IO OeJIOTO HOKa3aTeJyICTBa IBPBOMHCTAHUMOHHMAT CBI HEe € IONyCHAaJ
NIpoTMBOPEUYMBOTO VMM TBIKYBaAHE, HMNTO € WMI'HOopMrupaJl OTHOCKMMM TakKuea,
nopamu KOeTO HaMypamMe M3BOIMUTE 3a JOIMYECKM M I[IOCJeHOBaTeJIHMU.
PavoHHMSA CBO [NOPM HAOBJIHO M3ACHEeHa OQakTudecka oOOCTaHOBKA n
cbebpaHM HamOJexXHO OOCTATBUHO M OTHOCUMM IOoKa3aTeJICTBa € CTUTHAJ IO
3aKOHOCBHOOpPAseH ¥ TIpaBUIJIEH M3BOI, Ye ca OWIM HaJlulle eJIEMEeHTM Ha
TPYyIOOBO I[IPaBOOTHOUEHME, IIopalM KOeTo KacaTopbsT € M3BBbPWMII
BMEHEHOTO My HapyleHue . T'paxmaHCKUTe IOTOBOPU He ca
IPOTMBO3aKOHHM, HO IO CMMCBJIA Ha 3akoHa B3a 3albJlkeHuaTa U



Joropopmure, He M IO CMUCTHIIa Ha Komekca Ha TPyda, KaToO HOPpMaATMBEH

aKT perJjiaMeHTHpall onpenejyieHa rpyna IPaBOOTHOUWEHMS CBC
cneunpmuHnTe MM Oejie3m. VIMEeHHO TOBa ypexma B UYaCTHOCT HOopMaTa
Ha uJx. 62 an. 1, pasrJjemaHa BBB Bpb3kKa Cc ujx. 1 amnx. 2 ot KT - @ma

He ce npeznocTassa paboTHa cuija, 0e3 »ma MMa CKJIYeH OMCMEeH TpyIooB
OIOTOBOP, 3alloTO OTHOWEHMATA [IPKM [IPpenocTaBsHe Ha paboTHa cCcuia
MOTaT Ha Ce ypexmaT CcaMO KaTo TPpyHOBM NOpaBOOTHOoWeHMa. Tasu
paznopendba MMIEPAaTMBHO OT'paHMYaBa cBobOomaTa Ha »OOTOBapsHe B
CMMCHBJI, 4Ye KOI'aTO IIpeIMeT Ha IOT'OBOp € IpelocTaBsHe Ha paboTHa
cujla, TOBa MOXe Ja O0bpIe eOVMHCTBEHO TPpyOOoB HOOTOBOP, KOMTO Ce
CKJIOUBa B IMCMeHa oGopMa. Cien xaTo OOEKTMBHO € OMJI0 YyCTaHOBEHO
MB3BBPUIBAHETO Ha TpyIoBa IEeVMHOCT M OCHIEeCTBABAHETO Ha OolIpernejieHa
TpynoBa  QyHKUUHA, IpaBOMEPHO € aHTaxupaHa M cJjensaumara ce
OTTOBOPHOCT Ha HapywMTeJsid 3a HEMI3II'BJIHEHME Ha BMEHEHO I[IO 3aKOH
3aIbJDXKEHNUE .

HopommMTe B KacalUMOHHaTa Xajba, dYe paloOHHMSA CBIO B HapylleHMe Ha
3aKOHa He (@)Zh)1 oBCcBOUII BCUUKU OHesUu OMCMEHU n TJIaCHU
OOKaszaTeJyICTBa, KOMTO OHEBMHABAT XajbonomaTessd, Ca HECBCTOSATEJIHU.
[IEPBOMHCTAHLUMOHHUAT CbBI € pasBuil [OOOPOOHM  CBOOpPaXeHMd  KOU
ookasaTeJyicCTBa LUEeHM M 33allo, KaKTO M € IIOCOYMJI Te3M, Ha KOUTO
OCHOBaBa KPAMHUAT CM M3BOL 3a 3aKOHOCBOOpasHOCT Ha HII.

[lpaBuIHM Cca M3BOIMUTE Ha PAaMOHHMA CBIO M IO OTHOULIEHME Ha
3aKOHOCBHOOPA3HOTO OINpenesisHe Ha HaJIOXeHAaTa MMyWEeCTBEHa CaHKUMA. B
CBOeOHOTO PpelleHMe Cca M3JIOKEHM IOOBOIOM, Ye MMYyLeCTBEHATa CAaHKUMA €
crobpas3eHa C TexXecTTa Ha M3BBPULEHOTO HAPYUWEHME U KPUTEPUUTE II0
. 27 or 3AHH, KOMTO MBBOIM Ce€& CIOIOEeJIAT OT KAaCAlLMOHHMSA CBCTAaB.

[lpeneun TOPEM3IIOKEHOTO, KaKTO U CJel Wu3BbplleHaTa CJyxebHa
npoBepkKka Ha OCHOBaHMe uj. 218, ax. 2 ot AlK, Hacrodmara
KaCalMOHHA MHCTAHLMSA HaMMpa OCIOPEeHOTO pPelleHMe Ha PalloHeH CcBbn -
PagmoMmp 3a OpaBMJIHO M 3BaKOHOCBOOpasHO, KakKTO M 3a BaJMIOHO,
OONYyCTMMO M IIOCTaHOBEHO B CBOTBETCTBME C MaTepuaJHMS 3aKOH,
nopanmM KOeTO CBUOTO CJjenpa Oa ObIoe OCTaBE€HO B CUJIA.

MoTuBMpPaH Taka Ha OCHOBaHmMe un. 221, anx. 2, npenia. 1 ot AIK,
AIMMHUCTPATUBEH CBLO — I[lepHUK

P E Wm WN:

OCTABA B CHMIIA pemenme N270 or 04.11.2011 r. Ha PalioHeH CBO -
PamoMup, I[ocTaHoBeHO o HAX] M392/2011 1., C KOETO € IMOTBBPIESHO
HakasaTeJIHO TIocTaHoBJeHMe N23-2301396 oT 07.06.2011 T. Ha
IupexkTop Ha upekums ,MHcnexkumsa no Tpynma” - Cobduricka objact,
u3mameHo cpewy ET "IO.IO.-***,

PelmeHMEeTO € OKOHUYATEJIHO M He MOoIJIeXxM Ha obxajiBaHe M MNPOTeCT.

[IPEICEIOATEJL:

YJIEHOBE: 1.

2.



