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B n M E T O H A H A P O I A

AIMMHMCTPATUBEH CBO — IlepHMK, KacCaluMOHEH CBCTaB, B NIyOJIMUHO
cpOeBHO BacelaHMe Ha OBajeceT M IeTM sAHyapu, IOBe XUIAIU U
IOBaHazgeceTa I'OOMHa, B CBCTAB:

[NPEICEIOATEJI: MI'HAT TEOPIVEB

YJIEHOBE: CTE®AH CTAHUYEB
EMWIIVIA VIBAHOBA

npm cekperapa T.M. M B IOPUCBCTBMETO Ha IMNIPencTaBUTEJ Ha
OkpwxHa OpoKypaTypa - llepHuk - nNpokypop CredaHoBa, KaTO pasrJjena
OOKJIaIBaHOTO OT cbama TI'eoprmer KHAXI N390 no ommca Ha cboa 3a
2011 ., 3a @ma ce HpPOMBHECE B3e MNpPpelnBMUI CJEeIHOTO:

[IpOM3BOACTBOTO e o pena Ha uJI. 208 n CJI. oT
AIMMHMCTPATUBHONPOLEeCYaJHusa komekc (AIIK) B®B Bp. C uix. 63, amn. 1,
u3p. 2 OT 3akoHa B3a aIMUHUCTPATUBHUTE HaApPyleHMdI U HaKal3aHud
(3AHH) .

Obpa3yBaHO € IO IOBOJ KacalMoHHa xajba Ha ET ,IO.I0.-Mugmuma-I7

CBC cegpjaJjuie u anpec Ha yIpaBJieHHKE : Tp. OymnHua, yIl.
“Hukosmaercka” W9, cpemy pemenue W267 ot 04.11.2011 T. Ha PaloHeH
cen - Pamomup, nocTaHoBeHO no HAXI. N389 mo omnmca Ha cbma 3a 2011

r. C aTakyBaHOTO pPeElleHMEe € IOTBBPIEHO Haka3aTeJIHO IIOCTaHOBJIeHUe
(HII) N23-2303101 or 07.06.2011 1., wu3mameHo oT JupeKTop Ha
Iupexuusa ,Mucnexumsa no tpyna” - Cobumcka objact, cpewy ET "IO.I.-
***,  KaTO Ha ocHOBaHuMe uj. 414, an. 3 or Komexca Ha Tpyzna (KT) e
HaJIOXEHO aIMMHMCTPATMBHO HakaszaHue ,UMylleCTBeHa CaHkuMa” B pa3Mep
Ha 1 500 (xmuysama M ODeTCTOTMH) JieBa 3a HapylleHue o ujia. 62, ajua. 1
BBB Bp. C uix. 1, ajx. 2 oT KT.

C kxacaumMoHHaTa xajbaTa Cce MCKa OTMSHa Ha OCIOPBAHOTO pelleHMe
KaTO He3aKOHOCHOOPpas3HO U HeIpaBUJIHO. HaBemeHM ca »OOBOIM 3a
IOOMNMyCHATM CBIIECTBEHM HapylleHMs B aIMMHUCTPaTMBHOHaKaszsaTeJiHaTa
npouegypa IOpM CBCTAaBAHETO Ha akTa UM BpPbUBaAHEe Ha HakasaTeJIHOTO
IIOCTaHOBJIEHME, KOMTO TBBPIM Ce&, IIBPBOMHCTAHLMOHHMS CBI He e
cpobpasuil MIpu NOCTaHOBSABaHE Ha CBOETO pPeElleHUEe.

B cbpmebHO 3BacemaHMe XxaJbomomaTeJyiIAaT He Cce daBsSBa M He ce
npencrasuagasa. OTBeTHMKBT O Xajibarta Jupexumsa "MHchnexkumsa o rtpyna"
- Coouricka o6bJjacT, Upe3 IOpollecyaJlHusa CM [IpeJcTaBUTeJ OCIOopRBRa
xanbaTa M OIpaBM MCKaHe, IOOMNBJIHEHO ¥ MOTUMBUPAHO UM B IIPEeOCTaBEHU
npexa cbla NMCMeHU OeJIexKlM, pelleHMeTO Ha NIBbPBOMHCTAHLUMOHHMUS CBI Ia
ObOe OCTaBeHO B Cuia.

[lpencraBUTEJIAT Ha OKpBXHA npokKyparypa - [lepHUK, oaBa
3aKJIDUeHMe, UYe KacallMoHHaTa xajiba € HeoCHOoBaTeJiHa, Iopalaus KOeTo



IIOCTAHOBEHOTO OT PaloHeH cCbn - PajgoMup pelmeHre KaTO IOIPaBUIIHO U
3aKOHOCBHOOPA3HO cJjiemBa Oa ObpIe OCTAaBeHO B CuUIa.

KacaumonHaTa xkajba e I[OpolecyaljlHO IOOoNyCTuMa, IHohaleHa OT
HaJjlexHa CcTpaHa M B Ccpoka no uun. 211, amn. 1 ot AIK, nopamu KOeTO
cCe IOBJIXM pasIlJIeXIaHeTO M IO CBUEeCTBO.

PasryienaHa 1O CBIECTBO XajifaTa € HeOCHOBATeJIHAa.

AIMMHMCTPATMBEH cBO - IlepHuMK, cJen KaTo pas3rnjena »eJoTo 0
pena Ha unx. 217 wm cxn. otrT AIK ¥ OpelLeHM »OOBOOUTE Ha CTPaHUTE U
CBOpaHuUTe IO LeJIOTO OoKa3aTeJICTBa, HaMupa 3a YCTaHOBEHO OT IIpaBHAa
CTpaHa, BB3 OCHOBa Ha OQaKTHMUYeCKMTEe 3aKJInUeHMS Ha IbpBaTa CcbroebHAa
MHCTaHLUMSA CJIEOHOTO:

ParoHeH cBO - PamoMmp e HanopaBuil QaKTUUECKUTE CU 3aKJOUYEeHUS
Ha 60asza Ha »OaHHUTEe, BHECEHM uUpes I[IpeICTaBeHUTe U CbOpaHM Ipen
Hero NMCMEHM U IJIACHM IOOKasaTeJICTBa. Bb3 OCHOBa Ha TAX € IIpMel 3a
YCTaHOBEHO 0Oe3cnopHo, dYe Ha 24.02.2011 r. mnpu u3BbplleHa OpOBEpKa
IO Clla3BaHe Ha TPYyOOBOTO BaKOHONATEJICTBO OT KOHTPOJIHM OPIaHM Ha

Oupexuusa ,VHcnexkuusa no tpyna” - Coouricka objacT B ODEKT — WKMBAUIKM
uex B Ip. PazmoMmp, B cCrpaza 3an 3ason ,Bernpom” - wmMeTasieH
ambajsiax, CTOoIlaHMCBaHa OT KaCaUuMOHHMA XajbornojmaTrej, CbhUMAT — B

KauecTBO ,paboromatTens”’, He € ypemuyl KaTO TPYyIOOBM NPaBOOTHOWEHUATA
cuM C Juua, nopecrtupamm My paboTHa Ccuila, u3Mexny kouTo U  Poza
AHTOHMeBa Ceprmiiora, 3aBapeHa Ia WMe Ha MeBHa MallMHa, KaTo He e
CKJIIOUMJI C JIMLUEeTO IMNIMCMEeH TPpyIOB IOT'OBOP IpenM IIOCTBIBAHETO W Ha
pabora. IlporepkaTa € OwWjla MHMLIMMPAHA BCJIEACTBME MHOXECTBO
CUTHaJM OT paboTHMUM M CUI'HaJl OT PaloHHa NOpoKypaTypa — PamoMup oo
MHCHekUuuaTra. KaTo pesynTaT OT TOBa M cjen u3BbpueHa Ha 14.03.2011
. m 15.03.2011 r. mokyMeHTHa InpoBepka, Ha ET ,IO.I0. - Muamma” Ha
19.04.2011 . e cBCTaBeH aKT 3a yYCTAaHOBSABaHe Ha AaIMMHMUCTPATUBHO
HapyumeHue (AYAH), BB3 ocHoBa Ha kouto Ha 07.06.2011 r. e msmanmeHoO
n npouecHoTro HII.

[Ipy Taxka YCTAHOBEHOTO OT OQakTHUYecKa CTpaHa PaMoOHHMAT CBO €
HaMepmJl OT IIpaBHa TakaBa, 4Ye AYAH ¥ M3JameHOTO BB3 OCHOBAa Ha HETO
HII ca cBCcTaBeHM OT KOMIIETEHTHM OpIaHM, B HeobOxomomMmaTa QopMmMa U OPpU
crial3BaHe M3MCKBAHMATA CBHOTBETHO HAa uJy. 42 um un. 57 or 3AHH, 06es
IOOIyCHATM CBUEeCTBEHM [IPOoLeCyaJlHM HapylleHMs, KOMTO Ja OoIopodYarartT
aIMMHMCTPAaTUBHOHAKABATEJHOTO I[IPOM3BOINCTBO MM Ha Ca OI'pPaHUUYMIN
NpaBOTO Ha 3amuMTa Ha JIMIeTO, IIOCOUEeHO 3a HapyumTesl, Taka ue Ja e
HaJulle OCHOBAaHME 3a OTMAHa Wi us3MeHeHue Ha HII. OTHOCHO pasMepa
Ha OIpelesylIeHOTO AaIMMHUMCTPATMBHO Haka3aHMe, PavioHHUAT CbBOUI e
HaMepuJl CHBIIOTO 3a IMIPaBUJIHO U CIPABEOJIMBO MHIMBUIYAJUBUPAHO, IIPU
coobpa3saBaHe C npaBujaTa ¥ Ha uj. 27 or 3AHH.

HacTosmmaT KacalMOHEeH CBCTaB CIOHeJIS M3BOIUTE Ha PaMOHHUA
CBI, TIopaIXM KOeTO HaMupa xajnbaTa Ba HeOoCHOoBaTeJiHa. MoTuUBUTe 3a
TOBa Ca CJeIHUTE:

HapymeHnueTo 1o un. 62, ajx. 1 or KT npennojara paboTomaTesiaT
IOa He e U3IBJIHMWII 3aIbJIXKEHMEeTO CM HOa CKJKYM [OMCMEeH TPYHOOB IOTOBOP
c paborHuka. OdakTHUUeCckMsa CBCTAB Ha HapylleHMEeTO BKJIOUBA JMICA Ha
TPYyIOB IOT'OBOP CKJIIOUeH Mexny paboTomaTe)s M Julle, 3aBapeHo Ia
npectupa paboTHa cuia, [IOONMCaH M OT »OpeTe CcTpaHu. CBIJIACHO WJl.
1, an. 2 or KT oTHOmWEeHMSTa IO NperocTaBsHe Ha paboTHa cujla ce
ypeximaT caMO KaTo TPpyIooBM TakuBa. [0 »OejoTro e ©0e3CIOPHO
YCTaHOBEHO HaJIMUUEeTO Ha OOCTATBUHO eJIeMeHTU Ha TPYIOOBO



IPpaBOOTHOWEHME:: HaJlMuye Ha paboTHO MACTO — HABJIHO ODOpyInBaH
myBamKY Lex; npenocrtaBsHe Ha paboTHa cuia -Pozsa CepruioBa e
paboTesyla Ha WeBHaA MallMHa B MOMEeHTa Ha IIpoBepkaTa, B paboTHO
OOJIEKJIO; OBJIXKMMO BB3HaATpPaxXIeHMe 3a NpecTUpaH Tpyd, CJIeIOoBaTeJIHO -
TPYHOBO. [IlpencTaBeHMsa IO HeJIOTO TIPaXxIOaHCKM IOOTOBOP, KOMTO
HacTodmMsa CBCTABR HaMupa 3a& CKJDOUEeH eIOMHCTBEHO 3a LeJuTe Ha
oBpasyBaHOTO  AaIMMHMCTPATMBHOHaAKABATEJIHO I[IPOU3BOICTBO, CBIOBPXA
yIOBOpKa 3a WuajallaHe Ha olpenejieHa cyMa 3a ,l0oJIoXeHusa Tpyn”.
Tosm n3Bono, CBBKYIIHO 1z C mn3BonomnuTe, HallpaBEeHU BB3 OCHOBa Ha
OCTaHalMTe CBOPaHM IO »OeJIOTO »Ioka3aTeJIcTBa COouM B IIOCOKa Ha
IPUKPUTY TPYLOBM [IPaBOOTHOWEHMS. B [nomnwjlHeHaTta oOT ,paboTHuka’”
(Taka I'O Hapuya M caMmMa xajoornomaTell) Oekjapalu#a, KOATO HaCTOoAlMA
CBCTaB LEHM KaTo Ioka3aTeJICTBO, JIMLEeTO COouM, uYe MMa YCTAaHOBEHO
paboTHO BpeMe, a U dYe paboTm kaTo ,umBad’, KOETO He KOpecCIoHIOUupa
C yTroBOpKaTa IO T. Hap. IpPaxiIaHCKM IOOTOBOP, HaAIMUMETO Ha KOWUTO
MexIy OPpYyI'OTO He Cce CIOMeHaBa B IeKJapaluusara, He3aBUCUMMO, dYe OT
OaHHMTE B CBlIUA e BMIOHO, dYe CTpaHuTe IO HeTo ca obekTUBMUpPAIM
BojaTa cu Ha 21.02.2011 7. T.e. mnpemu npoeepkata. OnmcaHaTa B
AYAH dakTuuecka OOCTaAHOBKaA Ce& IIOTBBPXIakBa U OT CBUIOETEJICKUTE
IokKasaHusa UMICJAyllaHM IOpel paMoHHMA CbBOZ. B TOo3M CMMCBI Ca
HEOCHOBATEJIHM TBBPIOSHMATa B KacaluMOHHaATa xajlba, dYe BMEHEHOTO
AIMMHVICTPATMBHO HapPpyUEeHME I104YMBa Ha IIpedIlloJIOXEeHMA.

[Ipy BCUUKM Te3M JTaHHM Oe3CIOPHO € Hajule KOHCTATUPAaHOTO
HapylleHue IO uir. 62, an. 1 or KT, TBM KaAaTo JMIETO € II0JIaTraJio
Tpyn ©e3 Ia uMa CKJIOUeH I[OIMCMeH TpyIOoB IJOTOBOP. TRBBpIOeHUATA Ha
xajbornonaTesisa, dYe Ipel PaMoHHMSA CBIO He € IJ0Kaz3aHO KaueCTBOTO My
,paboromaren” ca HeOCHoBaTesJHM. KadecTBOoTO paborTomarTei, B Clydau
KOTaTo TPyIOoB HOOTOBOP He e Hajulle, Ce yCTaHoBABa C QpakTa Ha TOBa,
e ChIMAT € IOOIIYyCHaJI B CTOIIaHMCBAH OT HeTIO O6eKT, npeiHasHa4YeH U’
obopyIOBaH 3a OCHIIECTBABAHE Ha OIpelesieHa HOeMHOCT Juie - paboTHUK,
KOeTO Ha Mu3BBpIIBA TOYHO Tasu IeMHocT. HamMa kak @Ha e Hajlule
HaeMaHe Ha pabOTHMLM IO TPYyIOBO NPaBOOTHOUWEHME, TBM KaTO B TaKbB
ciydyay He OM OMJIO HaJIMlle OPOLEeCHOTO HapyumeHue. OT 3HaUeHHMe e
baxTa Ha YCTaHOBEHO HaJauuye Ha eJIeMeHTU Ha TPYIOOBO
IPaBOOTHOLIEHME, HeypeIeHO IO IpenBMIEeHMS B 3aKOHAa pen.

TebpOoeHMeTO Ha xajubonomaTensd, ye ,CTpaHMUTE IO »OOTOBOpAa
paznojlaraT cbC cBoboma ma m30uMpaT KaKbB BMI HOOTOBOP Ha CKJoUAT U
opu Kakeu ycjoBua” HacToAWmnda CbCTaB HaMupa 3a aBbCOJIITHO
NPOTURBOPEYAllO Ha I[IOBEJNMTEJIHM HOPMM Ha 3akKoHa, WMo Cce OoTHaca HOo
TPYyOoOBM IIPaBOOTHOIEHMA C npucemLTE VIM eJIeMeHT!, KaKBUTO B
HaCcTOoAaMA crydan cuuTame 3a Oe3CIOPHO YCTaHOBEHU u B
AIMMHMCTPATMBHOHAKa3aTeJIHOTO IIPOM3BOOCTBO M B TOBa IIpen paﬁOHHMFI
cpn. KacauMoOHHMAT CBCTaAB HaMmmupa, dYe IIpM IpelleHkaTa Ha CbBOpaHuTe
IO OeJIOTO HOKa3aTeJyICTBa IBPBOMHCTAHUMOHHMAT CBI HEe € IONyCHAaJ
NIpoTMBOPEUYMBOTO VMM TBIKYBaAHE, HMNTO € WMI'HOopMrupaJl OTHOCKMMM TakKuea,
nopamu KOeTO HaMypamMe M3BOIMUTE 3a JOIMYECKM UM I[IOCJeHOBaTeJIHMU.
PavoHHMSA CBO [NOPM HAOBJIHO M3ACHEeHa OQakTudecka oOOCTaHOBKA n
cbebpaHM HamOJexXHO OOCTATBUHO M OTHOCUMM IOoKa3aTeJICTBa € CTUTHAJ IO
3aKOHOCBHOOpPAseH ¥ TIpaBUIJIEH M3BOI, Ye ca OWIM HaJlulle eJIEMEeHTM Ha
TPyIOOBO I[IPaBOOTHOUIEHME, [IopalM KOeTO KacaTop®sT € M3BbPUNUII
BMEHEHOTO My HapyleHue . T'paxmaHCKUTe IOTOBOPU He ca
IPOTMBO3aKOHHM, HO IO CMMCBJIA Ha 3akoHa B3a 3albJlkeHuaTa U



Joropopmure, He M IO CMUCTHIIa Ha Komekca Ha TPyda, KaToO HOPpMaATMBEH

aKT perJjiaMeHTHpall onpenejyieHa rpyna IPaBOOTHOWEHMS CBC
cneunpmuHnTe MM Oejie3m. VIMEeHHO TOBa ypexma B UYaCTHOCT HOopMaTa
Ha uJx. 62 an. 1, pasrJjemaHa BBB Bpb3kKa Cc ujx. 1 amnx. 2 ot KT - @ma

He ce npeznocTassa paboTHa cuija, 0e3 »ma MMa CKJIYeH OMCMEeH TpyIooB
OIOTOBOP, 3all0oTO OTHOWEHMATa IPpM IpenocTapsHe Ha paboTHa cuia
MOTaT Ha Ce ypexmaT CcaMO KaTo TPpyHOBM MNpaBOOTHOoWeHMa. Tasu
paznopendba MMIEPAaTMBHO OT'paHMYaBa cBobOomaTa Ha »OOTOBapsHe B
CMMCHBJI, 4Ye KOI'aTO IIpeIMeT Ha IOT'OBOp € IpelocTaBsHe Ha paboTHa
cujla, TOBa MOXe Ja O0bpIe eOVMHCTBEHO TPpyOoB HOOT'OBOP, KOMTO cCe
CKJIOUBa B IMCMeHa oopMa. Cien xaTo OOEKTMBHO € Oujo YCTaHOBEHO
MB3BBPUIBAHETO Ha TpyIoBa IEeVMHOCT M OCHIEeCTBABAHETO Ha OolIpernejieHa
TpynoBa  QyHKUUHA, IpaBOMEPHO € aHTaxupaHa M cJjensaumara ce
OTTOBOPHOCT Ha HapywMTeJsid 3a HEMI3II'BJIHEHME Ha BMEHEHO I[IO 3aKOH
3aIbJDKEHNUE .

HopommMTe B KacalUMOHHaTa Xajba, dYe paloOHHMSA CBIO B HapylleHMe Ha
3aKOHa He (@)Zh)1 oBCcBOUII BCUUKU OHesUu OMCMEHU n TJIaCHU
OOKaszaTeJyICTBa, KOMTO OHEBMHABAT XajbonomaTessd, Ca HECBCTOSATEJIHU.
[IEPBOMHCTAHLUMOHHUAT CbBI € pasBuil [OOOPOOHM  CBOOpPaXeHMd  KOU
OIokasaTeJyicTBa LUEeHM UM 3aWmo, KaKTO M € IIOCOYMJI Te3M, Ha KOUTO
OCHOBaBa KPAMHUAT CM M3BOL 3a 3aKOHOCBOOpasHOCT Ha HII.

[lpaBuIHM Cca M3BOIMUTE Ha PAaMOHHMA CBIO M IO OTHOULIEHME Ha
3aKOHOCBHOOPA3HOTO OINpenesisHe Ha HaJIOXeHAaTa MMyWEeCTBEHa CaHKUMA. B
CBOEOHOTO PpelleHMe Ca M3JIOKEeHM IOOBOIOM, Ye MMylleCTBEeHaTa CAaHKUMA e
crobpas3eHa C TexXecTTa Ha M3BBPULEHOTO HAPYUWEHME U KPUTEPUUTE II0
. 27 or 3AHH, KOMTO MBBOIM Ce€& CIOIOEeJIAT OT KAaCAlLMOHHMSA CBCTAaB.

[lpeneun TOPEM3IIOKEHOTO, KaKTO U CJel Wu3BbplleHaTa CJyxebHa
npoBepkKka Ha OCHOBaHMe uj. 218, an. 2 ot AlK, HacrTogmara
KaCalMOHHA MHCTAHLMSA HaMMpa OCIOPEeHOTO pPelleHMe Ha PalloHeH CcBbn -
PagmoMmp 3a OpaBMJIHO M 3BaKOHOCBOOpasHO, KakKTO M 3a BaJMIOHO,
OONYyCTMMO M IIOCTaHOBEHO B CBOTBETCTBME C MaTepuaJHMS 3aKOH,
nopanmM KOeTO CBUOTO CJjenpa Oa ObIoe OCTaBE€HO B CUIA.

MoTuBMpPaH Taka Ha OCHOBaHmMe un. 221, anx. 2, npenia. 1 ot AIK,
AIMMHUCTPATUBEH CBLO — I[lepHUK

P E Wm WN:

OCTABA B CHMIIA pemenue N267 or 04.11.2011 r. Ha PalioHEeH CBO -
PamoMup, IMocTaHoBeHO o HAX] M389/2011 r., C KOETO € IMOTBBPISHO
HakasaTeJIHO TIocTaHoBJeHue  N23-2303101 oT 07.06.2011 T. Ha
IupexkTop Ha upekums ,MHcnexkumsa no Tpynma” - Cobduricka objact,
u3mameHo cpewy ET "IO.IO.-***,

PelmeHMEeTO € OKOHUYATEJIHO M He MOoIJIeXxM Ha obxajiBaHe M MNPOTeCT.

[IPEICEIOATEJL:

YJIEHOBE: 1.

2.



