OITPEAEJIEHUE N°209

AnpvuHucTpatuBeH b/l IlepHUK, B 3aKpUTO 3acejaHUE Ha CeeMHaJleceTu
CenTeMBpHU 2012 T., B cbcTaB cpausa Credpan CraHueB, KaTO pasriefa mpoTecTa Ha
OKPBKHA MPOKypaTypa, Mo KOUTO € 00pa3yBaHO IMPOU3BOJCTBOTO II0 aAM. Jiesio NO
227/2012 T. 110 OTIMCA Ha Ch/a, B3€ IIPEABU] CIEAHOTO:

C mpotecra Ha OKpBbKHA MPOKypaTypa ce MCKa MpoIyacsiBaHe HUIIOXKHOCTTA
Ha T. 4 OT pemreHre N2 01029/1995 r. Ha IIK c. /I[paruueBo, ¢ koATo Ha H-1x Ha C.
X.**¥* e IpU3HATO MPaBO HAa COOCTBEHOCT B CHINECTBYBAIIU /BH3CTAHOBUMHU,/ CTApH
peajiHu TPAaHUIIY Ha JIUBajia OT 1738 KB. M. B M. B., 3emusuiniero Ha c. JI.***, 3a kosTO €
orpezneH IIM N9 17151 mo kaprara Ha 3emuuninero. OCHOBaHHE 3a TOBa, CIIOPE]
pelaKnuATa Ha MpoTecTa € Tpybo HapyllleHrne Ha MaTepHaJIHUs 3aKOH, B YACTHOCT
pasnopenbara Ha wi. 100 ot 3CI133 B pegaknus KbM M. IOHHU 1995 T.

Crnopen HacTosIUA ChCTaB HAa AJMHUHHCTpPaTUBEH CbJA I[lepHUK, momobeH
IPOTECT, IOJIa/ieH 17 TOAWHH, CJej] KaTo ocoOeHaTa IOPUCAUKIHSA € IIpOoU3Hecsa
PEIIIEHNETO CH € MPOIECyaTHO HEJIOMYCTUM, He 3aIl0TO € OTPAHUYEHO ITOA00eH BH]
OCIIOpBaHe BbB BPEMETO, a 3aTOBA, Ue BbPXY MMOTA omucaH B peuleHuero Ha IIK, mo
TOYHO TO3H, B TOYKATa, YUATO HHUIIOKHOCT Ce IeJIU JIa ce IPOTJIacH uMa Oe3CIOpHO
YCTAaHOBEHHM IIPaBa Ha COOCTBEHOCT B IThJIEH 00EM Ha PECTHUTYUPAHUTE COOCTBEHUIIH.
IIpokyparypara, BbIIpEKH MpaBoOMOIUATA ch no Wwi. 16 ot AlIK, B usmbjiHeHue HA
wiI. 127 ot KPB He ce mos3yBa ¢ mpaBa Ha YHUBEpPCAJIEH IIPoIlecyasieH CyOCTUTYeHT.
Ha crpaHwuTe, 3a KOUTO € CIIOPHA COOCTBEHOCTTA HA UMOT CBHIIECTBYBAT MHOKECTBO
IIPaBHHU CIIOCOOM Jla JOKa3BaT IIPaBO Ha COOCTBEHOCT WJIM 3acerHaTo TakoBa. OT
MIPWIOKEHUTE KbM IIPOTECTa MUCMEHU JIOKA3aTeJICTBA € BU/IHO, Ye CIIOPHUA UMOT e
Omyn mpeaMeT Ha CBhAeOHU CIIOPOBE, INPUKIIOYBAJIN C BJIE3JIM B CHIA ChAeOHH
pemenus. [Ipegmer Ha cbiebHA IMpoBepKa e OMJI0 MMeHHO ToBa pemieHne Ha [IK,
YHATO YaCTUUYHA HUIIOKHOCT Cce HMCKa. B mporecra U3pUYHO € MOCOYEHO, Ue II0
cuwiara Ha npwiokeHn AYJIC or 1997 u 2001 r., HUMOTA € MPeJOCTaBeH 3a
CTOIIAHMCBaHe Ha ThPIOBCKO JAPY>KECTBO U € BKJIIOUEH B KallUTAJIOBAaTa My CTPYKTYpa,
KOETO ITPaBH JPY>KECTBOTO COOCTBEHUK HA UMOT. 3a ch/ia € 6e3 3HaueHUe JTaId TOBa €
THPrOBCKO JIPY>KECTBO C /JbpP:KaBHO ydacTHe WIW JIpyro. beacrnopHoTO €, 4e
3alMHTEPECOBAH Jla Olla3Ba U 3alllMTaBa IpaBaTa CU € MPaBHUA CyOEKT, KOHUTO IO
cWjlaTa Ha HEOTMEHEHO IIPpaBHO OCHOBaHWE ABP:KU MpaBaTa BBPXY OIpejesieHa
Ben/uMoT. OCHOBAaHHMETO, 3aJI0’KEHO II0 CHWJIaTa HAa HOPMATHUBHU aKTOBe, Ue 3a
IIPOKypaTypaTa He ChIIEeCTBa 33/bJKEHUE /1A J0Ka3Ba IIpaBeH UHTEpPeC He MOXKe Jia
ce ynpakHsBa HEOTPAHWUYEHO, OIlle T0Beue, Ue MPEeTEHJUPAHOTO OCHOBAHHUE 3a
HUIIOKHOCT € CEPUO3HO W3HACUJIEHO, ThU KaTO HapylleHWeTO Ha 3aKOHOBa
pasmnopeziba B U3KJIIOYUTEHH CIydad MOXKe Ja JI0BeJle JI0 HUIOoKHOCT. OT
HU3JI0’)KEHOTO CJIe/IBa U3BOJA, CIIOPE, Cha, Ye MCKAHETO 3a YACTUUHO IIpOrJiacsBaHe
HUIIOKHOCTTA Ha BJIA3JI0 B cuia pemnienne Ha 1K e HegomycruMo, Thil KaTO ¢ TOBA
pellleHre ca Ch3/a/IeHH NpaBa U 3a/bJIXKEHUS Ha CAMOCTOSITEJTHO OCHOBAHUE 34 JINIIA,
KOUTO ca ITPaBOCYOEKTHHU 1 MOTAaT 3a 3allliTaBaT IpaBaTa cu. Heab3uTe oT JieiiHOCTTA
Ha I1K, 3a xouto ITK/OC3/, [IparuueBo e oTIpaBma HCKaHe /10 POKypaTypaTa He ca
3aKOHOBO OCHOBAHHUE /A ce IpUeMe, Ue MPOKypaTypaTa € OpraH, Ha KOrOTO € BMEHEHO
KaTO 3aKOHOBO 3aJbJDKEHWE Ja 3allliTaBa WHTEPECH, HAMAIA HUINO OO0INo C
JUbP’KaBHU HWJIM OOIECTBEHU TakwBa. JIpyro, Oe3eliCTBUETO Ha OIIpe/iesieH IpaBeH
cyOeKT I0 OXpaHsBaHe HAa WHTEpPECHTEe My, HE € apryMeHT Ja Ce U33eMBaT U TO II0
WHUIMATUBA Ha JPYT OpraH, YyepIleln mpaBa OT HE3aKOHOCHhOOPAa3eH CBOU aKT, /BUIK
rnckanero Ha HavamHuka OC3 IlepHuk A0 MpoKypaTypaTa/ mMpoIllecyajJlHU IIpaBa OT
MMO3UITUATA HA MPEJOCTABEHO 0 KOHCTUTYIHUA OJIAHKETHO MPABOMOIIKE I10 WI. 127,
T. 5 oT KPb.



B To3u cmuchi, AgMuHHUCTpaTuBeH CbZ, llepHUK, B HacToAmUA CbHCTaB
HaMHUpa, Je MPOTecTa CJeABa Jla ce OCTaBU 0e3 pasIJieskJaHe, a MPOU3BOICTBOTO 110
JIeJIOTO /14 ce TIpEeKpaTu.

ITopaau n3/10K€HOTO, CHABT

OIIPEAEJIN

OCTABA BE3 PA3IVIEXKIAHE npotect oT OKpb:KHA IpoKyparypa llepHUK,
3a 00sBSIBAHE HUIINOXKHOCTTA Ha T. 4 OT PemeHne NO 01029/1995 r. Ha IIK
Hparnueso, B MomeHTa OC3 IlepHUK.

[TpekpatrsiBa MPOM3BOACTBOTO MO agM. Aejio NO 227/2012 r. mo ommca Ha
AnmuHUCTpaTUBeH Cbl [lepHUK.

OmpeniesieHnETO MOJKe Jla ce 002KajiBa ¢ YacTHA »Kajiba B ceIeMTHEBEH CPOK OT
CHOOIIIEHNETO /IO CTPAHUTE ¢ YacTHa jxaba mpes BAC.

Coaus:/u/



