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B MMETO HA HAPOIA

A,E[MI/IHI/ICTpaTI/IBeH Cba — HepHI/IK, KaCcalliuOHEH CbCTaB, B 1'[}76JII/I‘-IHO C’I),He6HO
3acCelaHre Ha JE€BETHAAECCETU CCIITEMBPHU ABE XWUJIAIU U IBAHaJAeCceTa I'OANHA B CbCTaB:

ITPEJACEOATEJI :CTE®@AH CTAHYEB
YeHose: BECEJIA TPO3IMNHCKA

C/IABATEOPTHUEBA

npu cekperapa A.M.*** u B mpuchCTBHETO HAa IpPOKypopa AHTOBa, KaTo pasryieza
JIOKJIaIBAHOTO OT chauAaTa CraHueB K.H.a.X.ZI.N2 260 1no onmnca 3a 2012 roiiHa Ha
AnvunucrparuBeH Cba — [lepHUK, 3a 1a ce IpousHece, B3€ IpeABU/ CII€THOTO :

IIpousBozcTBOTO € 0Opa3yBaHO IO KacaluoHHA »kayba Ha MutHuna CrosmyHa
cpemty peiieHue N2 401 oT 11.V.2012r. Ha IlepHumkusa pailoHeH Cbj, IO H.a.X.Jl. N2
252/2012r. C KacanoHHaTa Kajiba ChAeOHOTO pellleHre € O0KaJIBaHO B YacTTa, C
KOSITO € OTMEHEHO HaKa3aTeJHO IIocTaHoByieHHe NO 811/2011r., HW37a/IeHO OT
HavayTHUK Ha MutHuna CToJiMuHa, ¢ KOETO Ha OCHOBaHME WI.123, ajl. 1 OT 3aKOHA 3a
akiusute U gaHbyHuTe ckiaazoBe (3AJIC) Ha K.C.C. *** e HasokeHa “UMyIecTBeHa
caHKIUsA B pa3Mep Ha 1000 JeBa. lcka ce oTMsHA Ha CHeOHOTO peIIeHue KaTo
IOCTAaHOBEHO MPHU HapyIIeHHe Ha 3aKOHA, KaCAallMOHHO OCHOBAHUE I10 WI.348, al. 1, T. 1
ot HIIK m mocraHoBsiIBaHE Ha HOBO CHAEOHO peIleHHe, C KOeTO Jla Ce MOTBBPAU
HaKa3aTeJTHOTO ITIOCTAHOBJIEHHE B OOKayiBaHaTta My 4dacT. OCHOBHHUTE JIOBOJH Ca, Ue
BB33UBHUAT ChHJi HEMPABUJIHO Ce € IT030BaJl Ha “MaJIOBa’KHOCTTA  Ha HAPYIIIEHUETO.
dopMasTHUS XapaKTep Ha HapyIIEHWETO W OpOAT HAa HAMEpPEeHUTe KYyTHU ITUTapH Y
BH33MBHHUKA, KAKTO U MOTHBUPOBKaTa Ha AHO 3a HENMPWIOKMMOCTTA HA MaJIOBayKEH
110 CMHCBHJIa Ha 3aKOHA CJIydadl He ca OCHOBAaHUE 3a BB33UBHUAT CHJ Ia IIPUEME, UE €
HaJINIIE MaJIOBaXKEH CIIy4yau.

OTBeTHUKBT 110 KacallOHHATA »Kaj0a, peZJTOBHO IIPU30BaH, HE ce IIPeJCTaBJIsABa,
HE MPEJICTaBs CTAHOBHIIIE.

[IpencraButesnar Ha OKpbKHA MPOKypaTypa rp. [lepHuK /1aBa 3akI0UeHHE, Ye
pelIeHneTo Ha MbPBOMHCTAHIIMOHHUSA Ch/l € MMPAaBUJIHO U cJIefBa JAa ObZle OCTaBEHO B
cuJIa, ThU KaTo ce Kacae 3a MaJIOBayKeH CJIydau.

AnMuHuCTpaTuBEeH CbJl — [IepHUK, KaTto pasriefa JIeJIOTO IO peAa Ha IyiaBa
nBaHazecera Ha AITK Hamwupa, 4e xasibaTa e MPOIECYATHO JIOMYCTHUMA, IO7aJieHa B
CPOK | OT HaJIJIE’KHA CTpaHa. Pa3riie/lana mo ChIeCTBO € HEOCHOBATEIHA, 10 CIETHUTE
CHOOpaKEeHU:

ITocTaHOBEHOTO CHAEOHO peElleHNEe € 3aKOHOCH00PaHO, MMPAaBUJIHO € MPUJIOKEH
MaTepUAIHUSA 3aKOH. IIbpBOMHCTAHIIMOHHHUAT CbJ € CcbhOpal W aHaJIU3UpaI
OTHOCHMHTE JOKA3aTeJICTBA U Bh3 OCHOBA HA TAX € U3TPaJAuy 000CHOBaHa (paKTHUYecKa
obcTaHOBKa, ITOAPOOHO W3JI0KEHAa B aTaKyBaHOTO CBAEOHO pelleHne, KOSATO Ce
BB3IpHEMa HU3IAJI0 OT KacallmOHHATa HWHCTAHIUA. Bb3 OCHOBa Ha YCTAaHOBEHUTE
dakTH, paAWOHHHUAT CBJI € MOTHUBHUpPAJ 3aKOHOCHOOpPA3HUSA IIPAaBEH W3BOJ, UE
U3BBPIIBAHETO HA  aJMUHUCTPATUBHOTO HAapyIIeHWE € JI0Ka3aHO, HO CBIIOTO
CBhCTaBJIsSABA ,MaJIOBAKEH CJIy4yail” 1Mo cMuchiIa Ha wi. 28 or SAHH.



IIpu Taka ycTaHOBEHOTO, palOHHUAT Cb/] IIPABUJIHO € IIpUeJI, Ye € U3BBPIIEHO
HapylieHne mo wi.123, an. 2 ot 3AJIC, koiiTo 3abpaHsABa AbpP)KAaHETO HA AKIIU3HU
cToku 0e3 aknuaeH OaHzepos. Chimo Taka obade MPaBUIHO € IIPHETO, Ye Ce Kacae 3a
»MaJIOBaXKEH CJIydyail” Ha aJIMUHUCTPATUBHO HapylieHue. Kpanudukanusara Ha /1aJieHO
Hapymenne 1o wi. 28 or 3AHH ce mperneHsBa ¢ orjief; ob1iiecTBeHaTa OMACHOCT Ha
KOHKPETHOTO JiesTHUe, a He OT BH/]a Ha 3aCerHaTUTe 00IIeCTBEHN OTHOIIIEHHA. 32 J1a ce
IpueMe OIpe/iesieH cIydal 3a ,MaJOoBaykeH , ChIVIACHO WI. 93, T. 9 oT HK, mpuioxxum
Ha ocHOBaHMe wi. 11 or 3AHH cienBa ¢ orsies He3HAYNUTETHOCTTA WJIM JIAIICATA HA
BpeAHU TMOCJHeUIM WIA C OIJlel Ha JIpyrH CMeKYaBallli OTrOBOPHOCTTA
oOCTOATEsICTBA, JIESTHHETO Jila € C I0-HUCKA CTeleH Ha oOIecTBeHAa OIACHOCT B
CpaBHeHHE ¢ OOMKHOBEHUTE CIyyau Ha TakuBa HapyuleHusa. Hopmata Ha 4i.12606 oT
3A/IC xpM pgaraTa Ha U3BBPIIBAHE HA HApPYLUIEHUWETO, IPUIOXKMMAa KaTo IIO-
OsarompuATHA 3a HAPYIUIUTENS B peJaknuATa IpeAyd HW3MeHEHUeTO, He ChIbpiKa
pasmMep Ha akIu3a HaJ KOUTO cIydas He MOXe Jia Ob/ie IpUeT 32 MaJIOBaKeH U I10 UJI.
1266 ot 3A/IC. Hasimunero Ha U3pUUYEH TEKCT B 3aKOHA B TO3U CMUCHJI IIOTBBPIKAABA
Te3aTa, ye BUZA Ha OOINEeCTBEHUTE OTHOIIEHUS He H3KJIIOYBA IPHJIOKEHUETO Ha
o011 Te HOPMU 32 MAJIOBAXKHOCT HA HAPYIIIEHUETO.

[IpaBwiHO 1 00OCHOBAHO PANOHHUAT CHJ € IPUEJ, Ye KAaTO He € U3BBbpIIeHa
IpereHKa 3a HajIuuhe Ha oOcTosATesIcTBA 3a IpwioxkeHue Ha wi. 28 ot 3AHH e
U37]aZIEH0 HE3aKOHOCHOPA3HO HAKA3aTeJIHO IIOCTAHOBJIEHUE. AJMHUHUCTPATUBHO-
HaKa3BallUAT OpraH He € U3BbPUINJ IIpaBWJIHA IIpelieHKa Jalu cjaydas He e
MasioBaykeH. OTHOCHO TIpEelleHKaTa Ha PaloOHHHA CHJ 32 HE3aKOHOCHOOPA3HOCT Ha
HAKa3aTeJHOTO IIOCTAHOBJIEHWe, TIopaau ¢dakra, dYe HaKa3BaIIUAT OpraH
HE3aKOHOCHOOpAa3HO € OTXBBPJIWI BH3MOKHOCTTA Jla IIpHeMe KOHCTaTHPAHOTO
HapylIeHre KaTO MaJIOBayKHO 10 cMuchia HA wi. 28 or 3AHH, HacrosmuAT chaedbeH
CBhCTaB CMATA TOBA 32 IpaBUJIHO. [IpereHkaTa 3a MaJOBaXKHOCT 110 CMUCHJIA HA WI. 28
or 3AHH u cwobpaszno TP ma BKC N21/2007 r. ce mpaBu 1o 3aKOHOCHOOPA3HOCT.
HakazBamuAT opraH e /UIbXKeH Ja HNPWIOKU IPABUJIHO 3aKOHA, KaTO OTIPAaHUYU
MaJIOB)KHUTE CJIydad Ha aIMUHUCTPATUBHU HApYIIeHUs OT Te3U, 00XBaHATH OT WI. 6
ot 3AHH.

Bb33UBHUAT CBbJ, MPABUJIHO € OT4YeJ HUCKaTa OOIeCTBEHA OIACHOCT Ha
e THUeTO U € IPWJIOXKHWI OTHOCHUMAaTa IIpaBHA HOpPMa KaTo € OTMEeHWJI U3/1aJIeHOTO
HaKa3aTeJIHO IIOCTaHOBJIEHUE.

[IpenBu/; BCUYKO TOPEUBIIOKEHO, 00KATIBAHOTO ChAeOHO pellleHre € IPaBUIHO
¥ 3aKOHOCHOOPA3HO U KaTO TAKOBA CJIe[Ba /1a Ob/ie OCTAaBEHO B CUJIA.

ITo ussnoxkenuTe cboOpaKeHUA U HA OCHOBaHMeE WI.221, aj1.1 U ai. 2 ot AIIK BbB
BpB3Ka C Wwil. 63, an. 1, u3p. 2 or BAHH, AxmunucrparuseH cbj, - [lepHuk

PEIIIN:
OCTABA B CIJIA permieane N2 401, MOCTaHOBEHO IO H.a.X.JI.NQ 252/2012T.

Ha [lepHumkusa paiioHeH CbA,.
Pemenurero He mojiexu Ha 063KajIBaHE WJIU IIPOTECT.
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