PEII EHMUMEN49
rp.Ilepuux, 26 ¢peBpyapu 2013 r.
B UMMETO HA HAPOIA

AnMuHucTpaTHBeH cbjJ — IlepHUK, KacallMOHEH CBhCTaB, B MyOJIMYHO 3aceIaHHE Ha
nBajgeceTy (heBpyapu JIBe XWISIA U TPUHAJIECETa TOJMHA, B ChCTAB:

HNPEACEAATEJIL: Credan Cranues
YJIEHOBE: Emunus MiBanoBa
Cnasa ['eopruesa

npu cekperaps A.M.*** u B mpucecTBUETO Ha mnpexactaBuren Ha OKpbKHa IpOKyparypa —
[lepunk — mnpokypop CredanoBa, kato pasriena HIOKJIAIBAHOTO OT cbhAusi VBaHoBa
K.H.2.X.1.Ne25/2013 r. 1o onuca Ha CbhJia, 3a J]a Ce MPOU3HECE B3¢ MPEABHU] CICTHOTO:

IMpousBoacreo e mo rimasa XII or AIMHHHUCTPATHMBHONPOLECYAJHUS KOAEKC BbB
BPb3Ka ¢ Wi. 63, au. 1 or 3akoHa 32 aIMUHUCTPATHBHUTE HAPYLICHUS M HAKA3aHUS.

C pemenne Ne 303 or 23.11.2012 r., mocraHoBeHO mo H.a.X. A. Ned71 1o ommca Ha
Paiionen cbn rp.Pagomup 3a 2012 1., € HM3MEHEHO HAaKa3aTeIHO MocTaHoBIeHHEe Ne 23-
2305715/26.07.2012 r., uzaaaeHo ot Jdupekropa Ha dupeknus “Nucnekuus no tpyaa Codus
obnact” rp.Codusa. C Haka3aTeTHOTO MOCTaHOBIEHWE Ha ocHOBaHue Wi. 416, an.5 or KT BbB
Bpb3ka ¢ un.4l4, an.l or KT na “becrrexnuka TM-Pagomup”lIAJl, B kadecTBOoTO My Ha
pabortonaren no cmuckbia Ha §1, 1.1 ot JIP Ha KT e HanoxxeHa umyniecTBeHa CaHKLUS B pa3Mep
Ha 2000 nB. 3a Hapymenue nmo wi.128, 1.2 or KT. Ilpu BB33MBHAaTa mpoBepka pa3MepbT Ha
MMYIlleCTBEHAaTa CaHKIMs € HamaseH Ha 1500 nB.

B 3akoHHHMA CpOK € TIOCThIIMIA KacanMoHHa :xkanda or “becrrexumka TM-
Panomup”IIA/l. B chmata ce peneBupar OIUIaKBaHUS 33 HE3aKOHOCHOOPA3HOCT Ha
00>kajBaHOTO chAEOHO pemieHue. Vcka ce Heropara OTMsiHA, KaKTO M OTMSHA Ha HaKa3aTeJIHOTO
MIOCTaHOBJIEHHE. ANTEPHATUBHO CE€ NMpPETEHIMpa IMpHiIaraHe Ha MPUBUIUTUPOBAHMS ChCTAaB Ha
w4158 ot KT.

B cpae0OHo 3acenaHue kacatopbT, peJOBHO IPU30BAH HE C€ SBSBA, UPE3 MPOLECyaHUs CU
MIPEJCTaBUTEN OJIbPIKa jKkan0aTa, u3jara noApoOHH ChOOpaKEHUs B Ta3H BPb3Ka.

OTBEeTHUKBT N0 KacaUMOHHATA Kaj10a — JlupekTopsT Ha Jupexkuus “Uucnexkuus mo
Tpyaa Codmuiicka obaact” rp.Codus, HE ce mpeiacTaBisiBa U HE U3pa3sBa CTAaHOBMILE IIO
xanbara.

IIpencraBureasit Ha OKpb:KHA NPOKYPATYpPa, U3pa3sBa CTAHOBUIIE 3a HEOCHOBATEIIHOCT
Ha KacallMOHHATa Kajaba 1 mpejjiara mocTaHOBEHUS ChACOCH aKT, 1a ObJe OCTABEH B CHJIA.

AnmunucrpatuBeH cbi-lIlepHuk, karo cboOpa3u HaBeACHUTE B jKandaTa OIUIAKBAHMA,
cbOpaHHUTE MO JENIOTO J0Ka3aTeiCTBa W CTAHOBUIIATa Ha CTpaHUTE, IpUeMa OT (akTUdecka u
IIpaBHa CTpaHa 3a YCTaHOBEHO CJIEAHOTO:

Kacammmonnara sxanba e mogageHa B cpoka mo 4wi. 211 ot AIIK, or HagiexxHa cTpaHa u e



MpoliecyagHo Jonyctuma. Pasrienana rno chiiecTBO € HEOCHOBATEIHA.

KacaumoHHOTO NMpOU3BOJICTBO € CPEICTBO 3a OTCTPAaHABAHE HA TPEIIKUTE Ha Chla MpU
MpuJIaraHe Ha 3akoHa. M3BbpIIBaliku MPOBEpPKa B TO3M CMHUCHI HA CHACOHUS aKT HACTOSIIHST
KacallMOHEH CbCTAaB HaMHUpa, 4Ye palOHHUAT CbJ MPAaBUIHO € IMpHesl, Y€ B XOJa Ha
aJIMMHHUCTPaTUBHO HAKa3aTEJHOTO IIPOM3BOJACTBO HE ca OWiIM JIONMYCHaTH ChIIECTBEHU
MpOLIECyaTHU HapyIllIeHHs, KOUTO Ja 3acAraT MpPaBOTO Ha 3alUTa HA CAHKIIMOHUPAHOTO
JIPYKECTBO U HE Ca HAJIMIIE OCHOBaHUsA 3a oTMsAHa Ha HIL.

Ot dakrtudecka cTpaHa ce ycTaHoBsBa, 4e Ha ‘“‘bectrrexnmka TM-Pagomup” ITAJl, e
U3BbpLIEHA MpPOBEpPKa IO CHa3BaHe Ha TPYIOBOTO 3aKOHOAATENCTBO. JIpyKecTBOTO €
paboronaten cbriaacHo §1 ot JIP va KT wu B ToBa cu KayecTBO HE € M3ILIATHUIO YrOBOPEHOTO
TPYZOBO BB3HArpaKACHHWE 3a W3BbpIIeHa pabora 3a mecer mapt 2011 r., ma A.H.A.***
BBIIPEKH,4€ CHIIUAT JOOPOCHBECTHO € U3MBIIHABAT TPYIOBUTE CH 3aIbIKEHUS.

3a Hapymienuero e cberaBeH AVAH No23-2305715/18.05.2012 r., cpemy “becrrexnuka
TM-Pagomup” ITA/]. B cpoka o un.44, an.1 or 3AHH He e nocThnmnino Be3pakeHue Cpelly Hero
U € U3/1aJIEHO HAKa3aTeJIHO [TOCTAHOBJIEHHE, C KOETO Ha JPYKECTBOTO € HAJIO)KEHA UMYIIIECTBEHA
cankuus B pazmep Ha 2000 n1B., 3a HapyweHue 1o 4i.128, 1.2 ot KT.

BB33uBHHAT ch1 € M3sICHUI (pakTHYecKaTa 0OCTAaHOBKA, II030BaBAKK ce€ HA ChOpaHHUTE TI0
JIENIOTO JI0KA3aTeJICTBa - MaTepUaIUTe MO aJMUHUCTPATUBHO HaKa3aTeJIHAaTa NpeNnucKa Hu
[IOKa3aHUATA HAa PA3NIUTAaHUTE BbB BH33UBHOTO IPOU3BOJICTBO CBUAETEIH, Bb3 OCHOBA Ha KOUTO
npHes, 4e aJMUHUCTPATUBHOTO HapyIIEeHHE € JI0Ka3aHO Mo HechbMHEH HauuH.ChoOpaszeHu ca u
MPWIOKEHUTE OT CaHKIMOHUPAHOTO JPYKECTBO JOKA3aTeJCTBA, KOUTO HE OIpPOBEpraBar
koHctaTtanuute Ha AHO.

TBBpAcHUATA NOATBPKAHU B Kacal[MOHHaTa >kajba, 4ye B XOJa Ha aJIMUHHCTPATUBHO
HAKa3aTeTHOTO MPOU3BOACTBO Ca JOMYCHATH MPOLECyalHU HapyIIEHUs, HE CE MOAKPEIsT ¢
JI0Ka3aTeJICTBAa U HE CE€ YCTAHOBSBAT B XOJa Ha ChAECOHUS KOHTPOJI, OCBHIIECTBEH OT HACTOSLIUS
cbcTaB. He ce KoOHCTaTHpaT J[AOMyCHAaTH CHIIECTBEHH HAapYIIEHUS Ha aJAMHHHCTPATHBHO
MIPOM3BOJICTBEHUTE MpaBUja, KOUTO Ja HE ca choOpa3eHU OT BH33UBHHUA ChA. MOTHUBUPAHO U B
ChOTBETCTBUE C YyCTaHOBEHaTa (haKTUUeCKa OOCTaHOBKA Ca H3JIOKEHH CHhOOpaKeHHUsATa Ha
pailloHHHSA CbOUs [JOBEJIM JI0 KpalWHUS H3BOJ 3a JOMYCHATO HapylIeHUWE Ha TPYJOBOTO
3aKOHOJATEJICTBO.

He ca xacanmonHo ocHoBaHMe U Bb3paxkeHusarta, ye AHO, cnen kato e nan npeanucaHust
o pena Ha 4. 404 ot KT He e cnenun kak ce U3MBJIHABAT OT pabOTOAATENs 3a Jia IpHeMe, ue 3a
HEU3ITBIHEHUETO UM CJIe/IBa J]a C€ ThPCHU aIMUHUCTPATUBHO HaKa3aTeIHA OTTOBOPHOCT.

BB33uBHUAT ChII TOAPOOHO € OOCHANUT B MOTUBUTE CHU U 3alll0 B KOHKPETHHS cly4yail He
cienBa Ja Hamepu mpuiokeHue pasnopendara Ha 4158 ot KT. Pasmopenbara e oTHocuma B
cllydauTe, KOUTO Makap H (opMamHO Ja OCHIIECTBSIBAT ChCTaBa Ha aJMHUHHCTPATHBHO
HapylIeHHeE, 110 CBOSI XapaKTep ca MaJOBa)KHU, IPH MPEIBUICHU OT 3aKOHOJATENsi OCHOBAHMS 3a
MIPUIIOKEHUETO Ha Ta3u pasnopenda. KacanmoHeH cbecraB mpu AIMUHUCTpATUBEH ChA llepHuk
CHOJIENsi M3BOJUTE Ha pPalOHHUS CHAUS M CE MPHUCHEAMHIBA KbM TAX, KaTO HE HaMHpa 3a
He0oOXO0IMMO J1a TIOBTapsl M3JI0KEHOTO B aTaKyBaHOTO perienue. [Ipen HacTosmms chCTaB HE ce
W3JIaraT yoeauTelIH! JOBOH, Pa3IudHu OT Te3u u3noxkeHu u npen PC, 3a na ce yBaxku xanbara
Ha Kacatopa B TO3M CMHUCHJI. HsimMa OCHOBaHMS 3a MPHUIIOKEHUETO Ha MPUBUIECTHUPOBAHUS CHCTAB
Ha wI. 415 B ot KT. Hopmara Ha wi. 4158 ot KT e o3armaBena "OTroBOpHOCT 3a MaJIOBaXKHO
HapylieHue", HO MO CBIIECTBOTO CH TsI OuYepTaBa MPUBUIETUPOBAHM CHCTABU HAa BCUYKHU
Hapyumienust Ha KT, kouto moraT na 6b1aT OTCTpaHEHU BeJHAra ciej] yCTaHOBSIBAHETO UM U OT
KOUTO HE ca MPOW3NIE3NH BpEAHM TOCIeNUld 3a paboTHMIM H ciayxurenu. llenra Ha
3akoHomaarensi, cbo0pazHo u TP Ne 3/10.05.2011 r. na BAC e paboTHUIIUTE W CIY)KUTEIUTE aa
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roJjiaraT TpyJ MpU HaJu4he Ha BaJUIHO CKJIIOYEHU TPYAOBU JOTOBOPH M Ja MOrar Ja IMOJ3BatT
BCUYKHU MPOMU3THYAIIM OT TOBa mpaBa. B KOHKpeTHHs ciiydyail paOOTHUIIMTE Ha KacaTopa He ca
MOTJIM JIa TIOJI3BAT €AHO OT Hal-BaKHUTE MpaBa MPOU3TUYAIIM OT TPYJOBUTE UM JOTOBOPU —
3aIiallaHe Ha Bb3HarpaxjaeHue. be3crnopHo 3a TAX ca HaCTHIWIN U BPEAU, Opaau 3a0aBsSHETO B
3aIuIallaHeTo Ha TMOJIOKEHUS Beue TPyA. B TO3u CMUCHI, HE € Halulle OCHOBAHME 3a MpHUJIaraHe
Ha ui. 4158 ot KT.

Cp00pa3HO TrOpen3NIoKEHOTO Kacal[MOHHATA WHCTAHIMS MpHUEMa, Y€ ca HAJUIE BCHUKH
MpU3HALM OT ChCTaBa Ha AJMUHHUCTPATUBHOTO HapymieHue no 4wi. 414, an. 1 or KT 3a He
HM3IBJIHEHO 3aabiDKeHue nmo wi. 128, T. 2 ot KT.

Paiionen cbJ HpaBWJIHO € MpHeN, Y€ clie] KaTo OT OOEKTHMBHA CTpaHa € HajuIle
W3BBPIICHOTO HapylIeHUE, NPaBUIHO € aHTaKHpaHa aJMUHUCTPAaTUBHO-HaKa3aTeIHaTa
OTTOBOPHOCT Ha IOPUAMYECKOTO JIHIIE, KOATO € Oe3BUHOBHA TaKaBa, MOPaJu KOETO M MPaBUIIHO
My € HaJIOKEHO aJMUHUCTPATUBHO Haka3zaHue. [lo oTHOIIEHUE Ha pa3Mepa Ha "MMYIIECTBEHATa
CaHKIUA", MPAaBHJIHO € M3MEHEHHETO il M0 OTHOUICHWE Ha pa3Mepa, Thil Karo ca Halule
KOHCTAaTUpaHU YCWJIMS Ha KacaTtopa Ja HaMalld BPEIHUTE IMOCICAMIIM OT HEU3IIBJIHCHHETO Ha
3aJIBJDKEHUSITA CH 110 M3IUIAIAHE Ha TPYJOBOTO Bbh3HArpaxaeHue. Te Morar ga ObAaT MpeleHeHu
KaTo CMEKYaBally BUHATA OOCTOSITENICTBA M MPABWIIHO CAHKIIHSTA € OINPEEIICHa B MUHUMAITHUS
pasMep NMpeABUICH B 3aKOHA.

C oruien Ha U3JIOKEHOTO HE Ca HAIMIIE AOMYCHATH OT BH33UBHHUSI ChJl HAPYILICHUS, KOUTO Ja
MPEJICTABIISIBAT KACAIIMOHHU OCHOBaHUs MO cMuchia Ha 4. 348, an.1 ot HIIK. B u3nbianenue Ha
3aabiDKeHuATa cu 1o wi. 14 u wi. 314, an. 1 or HIIK, cyOcuanapHo npuioXuMu B ChACOHUS
aJIMMHHUCTPATUBHO-HAKa3aTeJIeH Mpollec MO CHiIaTa Ha Mpernpaliamiata HopmMa Ha 4i. 84 ot
3AHH, Paitonen cba rtp.Pagomup € u3BBpIIMI MpOBEpPKAa HAa 3aKOHOCHOOpPA3HOCTTA H
MPABIJIHOCTTa HA HAKA3aTEIHOTO MOCTAHOBJIICHHE M € MpHEN, Y€ He ca HAJMIEe OCHOBAaHUS Ja
O0b1e oTMeHEeHO. [IpenBr H3II0KEHOTO, KACAIIMOHHUSAT ChCTaB HE HAMUPA OCHOBAHUS 32 OTMSHA
WJIY U3MEHSIHE Ha PELIEHUETO Ha Bb33UBHUSA ChJl, KOETO € BaJIUAHO, JOMYCTUMO U ChOTBETCTBAIIIO
Ha MaTepuaHus 3akoH. [Topaau Te3u chboOpakeHHs CHIOTO clieBa Aa ObJIe OCTAaBEHO B CHJIA.

B®bB Bpb3Ka ¢ TOPHOTO KacallMOHEH ChCTaB Ha AIMUHHCTpaTHBeH cbl [lepHuk
P E 11} n:

OCTABS B CUJIA pemenne Ne 303 ot 23.11.2012 1., mocTaHOBEHO 10 H.a.X. . Ned71
1o onuca Ha Paiionen cpa rp.Pagomup 3a 2012 1.

PemieHueTo € OKOHYATEJIHO M He MOAJIEKH HA o0:kaJIBaHe.

IIpencenaren:/n/
Yaenose:1. /m/ 2./n/
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