PEIIEHMUE
Ne 231
rp.Ilepaux 30.09.2013 r.

B MMETO HA HAPOJIA

AaMuHUCTpaTHBEH CbJ — llepHHK, B MyOIMYHO 3acefaHue MPOBEICHO Ha JIBAZECCETH
CENTEMBPH IIPE3 IBE XWIAU U TPUHAJECETa T'OIMHA, B ChbCTAB:

CbJUA: CnaBa I

npu cexkperaps N.UM., kato pasriena J0KIaaIBaHOTO OT ChAWATa aAMUHUCTPATUBHO Jei0 No
427/2013 r. o onuca Ha Cbh/ia, 3a Ja Ce MPOU3HECE B3€ MPEABU/I CJACTHOTO:

IIpousBoscTBOTO € Mo ui. 145 wm cneaBammure OT AJIMHUHUCTPATHUBHO
nporecyaanus koaekce /AIIK/.

[IpousBoacTBOTO € 00Opa3zyBaHo Mo moBoj kainba ot E.I'.C.,*** nportus
pemennero mo nporokoa Ne 1 or 11.02.2013r., B wactra My mo T. 5,
npunoxenue Ne 2, 1. 999 ma MKBII npu MC, ¢ koeto W € OTKa3aHo
MPEIOCTaBsIHE HA BH3CTAHOBUTEJIHA TTOMOII 32 MOJIMOMAaraHe Bh3CTaHOBSIBAHE
Ha KWIHIIETO MY, 3aC€THATO OT NpupojHo OenactBue. C xanbaTta ce HcKa
OTKa3bT Ja ObJle OTMEHEH KaTO HENpaBWIECH NOpaau Hecna3BaHE Ha
ycTaHOBeHaTa (popma, HaJU4KMe Ha CHIIECTBEHH MPOLECyaTHH HAPYIICHUS U
KaToO M3JaJIcH B MPOTHUBOpPEYHE C IeJiTa Ha 3akoHa. Ilo chllecTBO ce Hcka
BBIIPOCHT Ja CE PEIIN KaTO C€ YBa)XKH MCKAHETO 3a MojydyaBaHe 00e3IIeTCHUE
B pa3Mmepa, OIpEAECTICeH CBhIJIACHO EKCIIEpTHATa OIleHKAa Ha JIMIEH3UpPaHUSs
OLICHUTEJ HAa HEJIBUXKUMHU UMOTH U UHKEHEP KOHCTPYKTOP.

OTBeTHUKBT TI0  Jkajmbara-MeXIyBeJOMCTBEHa KOMHCHS  3a
BB3CTAHOBSIBAaHE W IOJMoMaraHe npu MUHHCTEpPCKH ChbBeT Ha PemyOnmka
bwarapus upe3 nporecyanHus CU MpeICcTaBUTEN IJIEAUpPa, Y€ HE ca HaIUILEe
MpEANOCTaBU 3a M3/1aBaHE Ha MO3UTHUBEH 3a ’KajaborojaTesnkara akT U UcKa
OTXBBPJISIHE Ha kKajidaTa KaTO HEOCHOBATEIHA.

AQMuHUCTpaTHBEH CcbhI llepHHMK, KaTO pasriema oOpa3yBaHOTO IPET
HEro JeJ0 W B3€ MNpeaABHA IMPEACTAaBEHHUTE OT CTPaHUTE MHUCMEHHU
J0Ka3aTeJIcCTBa, HAMHUpa 32 YCTAaHOBEHO CIIEHOTO:

IIo nonmyctumocrTa:

Kanbara e mpomecyamHo  jgomyctuma. Ilomagena e B
3aKOHOYCTaHOBEeHUSI Ccpok mo wwi. 149, an. 1 or AIIK u ot nwuue,
pasmnojaramo ¢ akTHBHA JeTUTUMAIMs Jla OCHopu arakyBaHus akT. Ilo
CBIIIECTBO C aKTa CE€ 3acAraT HETOBM MpaBa W HMHTEPECH U CHIIOTO HMa
IIpaBeH MHTEPEC J1a Morcka oTMgHaTta My. CpoKbBT 3a 00KaJlBaHE € 3all0YHal
Ja Tedye OT JaTaTa Ha IojlydaBaHe Ha mucMo ¢ m3x. Ne 12/]1-2648-1 ot
12.03.2013r., mpuIOXKEHO MO JEJI0TO BEIAHO ¢ oOpaTHa pas3nucKa
yIOCTOBEpsABaIla BpbhbYBaHETO My. OTIOEIHO OT TOBa B caMHs aKT HsIMa
yKa3aHHEe Mpea KOW opraH U B KaKbB CPOK ce 00kajiBa, TO ChOTBETHUS CPOK
Ha oO’kajlBaHE c€ yIbJDKaBa Ha JBa Mecela, cbriacHo 4. 140, am. 1 ot
AIIK, ot xoeTo cienaBa, 4e Mmak »kajgbaTta € B 3aKOHOYCTaHOBEHHs Cpok. C
TE€3U JOBOJHU C€ OTXBBHPJS MCKAHETO Ha MPOLECYallHUs NPEICTAaBUTEN Ha



OTBETHHKA II0 ajbaTa 3a ocTaBsHE Oe€3 pasriexiaHe Ha jxajxdara M 3a
IpeKpaTsIBaHe Ha IPOU3BOACTBOTO II0 JEJIOTO KaToO HEJAOIYCTUMO B
yciaoBusaTa Ha ui. 159, 1. 5 ot AIIK.

BugHo OT ¢chabpKaHHETO HAa OCHOPEHOTO IO ChACOCH pel pellcHHue Ha
MKBII npu MC, c¢BIIOTO ChCTaBIsIBA OTKA3 Ja C€ MPEJoCTaBU
BB3CTAHOBUTEIHA MOMOII, BbB Bpb3Ka C MPEOJOJSIBAHE HA MOCICAUIUTE OT
3eMeTpeceHuero Ha 22.05.2012r.. B ToBa IpPOU3BOACTBO, CHINIACHO
M3UCKBaHUATAa HAa 3aKOHA 3a 3alluTa Ipyd OCICTBHS W Ha NPaBHJIHUKA 34
opranm3amuaTa i, Kommcusta B3eMa peIICHHE 3a OTIIYCKAaHE Ha IICJICBUTE
CpPEICTBAa OT PEIYOJIMKAHCKHUS OIOKET 3a NPEAOTBPATSIBAaHE, OBJIAJSIBAHE H
IIPEOJOIIBaHEe HA IOCIACAULIMTE OT OCIACTBUS M KOHTPOJHpA IECICBOTO UM
pa3xoJBaHE WM MOCTAHOBSIBA OTKA3 B M3PUUYHO pa3mUCaHU ciaydau. ['OpHOTO
IpeaIojiara, 4e AaTraKkyBaHOTO pEIICHHE HMa OCJIe3UTe Ha WHIAWUBHIYaJICH
aJIMUHHCTPATUBEH aKT I10 onpeeeHueTo gajaeHo B ui. 21, an. 1 or AIIK u 3a
ChIIAS € JIOIYCTHMO OCBIIECCTBIBAHETO Ha ChaeOEH KOHTPOI  3a
3aKOHOCHOOpa3HOCT. TBBpACHUATA Ha OTBETHHKA IO JKajlbaTa B CMHUCHIIA, Ue
Te31 aKTOBE HE IOJJICKAT Ha ChIACOCH KOHTPOI HE ce cnoaenaT. [JoBoau B Ta3u
Bpb3Ka JUPEKTHO C¢ M3BIHMYAT OT HopMmuTe Ha KoHctuTymusara Ha PemyOaunka
bbarapusi, KosITO € BBPXOBEH 3aKOH M APYruTe 3aKOHU HE Morar aa i
MPOTHUBOpEYAT, a pa3mopenduTe W MMAaT HEIMOCPEACTBCHO neiicTBHe. Bceku
rpaXJaHWH HWMa IIPaBO Ha 3alluTa, KOTraTO ca HApYyIICHW WM 3acTpallcHU
HETOBHU IIpaBa WM 3aKOHHHW MHTEPECH, CHIVIACHO WiI. 56 M CBIVIACHO BaXKHUS U
CBIIIECTBEH KOHCTUTYLIMOHEH TEKCT Ha HopMara Ha wi. 120, am. 2 oT
Konctutyuusata Ha Pb, cmopen KoWToO rpakaaHUTe W IOPUAAYECKUTE JIWIlA
MOTaT Ja 00KainBaT BCUYKH aJIMUHUCTPATUBHU aKTOBE, KOUTO TM 3acATaT, OCBCH
MU3PUYHO MOCOYCHHUTE OT 3aKoHA. IMEHHO, IpeaBuJl pojsTa W 3HAUYCHHUETO Ha
oOmiaTa Kjay3a, HACTOSIIHS ChCTaB ChOOpa3siBAiKM Ce€ W C IIPAKTHKaTa Ha
KOHCTUTYLIMOHHUMSAT CbJI, KOWTO BHHAarM € THIKYBaJl OrPAaHUYUTECIHO
BB3MOKHOCTTA J]a C€ M3KJIIOUH ChACOHOTO 00KaJBaHE HA aJIMHHHCTPATUBHUTE
aKTOBe, KOATO aomycka wi. 120, ax. 2, KakTo W C IIUPOKHSA OO0XBaT Ha
MOHATUETO WHAMBUAYAJICH aJMHUHHCTPATUBEH aKT IIpHeMa, Y€ Ta3u KaTeropus
aKTOBC HE ca M3KIIIOUYCHHU OT ChIcOHA IIPOBEPKA 3a 3aKOHOCHOOPA3HOCT M 3a TIX
Bakar obOmure npaBmia Ha AIIK m cmemumamauTe pasmopeadm Ha 3akoHa 3a
3alIuTa Ipu OCACTBUS U IT0I3aKOHOBUTE aKTOBE 10 IIPUJIATAHETO MY.

ITo ocHoBaTenmHOCTTA:

C monba Bx. Ne 12/]1-2648 ot 30.05.2012r. mo Kmera nHa oOmuHa
IlepHuk xanbomogaTekara € mouckaia aa ce chopMupa KOMUCHS, KOSTO Aa
U3BBPIIM OIICHKA Ha IeTHTe Ha kmiumero u. Kbm Mombara cu e
MIPHJIOKUIIA KOIIME OT aKT 3a COOCTBEHOCT, YJIOCTOBEpPCHHE 3a JaHbYHA
OIlCHKA Ha UMOTA U JCKJapalus, 4e >KUJIHILIETO ¥ € €AUHCTBEHO.

B wm3nbpaHenme Ha mpaBomomusaTa cu mo 4wi. 65 ot 33b, Kmera Ha
obmuHa IlepHUK € 00SBHI OEACTBEHO IIOJIOKCHHE HAa TSPUTOPHUATA HA OO,
[Tepuuk ¥ u3gan 3amoBe] 3a chOpMHUPAHE HA €KUM OT €KCIIEPTH, KOUTO Ja
W3BLpIIAT OTJIEA M Ja HalpaBsAT OICHKAa Ha BPEAWTEC Ha 3aCETHATHTE OT
3EMETPECCHUETO JKWIIMINHA HMMOTH Ha ¢u3ndeckw nuna. Ilo memoro e
HAJIUYHO KOHCTPYKTHBHO CTAaHOBHUIIE M CKCIIEPTHA OIICHKA, B KOSATO ca
OIMCAaHMW BUABT U XapakKTepbT Ha Bpeaute. Komucusara ¢ gajia 3akiIlOucHUE,
Yye HE Ce€ OTKpPHBAT IOBPEAU B CTOMOHOOETOHOBATa paMKOBAa KOHCTPYKIIHUSH H
ye crpajara € rojaHa 3a ooutaBane. Hyxmae oT yacTUYEH pEMOHT, IIPU KOKTO
Ja Cce u3rpagsdT KOMHHHUTE H Ja C€ HU3KbPIH BBTpPEIIHATA Ma3uJjKa.
HanecenuTe et oT 3eMETPECEHUETO ca OIEHEHHW B pa3Mep Ha 923 eBa.



Ot mwmcmo u3x. Ne 102-07-363 ot 07.02.2013r. € BUIHO, Y€ € CBHKAHO
3aceganue Ha MKBII npu MC na 11.02.2013r. u e onpenesieH JHEBHUSA MY pell.
KpM mmcMOTO € mpHIoKEH [OKIaA 3a IIPEIOoCTaBSHE Ha CpeAcTBa OT
permyOauKaHCKUs OIOKET 3a MPEOoOJIIBaHE Ha IOCICAHIIMTE OT OCACTBHA,
M3TOTBEH OT cekperaps Ha Kommucusra, ceriaacao wi. 9, 1. 3 ot IIpaBuiauka. B
JOKJIaJa ca IMPEIJIOKEHH ABE MPOCKTHH PEIICHUS, C IBPBOTO Ja CE€ YTBBPAHU
1eneBo (puHaHcupane B pasmep Ha 32 737 967neBa, chriiacHo npuiiokeHue Ne 1
u Ne 2 W Cc BTOPOTO-Jla C€ OTKake IIeJIEBO (PpMHAHCHUpAHE HA Trpyla JIHIa
ChIVIACHO MpriiokeHHe Ne 2, ¢ JOMBIHUTEIHO U3JI0KEHH KbM JI0KJIaJla MOTHBH.
OT Te3u MOTHBH € BUJIHO, Y€ BBH3CTAHOBHUTEIHA ITOMOIIl HE CE€ MPEIOCTaBs 3a
TEKYyI] PEMOHT, I10 CMUCHJIA Ha map. 5, T. 43 oT JJonbIHUTEIHUTE Pa3nopeaon
Ha 3aKoHa 3a yCTPOMCTBO HA TEPUTOPHUATA.

C pemenuero mo npoTokosx Ne 1 or 11.02.2013r., B yactra My 10 T. 5,
npuioxenue Ne 2, 1. 999 MKBII npu MC e orka3aina ga npeaocTaBu Ha
»KanbormoaTenKara Bb3CTAHOBUTEIHA IIOMOIII 3a MoJAIoMaraHe
BB3CTAHOBSBAHETO Ha JKMJIMIIETO M, 3aCE€rHaTo OT MPUPOIHOTO OEJICTBHE.
MoTuBHTE B aTaKyBaHOTO PEIICHHE ca “HEChOTBETCTBHE C M3UCKBAHUATA HA
[IpaBunHMKa 3a opranuszauusara u aeriHoctra Ha MKBIT npu MC”.

[Ipu Taka ycTaHOBEHOTO OT (paKTUYECKa CTpaHa, ChIBT MPABU CICTHUTE
MIPaBHU U3BOJIU:

3aKOHBT 3a 3aluTa Mpu OCICTBUS YPEXkKIa OCUTYPSIBAHETO HA 3alllUTaTa Ha
’KMBOTA M 3ApPAaBETO Ha HACEJIEHUETO, OMa3BaHETO Ha OKOJIHATa cpela U
MMYIIECTBOTO Mpu OencTBus. 3amurara Opu OEACTBUS CE€ HU3BBPIIBA Ha
HallMOHAJIHO, O00JIACTHO M OOUIMHCKO HHUBO U C€ OCBIIECTBSIBA upe3
MoJAIIOMaraHe U Bb3CTaHOBSBaHe, chriacHo ui. 5, T. 3 ot 33b. IlenTa Ha 3akoHa
€ TOCTpajaJiuTe JiMia Ja ObJaT MOANOMOTHATH Ype3 MpeOCTaBsHE Ha
HEOTJIO)KHAa W BB3CTAHOBHUTEJIHA MOMOII W Ja CE€ W3BbpPLIAT HEOTIOKHHU
BB3CTAHOBUTEIIHN palbOTH cjed OeAcTBUE. 3a ONTUMHU3HMpPAHE JACHHOCTTa IO
BB3CTAaHOBsSIBAaHE U moanomarane € cbhi3nageHa MKBII npu MC, kosTto B3eMa
pelieHne 3a OTIYCKaHe Ha LIEJIEBUTE CPEICTBA OT PEMyOIMKAHCKUS OOKET 3a
peIoTBpaTsiBaHe, OBIAAsBaHEe U MPEOI0JISIBAHE HA MOCIEAUIINTE OT OCICTBUS U
KOHTPOJIMpA UEIEBOTO KM pa3xoABaHe, cbIilacHo wi. 56 ot 33b.
Bb3craHoBuTeIHATAa MOMOIIL 32 MOCTpaAain OT OEICTBUE JIMIA CE€ MPEJOCTaBs
IIPU YCIIOBHS, 110 PE U B pa3MepH, ONPEIEIEHN C MPABUIHUKA 0 WI. 54, ai. 6
ot 33b.

ATakyBaHUs aKT, MPEIMET Ha HACTOAIIOTO MPOU3BOJCTBO € M3/IaJICH OT
komnereHTeH opran-MKBII npu MC u cniop mMexay CTpaHuTe B Ta3u Bpb3Ka
HsMa. AKTBT, € B MUCMEHa popMa U ©Ma HEOOXOIUMOTO ChIbp)KaHUE 1Mo WiI. 59,
an. 2 ot AIIK. 3a na ce mpou3Hece M0 UCKAHETO, C KOETO € CE3UPAH OPTaHbT €
MpUeN, Y€ € Hamuie OOsBEeHO OEICTBEHO TMOJOXKEHHWEe, Y€ ChIMUIT €
KOMIIETEHTEH Ja CE€ MPOU3HECE MO HCKAHETO, Y€ CHUIOTO € MPUAPYKEHO OT
HEOOXOAMMUTE TOKYMEHTH 10 4il. 28, ayi. | OoT mpaBUIHMKA U € BHECEHO 10 pefa
Ha wi. 28, an. 2 or Kmera Ha obOmuHara. [1o Te3u ¢dakTu ChIIO HsIMa CTOP, C
OrJieJl Ha KOETO HACTOSIIIUS ChCTAaB IpUEMa, Y€ akra € Hu3AaJeH OT
KOMIIETEHTHHUS JTbP>KaBEH OpraH-JIeUCTBal] B Clydas KaTO aJIMUHUCTPATHUBEH
oprad, nmo cmucwhiaa Ha map. 1, T. 1 or AP nma AIIK, nmpu cna3zBaHe Ha



ycraHoBeHaTa (opma u 0Oe3 ChHIIECTBEHH HAPYIICHHS Ha aJIMHUHUCTPATHBHO
POU3BOJACTBEHUTE mpaBwia. He ce cmnomgensat noBoauTe, Ye akra ¢
HeMOTUBUpPaH. PAaKTUYECKUTE OCHOBAHMS IOCIYXWIM 34 WU3/1aBAHE HA aKTa Ce
U3BJIMYAT OT AaJMHHHUCTPAaTUMBHATA IIpENHCKaTa M B CIy4asT cod4ar, 4e
“HECBOTBETCTBUETO C IIPAaBUJIIHMKA TakKa KaKTO € 3allCaHoO, IPEICTaBIIsABA
MCKAHE 3a Bb3CTAaHOBUTEIIHA IIOMOI 3a TEKYILl PEMOHT, a ChIVIACHO 4. 29, ain. 3
OT MpPaBWIHHMKA 3a WU3BBPILIBAHETO HAa TEKyIl PEMOHT HE CE€ IPEIOCTaBs
BB3CTAHOBHUTEIIHA MOMOIL. Te3n AOBOAM ca H3JI0KEHU KaTO MOTHUBH KbM
JOKJIaa TPWIOKEH IO JeJ0TO0 M ca OTpa3eHH B CHUCBK KbM HETO.
JlokazaresncTsara, cbOpaHu  PEIOBHO B NPOU3BOJCTBOTO npen
aAMUHUCTPATHUBHUS OpraH MMaT Cuja M NOpel ChbAa M KaTO HEOCIOPEHU OT
CTpaHUTE ChUIUTE ce IeHAT. OTACTHO OT TOBA XKanboIoaaTenKaTa ce mo30BaBa
Ha M3rOTBEHATA €KCIIEPTHA OLICHKA U MCKa Ja W Ce MPHUCHIU ONpenesieHaTa OT
€KCllepTa OLEHKAa Ha WIIETUTE H3rOTBEHA Bb3 OCHOBA HAa KOHCTPYKTHBHO
craHoBuule. Hacrosmmss cbcTaB mnpuema, 4Ye Te3M JOKa3aTejIcTBa ca
KOMITETEHTHO M3TOTBEHU M KAaTO TaKuBa I'M LeHU. IIperieHeHn B ChBKYITHOCT U
HOOT/AEITHO 00CHEHUTE MO-TOPE J10KA3aTEICTBA MOTUBUPAT ChCTaBa Jia IpUeMe,
4e XKUIMILETO, 3a KOETO € MONCKaHa ITOMOIITA CE HYK/1a€ OT YaCTHUYEH PEMOHT,
IpU KOMTO HE C€ M3BBPIIBA HaMeca M0 HOCEIaTa KOHCTPYKLHS Ha crpajara u
crpagata € TrOJHa 3a eKcruloarauus.  To3M W3BOJ c€ Hajara  OT
KOHCTPYKTUBHOTO CTAaHOBMUIE M CJE/JBa Jla C€ MpPUEME, Y€ CTaBa BBIIPOC 3a
TEKyl] PEMOHT, M3pa3sBalll c€ B M3KbPIIBAHE HA BBTPEIIHATA 3a3paBsBalla
Ma3ujiKa MO MYKTaTUHUTE, 3a KOWTO Ibp)KaBaTa HE IBJDKU Hojrnomara”e. To
CJIEIOBATETHO aKTa € MOCTAHOBEH M B CHOTBETCTBUE C MAaTEpUAIHO IMpaBHATa
pasnopenda Ha ui. 29, ain. 3 ot [IpaBuiHuka.

[IpennocraBkure 3amoxenn B 33b u B [IOJl ma MKBII npu MC 3a
M3/1aBaHe Ha MO3UTHUBEH aKT ca: JULETO, JAa € MOCTPajaio OT MPUPOIHO
OencTBUE, 1a € COOCTBEHUK Ha 3aKOHHO MOCTPOEHO U €IUHCTBEHO KUJIUILE U 1a
HE ce Kacae 3a TeKyll peMoHT. C orjieq Ha ToBa W IIpU JIOKa3aTeJICTBEHaTa
TEXECT B IPOLIECa HOCEIIA C€ OT Hes ClEJBA Ja C€ NpHEMeE, Y€ IOMOLITa €
MOHUCKaHA 3a U3BBPIIBAHETO HA TEKYILl PEMOHT, a KaKTO 0€ CIIOMEHATO MOo-rope
3a TaKbB BUJ ACMHOCTU HE CE€ NPEIOCTaBsi BB3CTAHOBUTEIIHA ITOMOIL.

OCnopeHHIT aIMUHUCTPATUBEH aKT KaToO U3AaJE€H OT KOMIIETEHTEH OpraH,
B npeanvcaHara oT 3aKOHA dopma, npu cra3BaHe Ha
aAMUHUCTPATUBHONPOU3BOJCTBEHUTE MpaBWJIa U B CHOTBETCTBUE KAKTO C
OPUIOKUMUSL MaTEPUAJIEH 3aKOH, TaKa U C HETOBUTE 1LI€JIM € 3aKOHOCHOOPa3eH.
[IpeaBua BCUUKO M3TI0KEHO MO-TOpPE U MPU U3BBPIIEHATA MPOBEPKA MO pesa Ha
yin. 168 ot AIIK, HacTtosimusa chCTaB MpUeMa, Y€ HE Ca HAJMIE OTMEHUTEIIHU
ocHoBanus 1o wi. 146 ot AIIK, c ornexn, Ha koeTo xandara Ie ce OTXBBHPJIU
KaTO HEOCHOBATEIHA.

CrpaHuTe He NMpETEeHAMPAT Pa3HOCKH, MOPaJH KOETO U HE C€ MPHUCHKIAAT
TaKHBa.



Boaum ot u3noxeHoTo U Ha ocHoBaHue wi. 172, an. 2 ot AlIIK, cbaus npu

AnmunuctpaTuBeH cba [lepHuk
P E I U:

OtxBbpiist ocniopBaneto 1o xanda Ha E.I.C.,*** mpoTuB pemieHuero mno
npotokoi Ne 1 or 11.02.2013r., B yactra My no T. 5, npunoxenue Ne 2, T. 999
Ha MKBII npu MC, ¢ koeTo i € 0TKa3aHO NPEAOCTABIHE HA Bb3CTAHOBUTEIIHA
NOMOII] 3a MOJANOMaraHe BbH3CTAHOBSIBAaHE Ha JKWJIMIIETO M, 3acerHaTto OT
MPUPOJHO OEICTBHUE.

Pemennero moxe na ce o0xkanBa B 14 AHEBEH CPOK OT ChOOIIABAHETO
My Ha CTpaHUTe mpea BbpXoBeH aJIMHUHUCTPATHBEH ChJ Ha PemyOimka
bwarapus.

Copaus:



