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rp.Ilepnuk, 23 centeMBpH, 2013 TOZ.

AnMUHHCTpaTHBeH cbJ — I[lepHUK, B IIyOJIMYHO 3aceaHHEe Ha OCEeMHAeCceTU

CeNTEeMBPHU JIBE XWIAAU U TPUHAJECETA T'O/INHA B ChCTAB:
IIpencenaren: Credpan Cranues
YneHose: Emunua Banosa
CinaBa I'eoprueBa
npu cekperaps E.B. u B npucbcTBueT0 Ha npokypopa CredaHoBa, KaTo pasriiena
nokiaaBaHoTo oT chausaTa CTAHYEB k.H.a.x.;1. N© 246 1o omuca 3a 2013 roguHa Ha
AnvunucrparuseH Cop — IlepHuUK, 3a 1a ce mpousHece, B3e IIpeJABU/ CJIETHOTO :

Cpemy pemrenue, moctanoBeHo ot PC Pagomup mmo Hax aeno N2 119/2013 1., C
KOETO € OTMEHEHO HaKaszaTeJHO mocTaHoBiieHue NC 3081/5.11.2013 r ., u3mageHo OT
HavanHuk otaen KPIIM, mupeknumsa “APOK” kpm AIIYM e mojaseHa kacalliOHHA
)kanba ot Ilpencemarens wa YC Ha AIIM. B kacanmmonHara »kanba ca pa3BUTH
ITOZPOOHY OIUTAKBAHUSA 32 HAJTMIHUETO Ha OTMEHUTETHA OCHOBAHUS Ha 00KaJIBAaHOTO
pemenne Ha PC, a mMmeHHO, 4e pemeHuero Ha PC e He3aKOHOCHOOpPA3HO U
HEMPAaBWJIHO . VICKa ce OTMAHA Ha pEIIeHNEeTO U ITIOCTAaHOBABAHE HA IPYTO, C KOETO Ja
ce IOTBBP/Y HaKa3aTeIHOTO ITOCTaHOBIeHUe. KacanimoHHara kanba ce moaabpika OT
IpoIiecyasieH npecTaBUuTel.

OTBeTHUKHT IO KacallmOHHATa kajba, dYpe3 IIBIHOMOIIHUK W3pa3sBa
CTAHOBHUIIIE, Ue ChI[aTa € HEOCHOBaTeJHa U perteHueto Ha PC cienBa a ce ocraBu B
cuia.

IIpencraBuTenaT Ha OKpB)KHA NpokKypaTypa [lepHuk nmpeasara ga ce OCTaBU B
cuiia pemteHuerto Ha PC.

KacanmoneH cbhcTaB Ha AJMHUHHCTpPaTHBEH CbJ I[lepHUK, KaTo 0OCHIH
JIOBOJIUTE HA CTPAHUTE, BbB BPh3KA C JI0OKA3aTeJICTBATA 10 JIEJIOTO IIPUe CJIeTHOTO.

KacanmonHaTa >xajiba e mIpoIlecyaJlHO AOIyCTHMAa, IT0flaJieHa OT CTpaHa B
aIMUHUCTPATUBHO HAKA3aTEJIHOTO IIPOU3BOJCTBO B 3aKOHOBO OIpe/ie/IeHUs CPOK.

Pasriiezana 1o ChIlecTBO € HEOCHOBATEJTHA.

[Ipu m3JI0keHUTE U IPUETU OT BB33UBHUSA ChJ PAKTUUECKH OOCTOATEICTBA U
Npe/IBU, JOCTAThYHO MNHCMEHW U TJIACHU [I0OKa3aTeJICTBEHU CpeAcTBa 3a
0OEKTMBHOCTTA Ha KOHCTATAllUUTE HAa KOHTPOJIHUTE OpPraHU, PAaWOHHHAT CHJ €
OTMEHUJI HAaKa3aTEJHOTO IIOCTAaHOBJIEHWE II0 CHOOpasKEHHWs 3a JOIIyCHATH
CBILIECTBEHU IIPOLIECYaJIHU HapylleHusa IIpu cberaBsgHe Ha AYAH. Ilpuema ce, ye
aJIM. HapyllleH!e He € KOHKPETU3UPAHO, He € MO/IBEIEHO I10/] IpaBUIHATA 3aKOHOBA
dopmysIoBKa, a OT IPOoIlecyasiHO ITpaBHA CTPaHa - B X0/la Ha a/IMUHUCTPATUBHOTO
MIPOU3BOJACTBO Ca JIONMYyCHATH CBHINECTBEHN HapPyIleHWs Ha W3UCKBAaHUATA 3a
CBCTABAHETO U chabpkaHueTo Ha AYAH u HII.

Hacrosimmata wHCTaHIMA, cYdTa OOXKAJIBAHOTO peIleHWE 3a IMPaBUJIHO U
3aKOHOCHOOPA3HO, MOPaI KOETO M HA OCH. Wi. 221, aj. 2, mpemi. 1 ot AIIK, ro
octraBs B cwia. [Ipu ciaykebHaTa mpoBepKa Ha o0kaJiBaHUS Ch/ieOEH aKT ChOOPAa3HO
U3UCKBaHUATA Ha wi. 218, an. 2 ot AIIK, He ce KOHCTaTuparT OCHOBAaHHUA 34
HUIIO>)KHOCT M HEJOMYCTUMOCT Ha PEIIEHHMETO W HEeChOTBETCTBUE C MaTEpPUAIHUA
3aKoH. [IpaBHUTE U3BOM HA PAHOHHUSA CH/I Ca B COTBETCTBHUE C JIOKA3aTeJICTBATA 10
JIeJIOTO U TIPUJIOKUMHUTE HOPMATHUBHH Pa3openom.
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Ha 18.1.2013 r. nmpu mnpoBepka, u3BbpIIeHA OT ciyxkureaun Ha Al e
KOHCTaTUPAHO, Y€ OTBETHUKBT IO KacallMOHHATa »Kayba, KaTo BOZAY YIIPaBJISABAJ
u3pbHrabaputHo IIIIC ¢ 06110 Terno, 3HAYUTENHO HAJ AOMYCTUMOTO, KOSTO ¢ OCHOBAHHUC
npu aBmwkeHue Ha takopa [IIIC ma mMa W3maneHO OT KOMIIETEHTEH OpraH paspenieHue. 3a
TOBA HapylleHUe, JTbXHOCTHU Juna oT AIIU ca cberaBuim AYAH N2 0003848 —
6s1aHKOB 0oOpaser] Ha AIIV. AYAH e cbcraBeH IpH YCJIOBUATA HA WI. 43, al. 1, TIp.
bpBo OoT 3AHH; npeasiBeH Ha HapymIuTesIs ChOOPA3HO U3UCKBAHUATA HA WI. 40, aJl.
1 oTr 3BAHH- 6e3cr1opHO ycTaHOBEHO OOCTOATEJICTBO, KOETO Ce BUIK/IA OT MIPUJIOKEHUSA
II0 IeJIOTO U aJM. HakKaszaTesHaTa Ipenucka akT. He moxe fa ce ycraHOBU Jayiu €
BPbYBaH/BPBUYEH IPEMNUC OT HETO Cpely pa3nucka. B akra e orbesnsnsana jarara Ha
HETrOBOTO ITOZNMCBAHE U TO JINYHO € IIOAIKCAH OT Haka3BaHoTo Jjivre Ha 18.1.2013 1. C
TOBa € UW3IIbJIHeHA YacT OT IpoleaypaTa [0 yCTaHOBABaHE HAa aJMUHUCTPATHBHO
Hapyuenue. Ilponenypara o BppuBaHe Ha AYAH npu criasBaHe M3HCKBAHUATA HA
4il. 43, an. 5 oT 3BAHH He e popmMasiHO U3IITbJIHEHA, a OT TOBA HE MOXe /1a Cce IIPaBAT
W3BOJIM, Y€ Ha HApyIIWUTeJIsA € BPbUeH IIpenuc OT akTa U Ha KOd Jara, KOEeTo €
OCHOBaHWE Jla ce IIpueme, 4ye HAMA JIOBBpIIEHa Ipoleaypa o wi. 43 ot 3AHH.
EnBa cinen u3nmbaHeHHETO Ha Te3U 3aKOHOBHU M3MCKBaHUA ce u3gasa HII.

JIOKOJIKOTO U3BBPIIUTEIIAT HaA JEAHUETO € U3BECTEH, CAMOJIMYHOCTTA My €
yCTaHOBEHA 10 0e3CIOpeH HAYMH U HE € YCTAHOBEHO, 0e3CIOpHO, Ye CHhCTABEHUST
AYAH my e BpbUeH JIMYHO 3a€HO C IIPEIuC OT ChIIU, TO JIMIICATa HA ITAHHU 34 TOBA,
Jla e U3IIbJIHEHO TOBa 3aJbJDKEHHE, BMEHEHO Ha KOHTPOJIHUTE OPraHH, OOpOYaBa
aIMUHUCTPAaTUBHO-HAKA3aTEJITHOTO NIPOU3BOACTBO. IIpeneHkaTa OTHOCHO XapakTrepa
Ha DPOIIECYTHOTO HapylleHue OOEKTHBHO € OO0yCJIOBEHAa OT KOHKPETHOTO MY
OTpa’ke€HHe BbPXY IPABOTO Ha 3alllUTa HA HAPYLIUTEJIA.

Koraro mociesHOTO € Cepruo3HO HAKbPHEHO WM OIPAaHUYEHO, TO TOrasa
IIPOIYCKBT B MIPOLIEAYypaTa ce OIpesesisa KaTo ChIIEeCTBEHO IIPolieCyalHO HapylleHne
d ¥Ma 3a IOoCJIe[uIia OTMAHA HAa HAKAa3aTeJHOTO IIOCTAaHOBJIeHWe. B ciydad,
OTCHCTBUETO HA BHU3UPAHUTE PEKBU3BUTH BBB (pa3aTa Ha ChCTaBsAHe U BpHhUBAHE HA
aKTa € 3acerHajlo0 IPAaBOTO Ha 3alllUTa HAa OCIOpBAIUsA, KOWUTO HOPMATHUBHO
ompezieJieHO MMa IIpaBHAaTa BB3MOXKHOCT Jla TO peayin3upa B IrbjieH o6eM. B To3u
acleKT, HapylleHWeTO Ha MpOoLleCyaJlHUTe HOPMHU MOKe Jla ce IIpueMe, 4e e
CBIIIECTBEHO U pedJieKTHpa BHPXY B3aKOHOCHOOPA3HOCTTA Ha HAKA3aTEIHOTO
IIOCTAaHOBJIEHUE, KAaKTO IPAaBUJIHO € IIpuesl PauoOHHUAT CbA. CbMHEHUETO, 4e
mpolenypara no BpbuBaHe Ha AYAH e usmbiHeHa He ce o0OopBa OT TOBa, 4e
IIOCJIEZJHUA € CbCTaBe€H B IIPUCHCTBUE HA HAPYLIUTENA U MYy € IIpeAsABEH Cpelly
noanuc. He ce cnozaesna M oIlakBaHETO Ha KacaTopa, 4e TOBAa HE € ChIIECTBEHO
IpoIecyaylHO HapylleHue. HanpoTus, cief KaToO e IPeABUZIEHO OT 3aKOHOZATENA
KaTo eTalm CbC CaMOCTOATEIHO 3Ha4YeHue OT Ipolieaypara 1o u3rorssaHe Ha AYAH ot
3aKOHOBO 3aJ/b/DKEHM 3a TOBa JIAIA, JIMIICAaTa HA [JO0Ka3aTeJICTBa 3a HAJJIEXKHO
BpPBbUYBaHE € CBIIECTBEHO IIPOllecyaslHO HapyuleHue. B Ta3u Bpb3ka Ha Kacatopa
cienBa Jja ce oObpHe BHUMAaHUe, Ye B oOpaTeH Ha HErOBOTO OIJIAKBaHE CMUCHJI € U
pasmopenbara Ha T. 11 ot IIIIBC 10/73 Tr., KOATO € 3aab/DKUTENHA IIPH
OCBIIECTBSIBAHETO HA CHAOHUSI KOHTPOJL.

CienBa na ce oruere, 4e BeJOMCTBOTO, HAa KOETO € BB3JIOKEHO Jla IIpujara u
CJlelM 3a CIa3BaHETO Ha CHOTBETHUTE HOPMATHBHU akToBe, B ciaydada AllH,
3aJbJKaBa IIOCJIeHATa Jla OpraHU3Wpa JAeHHOCTTAa CU 10 YCTAaHOBSIBAHETO Ha
aIMUHUCTPAaTUBHU HApYIIEeHUA U CbCTABAHETO HA aKTOBE 3a TOBA B ChOTBETCTBUE C
vMIiepatTuBHUTe pasnopendtu Ha 3AHH. MIMeHHO Te3W MMIIEpATUBHU pPa3Nopendou
UTHOPUPAT CBHXKJAEHUATA TN NPOLECYaJIHOTO HapyIIEHUEe € CBIIECTBEHO WIH HE,
KaKTO e U3JI0’KeHO B Kacal[MOHHATa »kajba.




I[To Te3u crobparkenus, pemienuero H PC Pagomup e npaBuIHO U cjie/iBa a ce
ocraBu B cwia. CMUCBHIBT Ha JIMYHOTO BpbYBAHE U IMOAIKCA HA HapYyIIUTENd €
CHINMAT Jja O'b/le 3aII03HAT ChC CHbPKAHMETO HA aKTa U 110 TO3U HAYMH J]a € HAsICHO
32 KAKBO KOHKPETHO aJMHWHHCTPDATUBHO HapylleHHWe IIe My Ce€ TbpCH
aJIMUHUCTPAaTUBHO-HAKa3aTeJIHa OTTOBOPHOCT. IIpenaBABaHETO U MOAIKUCBAHETO HA
aKTa OT HapylIIuTesd € He camMo (popMasieH, HO U ChAbp:KareseH eaeMeHT. OT To3U
MOMEHT HapyLIUTeJIAT € B IMPaBOTO CH Ja OpraHu3upa TbU HapedeHaTa
IIpe/iBapUTeIHA 3AlUTa, a T4 € Ipe/IBApUTEIHA, ThU KAaTO IPeAX0XK/a HajlaraHeTo Ha
aJIMUHUCTPAaTUBHOTO HakKas3aHue. A BpBUYBAHETO Ha akKTa Cpelly paslucka ¢
YCTAaHOBEHA /1aTa MMa OTHOLIEHHE U KbM BBb3MOKHOCTTA J]a CE€ MPABAT Bb3PaKE€HUA
Cpelly KOHCTaTalluUTE U C OIJIe] TapaHI[Us 3a HAPYIIUTEJIA, Ye OT TO3U MOMEHT TOU
MO3Ke Jla OpraHnu3upa 3aluyrara Cu.

BbB Bpb3Ka C U3JI0KEHOTO, KACAIIMOHEH CBhCTaB MPpU AJMUHUCTPATUBEH CbJ
IlepHuk

P E o u

OCTABA B CUJIA pemenunero Ha PC Pagomup, noctaHoBeHO 110 HaxX zie0 NO
119/2013 T.

PerieHueTo e moiexu H 003kaIBaHe.

IIpencenaren:/1/ Yirenose: 1. /m/ 2. /1/



