PEIIEHMTE Ne196

rp. llepuuk, 15.10.2013 roxa.
B UMUMETO HA HAPOJIA

AnmuHucTpaTuBeH cba — IlepHuk, B nyONMYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JIEBETHAICCETH CENITEMBPH JIBE XA U TPUHAIECETa TOIMHA B ChCTaB:

CbAUS: Emunus MBanosa

mpu cekpetaps A.M.*** xaro pasriema MOKIaIBaHOTO OT chausara aaMm. memo Nel71 mo ommca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

OGpasyBano e 10 xanba na M.AK. *¥**, cpery T.%** or Ilpunoxkenue Ne2, Ha T.5, KbM
npotokon Nel ot 11.02.2013 r. C o6xkanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOANOMAaraHe Ha
kaboromaTeKara 3a COOCTBEHUAT i HEIBIKAM HMOT 110 pea Ha 3aKoHa 3a 3altuTa Ipu OSICTBUS U
[IpaBunHuKa 3a opraHu3anyaTa U AEHHOCTTa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 Bb3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, 4ye akrta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
MojArnoMaraHe IIOJaJeHO OT JKajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IeTeHUE CIIope ] ISHCTBUTETHITE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OtBeTHHKBT MO xkanbata — [lpencenarenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane KbM Munucrepckusi cbBer /MKBII wpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3PAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOpPBaHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. IlpM mpou3HacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranosena ¢ [10/] va MKBII npu MC. Cnasen e u
MaTEepHaIHMUS 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIHUS ChJ 3a OTXBBPJSHE Ha
xanobara.

AnmuHMcTpaTHBeH bl - IlepHuK, crnen mpeueHka Ha chOpaHWUTE MO JEJOTO 0Ka3aTescTBa,
CTaHOBHMIIATA HA CTPAHUTE U IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUUKU OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HE0OXOIMMO JKandara jaa
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M J]a € HacOYEeHa CPELly akT KOWTO MOIUIEXH Ha ChIeOEH KOHTPOJ OTHOCHO HEroBaTa
3aKkOHOCHOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSBA JIOMYCTUMOCTTA M,
KaTo 33AbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHUTE Bb3PayKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciyd4ail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHHUAT OpPTaH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [logabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cpOpaHuTe B XoJa Ha CbACOHOTO MPOM3BOJICTBO JIOKA3aTEJCTBA CE YCTAHOBSBA, 4e
)kasidooromarenkara MLAK*** ¢ yBenoMeHa 3a noctaHoBeHus orkaz Ha MKIIB ksM MC, ¢ nucmo
n3x.Nel13//1-1301 wa Kmera na OOmuna [lepuuk. IIucmoro e momydeno na 19.03.2013 r. or
xanbonoxarenkara. [lomaBanero Ha >kanbara € CTaHalO MO IOLIATa, KaTo OTOeNs3aHaTa JaTa Ha
MOIIEHCKOTO Kiaeitmo € 25.03.2013 r., B TO3u CMUCHA € cra3eH 14 — THEeBHUS 3aKOHOB CPOK OTHOCHUM
KBbM JIOITyCTUMOCTTA Ha MTPOU3BOICTBOTO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpel ChAa OCBEH Ja € IMOAaJcHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepara Ha W3MBIHHUTEIHATA BIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBSIBA AbP:KaBHOTO yIpaBiieHHe. B ToBa MpOMU3BOJCTBO, CHIVIACHO M3MCKBAHUATA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oMCTBeHATa
KOMHCHSl B3e€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIIEBUTE CPEACTBa OT pEemyOJMKaHCKHA OIOJDKET 3a
MIPEeIOTBPATABAHE, OBIASMBAHE M MPEOAOISIBAHE Ha TMOCIHEAWIUTE OT OENCTBUS W KOHTPOJIHPA
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucanu ciaydan. C orjen xapakrepa
U ChIbP)KAHUETO Ha OOEKTUBUPAHOTO B T.*** or [Ipunmoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoJeU3siBIIeHHE € OE3CIIOPHO Ye ce 3acsArarT M0 HeOJIAronpusITeH HAuyuH TpaBatra u
3aKOHHUTE MHTEpecH Ha jkanOomopaarenkaTa. ETO 3amo HacCTOAMMAT ChCTaB HAMHUpA, Y€ € HaJHUIle
TOZICH NpeaMeT Ha ChAeOEeH KOHTPOJI-WHAMBUAYaJleH aJMHHUCTPATHBEH aKT 10 CMHUCHIa Ha wWi.2l,



an.l ot AIIK, xoHTO TIpsIKO ¥ HEMOCPEICTBEHO 3acsra IpaBa W MHTEPECH Ha KajaOOoIomaTess I
cMmuchiia Ha ui.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, npaBo ma ocropBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OPTaHU3AIMUTE, YUUTO NIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B konkpetHus cinyvaii Ha oOxanBane momiexu oTkaz Ha MKBII kem MC dopmupan mo T.%**, Ha
npunoxenne Ne2, kuM 1.5 Ha Iporoxon Nel/11.02.2013 r. Ha MI.K.*** ¢ oTka3aHo moamoMaraHe mo
pena Ha 3aKkoHa 3a mpenoTBpaTsaBane Ha 6emcreusara/3I1b/, 3a HaHeceHN METH HA COOCTBEHHS I UMOT,
MPEICTaBISIBAILl KWIKIHA Crpaja Haxoxasm@a ce B rp.baranosum, oOn.IlepHuk, ym.*** N3,
HeratuBuus edext ot oTkaza pedexTupa B mpaBHaTa cdepa Ha xanbomnoaaTenkaTa, mopaay KOeTo 3a
Hes € HaJIUIe TTPaBeH WHTEPEC OT OCIIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMUPA, Y€ Ca U3ITBIIHEHN BCHUKY N3NCKBAHUS 32
JOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJUIIE OCHOBAHU 3a MpeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMerpecerue oT 22.05.2012 r., Ha Teputopusta Ha rp.IlepHuk u
[lepuumka obmact, KmersT Ha OOmuna IlepHuk e mpuBen B [eiicTBUE MJlaHa 3a 3allWTa HpU
oencteus no wi.65, an. 2, T.3 or 33b. Hamune ca 6w npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acermarure oT OeICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMArane 1 Bb3CTaHOBSIBAHE.

C monba Bx.Ne327 or 31.05.2012 r., momamzena ot M.A.K. *** ¢ momckana momolr 3a
MPeIOTBpaTABaHE HA IIETUTE OT 3eMeTpeceHnero Ha 22.05.2012 r. B [lepanmka obmact. Mckaneto e
MIPUIIPYKEHO OT TOKYMEHT 32 COOCTBEHOCT Ha KWIJIMIIETO U JACKJIapaIis, 9e ChIIOTO € SANHCTBEHO 3a
x)ayoornoaarenkara. ToBa ca JOKyMeHTUTE, KouTo criopen wi.28, an.1 ot I10/] na MKBII cnensa na
Cce MPWIIOXKAT NPY KaHAWJATCTBaHE 3a OIIOMaraHe.

Cuc 3amoBen Ne836/27.05.2012 r. Ha Kmera na Ob6mmHa [lepHuk e 3amodnHana oleHKa Ha
BpeANTE IPUUMHEHHN OT 3€METPECEHUETO OT €KCIIEPTH CIOpe] U3UCKBaHUATA Ha WwiI.27, al.2 u an.3 oT
IO/l na MKBII. 3a xoHkpeTHus uMot orues € u3BbpiieH Ha 11.06.2012 r. M3roTBeH e npoToKkoJ 3a
NefCTBHUSATA Ha eKCIIepTUTe. BUIHO OT MPHUIOKEHOTO KOHCTPYKTUBHO CTAHOBUIIE JKMJIMIIHATA CTPajia
€ TO/IHa 32 OOMTaBaHe, a pa3Mepa Ha IIETUTE € Olpe/ieNieH Ha 335 nB.

3asiBiienueTo 3a moanomaraHe ¢ usnparteHo g0 MBKII kemM MC or Kmera nHa OOmmHa
IlepHuk u e pasraenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 IO OTHOLICHHUE Ha
LA K.*** 33 cOGCTBEHHS i IMOT HAXOISALL CE B rp.baranoBuu, oo Ilepank, ym. ***, No3

CeritacHo pasnopenbara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIWBHIyaleH aJIMHUHHUCTPAaTHBEH aKkT oOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaMHs TO OpraH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpOapT € AnbKEeH BbB3 OCHOBAa Ha IMIPEJICTABEHUTE OT CTpPaHHUTE [OKa3aTelcTBa Ja IpPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa CcaMO C OCHOBAaHHUATA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OINPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] na MKBII npu MC ot Munuctsp npeacegarens Ha Pb. Ha npoBeneHoTo 3acenanue Ha
11.02.2013 r. ca mpuUChCTBaJIM MOBEYE OT IOJIOBMHATA OT YJIEHOBETE Ha KomHcusaTa. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara W3BOJl, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMUHHUCTPATHBHHSAT
opraH € uMmai HeoOxomumusi kBopyM 1o wi.6, an.l ot [1OJ] va MKBII u ¢ Oun KoMIeTeHTEH Jia
nocraHoBsiBa pewmeHus. OTkazpT Ho T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMHHUCTPATUBHUS OpPTraH JCWCTBAI] B ChCTaBa MOCOYECH OT 3aKOHA W B PaMKHUTE Ha
MPEOCTaBEHUTE MY TIPABOMOIIIHSL.

[IpaBunaTa mpu KOUTO C€ OTIYCKa MOMOII HA 3aCETHATUTE JIMIIA Ca YCTAHOBEHU C 3aKOHA 3a
samuta npu Oencteust /33b/ u IlpaBunHuka 3a opranusanmsra u aeiHocrra Ha MKBII kem MC.
[Noanomaranero npu OEJICTBUS BKJIIOYBA MPEIOCTABSIHETO HA HEOTJIOKHA U BH3CTAHOBHUTEITHA TTOMOII]
Ha mocTpajanuTe juua. Llenta Ha 3akoHa € mMOCTpajanuTe Juua jAa ObAaT MOAIIOMOTHATH 4Ype3
NpeJOoCTaBsiHE Ha HEOTJIOKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ W3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHN paboTH ciey OejicTBUe. 3a ONTUMH3HMPAaHE JCWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosiTo B3ema pelieHue 3a OTIyCKaHe Ha IIeJICBHUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsBaHE M INPEOJONISIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChrilacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIa CE IPEIOCTaBs MPH YCIOBHUSA, MO pel U
B pa3MepH, OIPENEICHH C MpaBWIHKKA 1o 4. 54, an. 6 ot 33b. Ilpu nmponsHacsHETO CH KOMHUCHUSATA
npuiara yctaHoBeHuTe npasuia B paszaen V-, IlpenocraBsane Ha Bp3cTanoBuTenHa nomonr” Ha [10/]
na MKBIL.

3a 1a ce Mpou3Hece MO MCKAaHEeTO, C KOETO € CE3UpaH OpraHbT € MPHeE, Y€ € HAIWIEe 00sBEHO
0eICTBEHO MOJOKEHUE, Y€ CHIIMAT € KOMIIETEHTEH Jla c€ MPOM3HECE M0 HUCKAHETO, Y€ CHLIOTO €



MPUAPY>KEHO OT HEOOXOAUMHUTE JOKYMEHTH 10 Wwi. 28, an. 1 ot IIpaBuiHNKA B € BHECEHO I10 pefa Ha
yy. 28, an. 2 ot Kmera Ha o0muHara.

C ornen obeMa Ha TOCTHITWIINTE 3asBJICHUS AIMUHUCTPATHBHUS OpTaH € H30pOWIT JIuIaTa, Ha
KOHUTO € OTKa3aHO IOJIIOMaraHe B CIMChK, KOWTO € Hepa3aeiaHa JacT ot [Iporokon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCSAKO OT M30POCHUTE JUIIA € TIOCTAHOBEH OTKa3, KOMTO
Ha CaMOCTOSITETHO OCHOBAaHHUE TOMJICKM Ha ChAeOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro clieABa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMHHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHHU TI0 TOpeE.

Hmeto Ha xanbomnogarenkara B IPOU3BOJICTBOTO U aJpeca Ha KOUTO ce HAMUPa KIITUILETO i
e mox Ne*** B KOHKpeTHHMs Ciyuaii, aIMHHHCTPATUBHUAT OPraH € pasriejan nckaHeto Ha MK ***
KOSITO € TTOCTPaJajo JHIE W € TOCTAaHOBHJ OTKa3. AKTa € opopMeH B TaOJNHWYEH BHI KAaTO CIACHK C
[IOCOYBaHE Ha JIMLETO KAaHAWAATCTBAJIO 3a IOJIIOMaraHe, MMOTa 3a KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO IMTOPaIH KOETO KOMUCHSTA € OTKa3aja.

Karo npuunna mopaau KosATO HE € OTITyCHATa Bh3CTAHOBUTEIHA TIOMOII] € TocoYeH 1wi.29, an.3
or [0/l na MKBII kem MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUYaTHUST
aJMMHHCTPATUBEH aKT Karo MoTuBHpaH. CbriaacHo ui. 59, an. 2, 1. 4 ot AIIK, uHauBuayanHusT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpKa (paKTHUECKUTE W MPABHU OCHOBAHMS 32 M3[IABAHETO MY,
KOETO WIe pede, YCTAaHOBEHHTE OT aJMHHHCTpAaTHBHUS opraH (akTh Ja ObAaT MOABEACHU MOJ
XHUIIOTEe3aTa Ha MpaBHA HOPMA, B PE3yNITaT Ha KOETO Jia ce MPUIIOKU Aucro3uiusaTa . OT nmpoTokosa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ime OBJaT MOJNOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAalpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT Ha aKTa MpersATcTBa e(eKTHBHATA 3alllMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHWe Ha MpOBepsSBaHUS AJIMUHUCTPATHBEH aKT
cienBa Ja ca oTdeTeHH U crenuduuauTe u3uckBanus Ha [10/] na MKBII, kxakto u mpaBuiata 3a
paboTa mpueTH NpU pasriexJaHe Ha 3asBICHUATA Ha IOCTpajaluTe Juua. Bbopeku, ye B
IIeIoapusaTa MO CHINECTBO IMPOIECyaTHHUSITa TPEACTaBUTEN Ha OTBETHHKA 3asBH, Y€ paboTaTa Ha
KOMHUCHsTa € cho0pa3ena c¢ mpasunata Ha [10/] xa MKBII kem MC, B X01a Ha chaeOHATa TPOBEpKa
Ce yCTaHOBH, 4€ n3ucKkBanero Ha ui.7, an.1 ot [1OJ] va MKBII He e cnazeno.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA Ja OBJIE OTKA3aHO MPEIOCTABIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO HA M3JIaraHe Ha MOTUBH OT aJIMAHUCTPATUBHUS OpraH. 3a
na Oble MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PEHICHUE clieliBa Ja ObJaT MOCOYCHH (aKTHUECKHTE
OCHOBaHUS 3a BCEKM KOHKPETEH CiIydail, KOUTO 0OOCHOBAaBaT M3BOJA, Y€ € HAIHUIE XWUIOTe3aTa Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTuyeckure OCHOBaHMA Cca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

MoTuHBHTE, KOUTO Ca CBHIIO YacT OT MPUIOKEHUTE MUCMEHHU J0Ka3aTeJICTBa IO JIEJIO0TO CHINO
HE MOraT Jia c€ LICHIT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CraHOBHILETO ChABpXKA
JIOCJIOBHO LIUTUpaHe Ha pasnopendara Ha wi.29, an.3 ot I10/] na MKBII, xakTo u pazscHsiBaHe KaKBO
€ CBHABPKAHHETO Ha TMOHITHETO TeKyml peMoHT cmopen §5, T.43 ot II3P wa 3VT. [damu npaBHata
HOpMa € W3MHCaHa B aKTa C JAyMH WU C HEHHOTO IM(ppoBO H3pakeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO WU 00OOCHOBABAHETO MY, TOBa HE JlaBa SICHOTA IO BHIIPOCA 3alll0 U Ha KAKBO OCHOBaHUE
TOYHO TA3M IIPaBHA HOPMa € OTHOCHMa KbM Monba BX.Ne327 ot 31.05.2012 r. na M.K.*** Morusute
B aKTa cjeaBa Jla codaT KakBM ca (PAKTUYEeCKUTe KOHCTAaTallMd Ha OpraHa, KOWTO HajaraT
MIPIJIOKEHUETO Ha IUTUPAHATa MpaBHA HOPMA.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBEeHHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca gacT OT mpenucKara MmocIyXujia Ha OpraHa jia ce mpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHICTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €IHO WJIM JPYTO PElIeHHWEe MOTaT Ja ce
ChABPKAT U B MPENUCKaTa MOCIYXWIa 33 W3IaBaHETO My, HO JIOPHU B TO3U Clydyail Te cieaBa Ja ca
otHocuMH. J]a 000CHOBaBaT KOHKPETHHs aJIMUHICTPATHBEH akT. M3maranero Ha OJIAaHKETHU MOTHBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllydall Te ca HESICHU U OCBEH TOBa
THIKYBAHETO 3aBUCH OT BOJIATA Ha CyOeKTa KOWTO IO WM3BBPIIBA. MOTHBUTE HA aJMHHUCTPATUBHUS
aKT HE MOJJIeXaT Ha THIKYBaHE, a KATETOPUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
AIMUHUCTPATUBHUAT OpraH MPAaBUIIHO € MPUIOKUI 3aKoHa. [IpuioxkeHusT qoknan no 1.2 oT JHEBHUS
pen 3a 3acenanne Ha MKBII kbm MC kacae pa3mepa Ha OropKeTa Ha KOMHUCHSITA M TIPEUIOKECHUS 32
HETOBOTO eheKkTUBHO pasxonBaHe. [locouenu ca cymu, kouro MKBII eBeHTyanHo 11e OTIycKa U B
KakbB pa3Mep, Karo OT OONIOTO MpaBWIIO Ca HW3KIIOYEHHW JKWiIHIiaTa OOWTaBaHU OT Xopa B
HEPABHOCTOWHO IMOJIOKEHHE.

Crnia3BaHeTo Ha aAMHUHHUCTPATUBHO MPOM3BOJCTBEHHUTE MpaBUiIa ca TapaHIMA OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aJMHHHCTPATHUBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHUIIUTE B aJMHUHHUCTPATUBHOTO MPOU3BOJCTBO. Pasmopendara nva .59, an.2 or
AIIK pernmameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTaTo Te ca



u3ganeHu B nucMeHa gopma. Ilpu nuncarta Ha eUH OT OCOYEHUTE PEKBU3UTH € HAJIMLE HapyLICHUEe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (opMmaTa Ha M3IaAEHUs aAMUHHUCTpaTHBEH akT. He
BCSIKO HapylllEeHHE Ha aJJMUHUCTPATUBHO IPOU3BOACTBEHUTE IIPaBUJIa € OCHOBAHUE 3a OTMSHA HA aKTa,
a caMo TOBa KOETO € ChILIECTBEHO. TeopusTa 1 cheOHaTa IIPAKTUKA TPAHO ca yCTAHOBUJIM KOT'a €IHO
HapylleHUEe € CBHIUIECTBEHO MO cMuchia Ha wi.146, 1.3 ot AIIK u cienoBaTenHo € OCHOBAaHHE 3a
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TIOBJIKSIE HA ChABPKAaHUETO Ha aKkTa
WK € JOBEJIO A0 HapyllaBaHe IIPAaBOTO Ha 3alllUTa Ha HEroBus aapecar. Korato ToBa HapyLIeHHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mpeueHkaTa cu OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aAMHUHHUCTPATUBHUS OpraH
HapylLICHNUE, PEeLIaBALIUAT ChCTaB HAMHUPA, Y€ CBIIOTO € ChILECTBEHO, Thil KaTO HE ca ChOOpa3eHu OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTE, HATMYUETO WJIM JIMIcaTa Ha
MUHHMMAJIHO HeoOXonumuTe OHTOBH YCIOBHS 3a >kuBeeHe. He ca mpuern KpuTepuu KOUTO [1a
OIIpENeIIAT KOU BPEAHU ca JIEKH U HsIMa Ja MOJUIeXKaT Ha MoJIIoMarale 1 3a KOu JIMIa Lie ce Ipueme, ue
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHHE.

[Ipu oTMsiHa Ha aAMMHHUCTPATUBHUS aKkT cropen mpaBuwioTo Ha 4i.173 ot AIIK, chasT nma
IIPaBOMOILKE J1a PEILU BBIIPOCaA MO CHIIECTBO WIM A2 BbPHE IIPEIUCKaTa Ha aAMUHUCTPATUBHUSA OPTaH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJIsABA pPEIlaBaHE Ha CIOpa MO CHIIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBHUTENIHA MOMOLI M HEHHMSIT pasMep € M3IUI0 B KOMIETEHTHOCTTa Ha
angmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT Jia ONPEAEIH JIMIaTa Ha KOUTO CJIeBa a ¢€ OTIyCHE IIOMOLI U B KaKbB pa3Mep € Ts.
[Mopann u310KEHOTO TpenHcKaTta cieaBa a Oble BbpHATA HA aJIMHUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIPOM3HACSHE NPHU ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PEIICHHE.

BonauM oT ropHOTO, HACTOSIIIUAT ChCTAaB HA AIIMMHHMCTPaTHBeH cbl — [lepHuk

P E I U:
OTMEHS 1o xanba na M.AK.,***, Touka *** ot [Ipunoxxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 3a Bb3CTAHOBSBAHE W MOJNOMAaraHe KbM
MC.
BPBIIA mpenuckara 3a HOBO IPOU3HACSHE CHIIIACHO MOTHBHUTE Ha HACTOSIIETO pPEIlIEHHE.
Pemenunero nomsexu Ha o0OXkanBaHe, ¢ KacallMOHHA >kayi0a rpel BbpXoBeH aAMUHUCTPATUBEH

cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CBMS: /TI/



