PE I EHMWE Ne264
rp. llepank, 09.10.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
M [IECTH CETITEMBPH JIBE XWJISIIN U TPUHAJIECETa TOINHA B CHCTAB:

CbAUS: Emunus MBanoBa

npu cekpetapst A.M.*** karo pasriesa IOKJIQJABaHOTO OT chAusATa aaM. neno Ne260 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH ChJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammre ot AIIK.

IIpon3BoACTBOTO € 06pa3yBaHo 110 xkanba Ha ILK.HL., ***  cpemry Touka *** ot I[Ipuoxenne
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
nmoJnoMaraHe Ha »anOomnojaTeskaTa 3a COOCTBEHHMAT W HEIBMKMM HMMOT O peaa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKkTa ¢ He3aKOHOCHhOOpa3eH, ThH KaTO HM3IIOKEHUTE KbM HEro MOTHBU Ca HEOTHOCHMH KBM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OtBeTtHUKBT Mo :kanbata — Ilpencenarensit Ha MekayBegoOMCTBEHATa KOMHUCHS 3a
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
MPOLIECyaTHUTE CH TPEACTABUTENM, NPAaBU BB3PAKECHHE 3a HEAOIYCTHMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpyM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHAIHUSA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIIUS ChJA 3a OTXBBPJSHE Ha
xanbara. B cbieOHO 3aceaHne MOMBIHUTEIHO CE U3JIaraT apryMeHTH B TOJKpena Ha IOCTaHOBEHUS
OTKa3, KaTo ce TBBbPIH,4¢ KOMUCHITA ce € ChboOpa3mia ¢ BIMCAHOTO B 3aKIFOUCHHETO HA EKCIIEPTUTE
»~Crpazara e rofHa 3a oOuTaBaHe U ce HyX/ae caMo OT Bb3CTAHOBUTEJICH PEMOHT.

AnmMuHHCcTpaTHBeH bl - IlepHuK, cren mpeneHka Ha chOpaHHUTE MO AEJOTO JOKa3aTesCTBa,
CTaHOBHWIIATA HA CTPAHUTE M TIPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBaHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYecKa W IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeaneno

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa ja
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPelly aKT KOMTO MOJJIeKH Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBA JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MYy € CIIy>)KeOHO M He 3aBHCH OT HallpaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KxoHKpeTHHs ciyuail, ¢ KOMIUIEKTOBaHETO Ha IpENucKara agMUHUCTPATUBHHUAT OpPraH €
HampaBWJ BB3PAKEHHE OTHOCHO JOMYyCTHUMOCTTa HA OCIOPBAHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [loaabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi. 149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot cbbOpaHuTe B X0Jla Ha CBACOHOTO MPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
kanbomomatenkara 1[.K.J.*** ¢ yBenomena 3a mocranoBenus otkas Ha MKIIB ksM MC, ¢ mucmo
n3x.Nel2//1-2660-2 ot 26.03.2013 r. na Kmera na O6muna [lepuauk. IIucmoTo e moiaydyeHo Ha Ha
anpeca Ha >xanbomnomarens Ha 19.04.2013 r. [logaBanero Ha >kanbaTa € CTaHAIO IO IOIATa, KAaTo
TIOMICHCKOTO KiemMo e ¢ mara 29.04.2013 ., B TO3U CMUCHI € cna3eH 14 — THEBHHS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTa Ha MIPOU3BOJCTBOTO.

Pazmpamianero Ha crobmenus oT Kmerta Ha odmuna [lepHuk g0 numara mojain UCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeknu ToBa yBeI1OMABaHETO
cieBa Ja ce mpueMe 3a HaJJIe)kKHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJDKEHHE C ACHCTBHITA
CH KMETa HE € 3acCerHaj IpaBaTa Ha TpaKJaHWTe, HAPOTHB JOBEN € /10 3HAHMETO Ha JINIaTa aKT,
KOMWTO T'M 3acsira HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpef ChAa OCBEH Ja € MOoJaJeHa B
CPOK, kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxaliBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca



aKTOBETE M3JaJeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO C€ OCBILECTBsIBA AbPKABHOTO ylpapieHue. B ToBa MpoU3BOJCTBO, ChIVIACHO W3UCKBAHUATA HA
3akoHa 3a 3ammTa npu OexctBust/336/ 1 Ha MpaBUIIHKMKA 32 OpraHu3anuaTa i, MexayBeIOMCTBeHATa
KOMHCHSI B3e€Ma pELICHHE 3a OTIyCKaHE Ha LEJIIEBUTE CPEACTBa OT pPEmyOJHKaHCKHA OIODKET 3a
[IPEeJOTBpaTsiBaHe, OBJIAASABAaHE U IPEOJOJSIBAHE HAa IOCIEAULUTE OT OENCTBUA M KOHTPOJIHpa
LIEJIEBOTO MM PAa3XOJBaHE WM [IOCTAHOBSBA OTKA3 B M3PUYHO pa3nucaHu ciaydau. C oriexn xapakrepa
U CHIbPKAHUETO Ha OOCKTUBUPAHOTO B T.*** oT [Ipumoxenne Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ C€ 3acsAraT IO HeONAarompHuATeH HAYWH IpaBaTta u
3aKOHHMTE MHTEpECH Ha xandomnoparens. ETo 3a10 HaCTOSIIUAT CbCTaB HAMMPA, Y€ € HaJIULE TOACH
peaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUchia Ha wi2l, an.l ot
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U MHTEPECH Ha JKanOoIogaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocnopBatr agMUHUCTPATUBHHUTE
aKTOBE MMAT IPaKJaHNUTE W OPraHU3alMHUTE, YAUTO MpaBa U 3aKOHHW WHTEPECHU Ca 3aCETHATH OT HEro.
B xonkperHus ciydaii Ha oOxkanBaHe mosurexu otka3 Ha MKBII kem MC dopmupan mo T.%**, Ha
nproxerne No2, kpM T.5 Ha [Iporokorx Nel/11.02.2013 r. ua I[.K.J1.*** ¢ oTkasano moxmomarasue, 3a
HAaHECEHW IIETH Ha COOCTBEHUAT W WMMOT, NPEACTABIABAll SKWIMIIHA Crpaja Haxonsla ce B
rp.Ilepauk, yn.*** No 35, HeratuBHust edekr oT oTka3a peduiekTupa B TpaBHaTa cdepa Ha
XKanbomnoaaTenkara, HOpaad KOSTO 3a Hesl € HaJIUIIE IIPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHPA, Y€ Ca M3ITBIHEHN BCHYKH U3UCKBAHHS 32
JOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

II.Ilo cvuwecmeo:

BbB BpB3Ka cbe cuimHOTO 3emerpecerne oT 22.05.2012 r., Ha Teputopusra Ha rp.llepauk n
[epuumka obmact, Kmersr Ha OOmumua IlepHuk e mpuBen B JeicTBUE IaHa 3a 3allUTa MpU
OenctBus mo wi.65, an. 2, T.3 or 33b. Hamume ca 6wnmm npennocraBkute no wi.26, an.2 ot 10/ Ha
MKBII, 3acernature oOT O€ICTBHETO JHIA Ja KAaHIUAATCTBAT 32 [OANIOMaraHe TIpen
MexayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAaraHe 1 Bh3CTaHOBSIBAHE.

C wmoxba Bx.Nel2/J1-2660 ot 30.05.2012 r., momamena ot L[K.M. *** e mouckana
BB3CTAaHOBHUTENHA MOMOLI. VICKaHeTO e MpuApYy>KEHO OT JOKYMEHT 32 COOCTBEHOCT Ha JKWIMILETO U
JeKJIapaiys, 4e ChIIOTO € SIUHCTBEHO 3a Xajbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OICHKA Ha
nmora. ToBa ca mokymeHtute, xourto cmopex wi.28, am.l or IO wa MKBII cnensa na ce
NpUApy>KaBaT UCKaHETO 3a MOAIIOMAarane, KOeTo ce oAaBa Npea o0INHCKaTa aIMUHUCTPALIHS.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmna llepauk e Ha3HaueHa KOMUCHS,
KOSTO Ja OpTraHu3vpa OICHSIBAHETO Ha BPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo OMpeaeiH
€KCIIepPTH CIOpe U3UCKBaHUATa Ha WI.27, an.2 u an.3 ot I10/] nra MKBII.

3a KOHKPETHHMS HMMOT cjell M3BBbpIIEH Orjie]l € HM3rOTBEH MNPOTOKOJN 3a ACHCTBHATA Ha
excrieprute. Criopes; CTAHOBHUILIETO HAa KOMHCHATA CrpajiaTa € To/IHa 3a )KMBEEHE, & HAHECEHHUTE IIETH
ca Ha CTOMHOCT *** JB.

3asBienneTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera na OOmmna
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
LK JL.*** 3a sxummmero it Haxoasamo ce B rp.JlepHuk, yiu. *** Ne35. Topa € M aIMUHUCTPATHBHHSIT
aKT, KOMTO MOJUIEXKH Ha KOHTPOJ B HACTOSIILIOTO IPOM3BOACTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTePUaHHUTE U
MpoLECyaTHUTE pa3nopeady Npu H3AaBaHETO MY, KaKTO M Jald € ChoOpa3eH ¢ IeNiTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4aBa caMO C OCHOBAaHHSATA, IMOCOYECHH OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha KoMucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocraHoBsiBa pemenns. OTkazpT no T.*¥** Ha mpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
3amuta npu Oeacteus /33b/ u [lpaBunnauka 3a opranuzanusara u aeiiHoctra Ha MKBII keMm MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha



nocrpaganute Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOXKHHU
BB3CTAHOBHUTEIHU paboTH ciies OeicTBHe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT pemmyONHKaHCKUS OFOJDKET 3a MpeJoTBpaTsABaHe, OBIQASBAHE W TNPEOJOJSIBaHE Ha
MTOCIICIUIINTE OT OEACTBUSA M KOHTPOJIHpA IIEIEBOTO MM pa3xojaBaHe, ChriaacHo wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPAAaU OT OEACTBHE JIUIA CE TPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA Mo wi. 54, aim. 6 ot 33b. Ilpu mpon3HACSIHETO CH KOMHUCHATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MPHULI, Y€ € HATUIE 00SBEHO
OelCcTBEHO TONIOKEHHE, Y€ CHINHUAT € KOMIIETEHTeH Jla Ce€ MPOW3Hece MO MCKAHETO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO IO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asiBIICHUS aIMIAHACTPATUBHUS OPTaH € W30pOowII JIhIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ U IO OTHOIIECHWUE HAa HEro cjienBa Jia
ObIaT W3MBIHCHH W3UCKBaHmWsATa  KkKakTo Ha AIIK otHOCcHO QopmaTta W ChABp)KAHHETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOPE.

NmeTo Ha sxanbonoaTenkaTa B MPOU3BOJICTBOTO U aJpeca Ha KOWTO Ce HaMUPa KHUIIUILETO €
mox Ne*** B cimcpka. B KOHKpeTHHUS Ciydail, aIMAHIUCTPATHBHHUAT OpPTaH € pasrieNan NCKaHeTO Ha
L.K.JL.*** kosITO € MOCTpaao JHIe U € IOCTAHOBHI OTKA3. AKTa ¢ o(pOPMEH B TAGIHUEH BHI KATO
CIIUCHK C TIOCOYBAHE Ha JIUIETO KaHAMJATCTBAJIO 3a MOJIIOMAaraHe, MMOTa 3a KOHTO ce MpeTeHAupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
or IO/l na MKBII kbm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBHIYATHUSIT
QIMUHUCTPATUBEH aKT Kato mMotuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 ot AIIK, uHIUBUIyaTHUST
aJMUHUACTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh aa ObJaT MOJIBEICHH IOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OoTKa3. Tazu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHwe Ha MpoBepsSBaHUS AJMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuunnTe u3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA HA TIOCTpajaduTe Jaula. BbIpeku, de B
Iie[oapusaTa MO CHINECTBO IMPOIECyaTHUATa TpPEACTaBUTEN Ha OTBETHHKA 3asBH, 4e paborara Ha
KoMucHsTa € cho0pasena ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA /a OBJIe OTKAa3aHO IMPEIOCTABIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTHBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBAHWS 3a BCEKM KOHKPETECH CIydai, KOUTO O0OOCHOBABAaT WM3BOJIA, Y€ € HAIMIE XMIIOTE3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbpaeOHO 3acemanue 1O JJIOTO cCa MPEACTABEHH CTAHOBHINE W JOKJIAJ Ha CEKpeTraps Ha
MKBII, kouTo ca 4acT oT mpenuckara NocIyXuiia Ha opraHa Jia ce nmpousHece. BApHO €, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYrO PEIICHWE MOTaT Ja Cce
CBABPKAT M B MPEMUCKATa MOCTYXWIA 33 W3IaBaHETO My, HO JIOPH B TO3W CIydail Te cieaBa Ja ca
oTHOCcUMH. J]a 000CHOBaBaT KOHKPETHHUS aJIMAHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3a]IbIDKEHUETO akTa ja Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CIICIBA Ja
Cce TBIKYyBaT, 3a Ja ObJAaT OTHECEHW KBbM BCEKH OTACIICH CIydail Te ca HesICcHU. MOTHBHUTE Ha
AIMUHUCTPATUBHIS aKT HE MOJUICKAT Ha THIKYBaHE, a KATETOPUIHO M OE3MPOTHBOPEUHBO CIIENIBA Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHeBHUSA pen 3a 3acemanue Ha MKBII kbMm MC kacae pasmepa Ha OroKeTa Ha KOMHUCHATA U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE HA BH3CTAHOBHUTEIHA MOMOII 32 JKUJIHIIA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpxka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIH C HEHHOTO LM(POBO H3pakeHHWe € 0Oe3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3H IpaBHA HOpPMA € OTHOCHMAa KbM Monba BX.Ne[-2660 ot 30.05.2012 r. ma LLK.JL***.
MortuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca U (JaKTUYSCKUTE KOHCTATAI[UM HAa OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHMHUCTPATUBEH aKT, a OT JApyra 3a 3amluTa IpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZicHn B mucMena ¢gopma. llpu mumcara Ha equH OT MOCOYEHUTE PEKBU3UTH € HAIWIE HApYIICHNE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIeCTBeHO. TeopusaTa 1 chAeOHaTa MPAKTHUKA TPAHHO ca YCTAaHOBUJIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HEToBHs aapecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBallisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KaTO HE ca ChOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPEIETISIT KO BPENH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TIOJIIOMarane 1 3a KOM JIIa IIIe ce IpUueMe, Je
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [1a BbPHE MPENMUCcKaTa Ha aIMAHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTO C HOpPMAaTHUBEH aKT € MpPeoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pEIIEHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xan6a va H.K.HM.,***, Touka *** or [Ipunoxenne Ne 2, 1.5, KbM IPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nmoxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPAaTUBEH

cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.

CbAuA: /n/



