PEIEHMTE Ne234
rp. llepank, 04.10.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U TPETH CETITEMBPH JIBE XWJISIIN U TPUHAJIECETa TOIMHA B CHCTAB:

CbAUS: Emunus MBanoBa

npu cekpetapst A.M.*** karo pasriesa IOKJIaABaHOTO OT chausATa aaM. neno Ne333 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

[TpousBoacTBOTO € 00paszyBano 1o xanda Ha B.JL.B.,*** cpemy Touka 751 ot [Ipunoxenue
Ne2, ma 1.5, kpM mpoTokosr Nel ot 11.02.2013 r. C obxkayiBaHws aAMUHUCTPATHBEH aKT € OTKa3aHO
MoAIIoMaraHe Ha kajn0omnojarenkara 3a COOCTBEHHS i HEIBIKMM MMOT TI0 pe/ia Ha 3aKOHa 3a 3allnTa
npu OeactBus u [IpaBuiHuKa 3a opraHu3anusaTa U AelHOCTTa Ha MeKayBelOMCTBeHAaTa KOMUCHS 32
BB3CTaHOBSBaHE U mojanomarane kbM Munuctepckus cheT /MKBII kbM MC/. TBbpau ce, ue akTa ¢
HE3aKOHOCHO0pa3eH, Thil KaTO U3JO0XKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asiBIIEHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OrBerHukbT MO xanbara — Ilpeacenarensst Ha MeKIyBeIOMCTBEHATA KOMUCHS 3a
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpoIeCyaTHUTE CH TIPEJCTABUTENM, NpPaBU BB3PAKCHHE 3a HEAOIMYCTHUMOCT Ha OCIOPBAHETO.
AJNTEpHATHBHO TOIIbp)Ka CTAHOBWINE 332 HEOCHOBATETHOCT Ha ChHINOTO. llpM mpom3HAcSHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTepHaHHUA 3aKOH, MOpPaJd KOETO CE MpaBH HMCKaHE Ipell HACTOSIIHUS ChJ 32 OTXBBPJSHE Ha
xanobara.

AAMHUHUCTpaTHBeH cb - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO TOKA3aTelCTBa,
CTaHOBUIIIATa Ha CTPAHUTEC U IIPOBCPKA HAa OCIIOPBAHUA aIMUHUCTPATUBCH aAKT Ha BCUYKH OCHOBAaHUA
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopganemo:

3a na Obe HAJICKHO YIPAKHEHO MPABOTO HA ChIACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCIIOPBAaHETO M JIa € HaCOYEHa CPEeIly aKT KOWTO TMOJUIeKH Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO CHIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUST OpPraH e
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPAM YE CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IMPOW3BOACTBO JOKA3aTEICTBA CE YCTAHOBSBA, Ue
xanoornonarenkara B.JI.B.*** ¢ yBenomena 3a nmocranoBenus otkaz Ha MKIIB kM MC, ¢ nucmo
n3x.Nel12//1-1292-2 ot 18.03.2013 r. Ha Kmera Ha OG6mmua Ilepuuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xanoomonarens Ha 27.03.2013 r. [TogaBanero Ha kanbara € cTaHAIO B JEIOBOICTBOTO Ha
BAC u uma Bx. Ne 5881 ot 08.04.2013 r., B TO3M CMUCHI € Cma3eH 14 — JTHEBHHS 3aKOHOB CPOK
OTHOCHM KBbM JIOITYCTUMOCTTA Ha ITPOU3BOJACTBOTO.

Pasmpamanero Ha cpobmenus or Kmera Ha obmuna [IepHUK 10 JTUIiaTa MOIaIu
HCKaHe 3a mojroMaraHe He e npeaBuaeHo B uia.31 ot IIO/] ma MKBII. Bernpeku ToBa
yBEZIOMSABAHETO CJ€eJIBA Jla ce MpHUeMe 3a HaJJIe’KHO, ThHl KaTo Makap /Ja HAMAa TaKoBa
33/TbJDKEHUE C JIeHCTBUATA CU KMeTa He € 3acerHas IIpaBaTa Ha IpakJIaHUTe, HAIPOTUB
JIOBeJI e 10 3HAHUETO Ha JINIaTa aKT, KOUTO TU 3acsAra HeraTUBHO.

3a 1a ce pa3BHe NPOM3BOJCTBO 3a 3aKOHOCHLOOPA3HOCT MpeJl Chla OCBEH Jia € TOjaJeHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3MaJeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTus/336/ M Ha paBUITHUKA 32 OpraHu3anuaTa i, MexmayBeloMCTBeHATa
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OMODKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE MM MOCTAHOBSIBA OTKAa3 B U3PHYHO pasmucaHu ciaydan. C orjen xapakrepa
U ChIbpKaHUETO Ha 0OekTuBHpaHOTO B T.751 ot Ilpunmoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha jkanbomopareis. ETo 3amo HaCTOAMAT ChCTaB HAMUPA, Y€ € HaJIHIE TONCH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CroriacHo pasmopendarta Ha wri.147, an.l ot AIIK, nmpaBo ma ocropBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keMm MC dopmupan mo T1.751, Ha
npunoxenne Ne2, kpMm 1.5 Ha [IpoTokom Nel/11.02.2013 1. ma B.JL.B.*** ¢ oTkazaHo moamomarane, 3a
HAaHECEHW IIETH Ha COOCTBEHUAT W WMMOT, NPEACTABIABAll SKWIMIIHA Crpajga Haxojsda ce B
rp.Ilepauk, yn.*** Nol42, HeratuBHusT edekT or orkaza peduiekTHpa B IpaBHata cdepa Ha
KAITOOITOIaTeINs, TOPaH KOETO 32 Hesl € HAJIMIIE TIPAaBEH HHTEPEC OT OCTIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMeTpeceHue oT 22.05.2012 r., Ha Teputopusrta Ha rp.IlepHuk u
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus no wi.65, an. 2, 7.3 or 33b. Hamune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature oOT OenCTBHETO JHIla Ja KaHIWAATCTBAT 3a IIOAIIOMAaraHe IIpen
Me:xryBeIOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2//1-1292 ot 26.05.2012 r., momagena ot B.JI.LB. *** e mnouckana
BB3CTAHOBHUTEIHA TOMOII. VICKaHEeTO € MPUAPYKEHO OT MOKYMEHT 3a COOCTBEHOCT Ha JKWIIHIIETO W
JeKIapaiys, 9e ChIIOTO € €AMHCTBEHO 3a xambomonarenkara. [IprmokeHa e M JaHbYHA OIEHKA Ha
nmora. ToBa ca mokymeHtute, xouto cmopex wi.28, am.l or IO wa MKBII crnensa na ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMUHUACTPAITHS.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuna llepauk € Ha3HaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpETHHs MMOT oriel € u3BbpuieH Ha 23.07.2012 r. M3rotBeH € MpOTOKON 3a
NefCTBHUSATA Ha eKCIIepTUTe. BUIHO OT MPHUIOKEHOTO KOHCTPYKTUBHO CTAHOBUIIE JKWJIHIHATA CTPaja
€ ToAHa 3a oOWTaBaHe, HO C€ HYX/Jae OT Bb3CTaHOBHTEJEH peMoHT. Cropea M3roTBeHaTa OIEHKa
pasMepa Ha IIEeTUTE € onpezeneH Ha 215.15 n..

3asBienneTo 3a moxnomaraHe € wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
B.JLB.*¥** 3a cobcTBeHusAT i uMOT Haxojs1l ce B Tp.Ilepuuk, yin. Coduiicko moce, Nel42. Tosa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEeHUs] MHIUBHyaleH aJMHUHHUCTPATHBEH akT oOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TMpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € AnbKeH BbB3 OCHOBAa Ha IMIPEJICTABEHUTE OT CTpPaHHUTE [OKa3aTeJCTBAa Ja IPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OINpPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] va MKBII mpu MC ot Mununctsp npenceaarenst Ha Pb. Ha mpoBenenoro 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMWUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1OJ] va MKBII u e Oun KOMIETEHTEH 1a
nocraHoBsiBa pemeHus. OTka3pT mo T.751 Ha npunoxenue Ne2, kpM T.5 Ha mpotokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHHS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKUTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunata mpu KOWTO Ce OTITycKa MOMOII Ha 3aCETHATHUTE JIMIA Ca YCTAHOBEHHW C 3aKOHA 3a
samuta npu Oenacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpafganure nuna. llenta Ha 3akoHa € mMoOCTpajanuTe NHIa Ja OBJAT MOJIOMOTHATH dpe3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIYCKAaHE Ha LIEJEBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bb3craHoBUTENTHATA TOMOII] 32 MTOCTPaAaiu OT OEJCTBHE JTUIA CE MPEIOCTaBs MPH YCIOBHSA, 110 PEJl U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoW3HECE MO0 MCKAHETO, C KOETO € Ce3UpaH OPraHbT € MPHe, Y€ € HAINIE 00sIBEHO
OelICTBEHO TONIOKEHHE, UYe CHIIHUAT € KOMIIETEHTeH Ja Ce MPOW3HECe MO MCKAHETO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO pejia Ha
yn. 28, an. 2 ot KMmera Ha oGmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE HA BCAKO OT MU30POCHUTE JIUIIA € IIOCTAHOBEH OTKa3, KOMTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3UCKBaHWsATa  kakTo Ha AIIK otHOCcHO QopmaTta W ChABp)KAHHETO Ha
aJIMMHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHHU TI0 TOPE.

Nmeto Ha sxanbonoaTenkara B MPOU3BOJCTBOTO U apeca Ha KOWTO Ce HaMHUPa KUJIHIIETO ©
mox Ne751 B cimcpka. B KOHKpeTHHUs ciydail, aIMUHICTPATHBHHUAT OpPTaH € pasriean NCKaHeTO Ha
B.JL.B.*** koiiTo € mocTpaaaio JHle U € MOCTAaHOBMI 0TKa3. AKTa € 0o()OpMEH B TaOJIMYEH BUJ KaTo
CIIUCHK C TIOCOYBAHE HA JIMIETO KAHAUIATCTBAJIO 3a MOAIOMAaraHe, MMOTa 32 KOUTO ce IpeTeHIupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTaHOBUTENIHA [IOMOIL € TOCoYeH 4i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CebrimacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJIMHHUCTPATUBEH aKT TPsOBa Ja ChAbpKa (paKTHUECKUTE W MPABHH OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO IIE peye, YCMAaHO8eHUume om AOMUHUCMPAMUSHUSL OpeaH (axmu oa 0voam nooseoenu noo
XUnomesama Ha NPAsHA HOPMA, 8 pe3yumam Ha Koemo 0a ce npunodxcu oucnozuyusma i. OT
MIPOTOKOJIa HE CTaBa SICEH MEXaHH3Ma 3a OTpe/esTHe Ha JTUIaTa KOUTO Ie ObJaT MOJIMOMOTHATH, KaK
€ OmpeJIeeH TOM U KaKBU ca MapaMeTPUTE Bb3 OCHOBA Ha KOUTO € HalpaBeH KOHKPETHUA OTKa3. Ta3u
HEMOTHUBHUPAHOCT HA aKTa MpernsaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
IieloapusaTa Mo ChHINECTBO IMPOIECyaTHUATa TPEACTABUTEN Ha OTBETHHKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ m3ucKkBanero Ha 4wi.7, a1 ot [1O]] ma MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKa3aHO MPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT M3BOJA, Ye € HAIMIE XWUIOTe3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbaeOHO 3acemaHue MO JEJIOTO Ca NMPEJCTABEHU CTAHOBMILE U JIOKJIAJ Ha CEKpeTapsl Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH JI0 MTOCTAHOBABAHETO HA €IHO WIIM JIPYTO PEIIeHHUEe MoraT Ja ce
CBABPKAT M B MPEMUCKaTa MOCTYX WA 32 W3AaBaHETO My, HO JOPH B TO3U CIydald Te clie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
ce TBIKYyBaT, 3a Ja OBJAT OTHECEHW KBbM BCEKHM OTICJICH CIlydaid Te ca HesICHU. MOTHBHTE Ha
aJIMHHUCTPATUBHUS aKT HE MOJUIekKAT HAa THJIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEYHBO CIIE/IBa J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € PUIIOKII 3akoHa. [IprmoskeHusTa oKIa
o T.2 oT AHeBHUS pen 3a 3acemanue Ha MKBII kbm MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca W3KIIOUCHH JKUJIMIATA OOUTaBaHHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MoTuBUTE KM TPEJIOKEHUATA 3a MPEIOCTABIHE HA BH3CTAHOBHUTEIHA TOMOII 3a YKHJIHINA
yacTHa COOCTBEHOCT TOJIKMCAHA OT TJIGKCIIEPT Ha CEKTOp ,,Bb3cTaHOBsIBAaHE W IOAIIOMaraHe
I'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH J0KA3aTeJICTBA MO JIEJI0TO ChLIO HE



MoOraT Jja ce IIEHAT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 or AIIK. CranoBumero cbabpixa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHMETO Ha TOHATHETO TeKyll peMoHT cropen §5, T.43 or II3P na 3YT. [anu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3pakeHHEe € 0e3 3HaYeHue 3a
MOTUBHUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE J[aBa SICHOTA I10 BHIIPOCA 3alll0 M HAa KAKBO OCHOBaHME
TOYHO Ta3W IpaBHA HOpMa € OTHocmMa KbM Mojoa BXx.Nel2/J1-1292 ot 26.05.2012 r. ma B.JL
AwnrenoBa. MoTUBUTE B aKTa ClIeiBa Ja cOYaT KakBU ca U (HaKTUUECKUTE KOHCTATallMM Ha OpraHa,
KOHUTO HajaraT IpWIOKEHUETO Ha UTHPAaHAaTa [IpaBHA HOpMa.

CriazBaHeTo Ha aJMUHHUCTPAaTUBHO IIPOM3BOJCTBEHUTE IPaBUJIA Ca TapaHLUs OT €AHA CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATHUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK pernmameHTupa 3aIbDKUTEIHOTO ChIbP)KAHHE HA aJAMUHHCTPATUBHHUTE akTOBE, KOraro Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJMMHUCTPATUBHO NPOU3BOACTBEHUTE IIPaBUJIa € OCHOBAHUE 3a OTMSHA HA aKTa,
a caMo TOBa KOETO € ChILIECTBEHO. TeopusTa 1 chAeOHaTa IPAKTHUKA TPAMHO ca yCTAHOBUIIM KOT'a €IHO
HapyllIeHHe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnemoBaTenHo € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO J1a TIOBJIUsIE Ha ChABPKAaHUETO Ha aKTa
WIK € JOBEJIO A0 HapyllaBaHe IIPAaBOTO Ha 3alllUTa Ha HeroBus aapecar. Korato ToBa HapyLIeHHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

Ilpu mpeLeHkKaTa cu OTHOCHO XapakTepa Ha AOIYCHATOTO OT AJAMUHHCTPATHBHUS OpraH
HapyLICHNE, PELIaBALIUAT ChCTaB HAMHUPA, Y€ CHILOTO € CHIIECTBEHO, Thi1 KaTO HE ca ChbOOpa3eHH OT
KOMHUCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMMAJIHO HeoOXonumuTe OUTOBH YCIOBHS 3a >KMBeeHe. He ca mpuetn KpuTepuu KOUTO [1a
OTIpENeIIAT KOU BPEAHU ca JIEKH U HsMa Ja MOoJUIeKaT Ha MOAIIOMarale 1 3a KOu JIMLA LIe ce IpHeMe, e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS akT cropen npasuioTo Ha wi.173 ot AIIK, cpapT uma
MIPaBOMOILKE JIa PEILU BBIIPOCaA MO CHILIECTBO WIH A2 BbPHE MIPEIUCKaTa Ha aAMUHUCTPATUBHUSA OPTaH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IMOMOLI] M HEHHMST pasMep € M3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHUBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT Jia ONPEAEIIH JIMIaTa Ha KOUTO CIIEBa J1a Ce OTIIyCHE IIOMOII U B KaKbB pa3Mep € TH.
[opann M3M0KEHOTO TpeNHcKaTa ciefBa Ja ObJie BbpHATA HA aIMUHHUCTPATHBHHUS OpPraH 3a HOBO
MIPOM3HACSHE MPH ChOOpa3siBaHE C MOTUBUTE HA HACTOALIOTO PELICHHE.

BoauM oT ropHOTO, HACTOSIIUAT ChCTAB HA AIMHUHHUCTPaTUBeH cbl — [lepHuk

P E III U:
OTMEHS 1o xan6a na B.JL.B.,***, Touka 751 ot [Ipmioxenue Ne 2, T.5, KkbM IPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.
BPBIIIA mpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSIILETO PELICHUE.
Pemenuero noanexxu Ha oOXxallBaHe, C KacallMOHHA kada rnpea BepXoBeH aIMUHUCTPAaTUBEH

cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAuA: /n/



