PEIIEHMTE Ne205

rp. llepuuk, 16.10.2013 roxa.
B UMUMETO HA HAPOJIA

AnmuHucTpaTuBeH cba — IlepHuk, B nyONMYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JIEBETHAICCETH CENITEMBPH JIBE XA U TPUHAIECETa TOIMHA B ChCTaB:

CbAUS: Emunus MBanosa

mpu cekpetaps A.M.*** xaro pasriema MOKIaIBaHOTO OT ChausATa aaMm. neimo Ne363 1o ommca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

O6pasysano e mo xanba na C.T.B.,*** cpemry Touka *** or Ilpunoxkenue Ne2, ua 1.5,
kbM poTokos Nel ot 11.02.2013 1. C o0kanBaHUS aJMUHHCTPATUBCH aKT € OTKa3aHO IMOJAIIOMAaraHe
Ha >KajgOorogarenkara 3a COOCTBEHHMST W HEABIKMM HMOT IO pela Ha 3aKoHA 3a 3alluTa IpH
O6encteust u I[lpaBmiHWKa 3a OpraHuM3anusATa W JEHHOCTTa Ha MeXTyBeIOMCTBEHATa KOMHCHS 3a
BB3CTaHOBSBaHE U mojanomarane kbM Munuctepckus cheT /MKBII kbM MC/. TBbpau ce, ue akTa ¢
HE3aKOHOCHO00pa3eH, Thil KaTO U3JIOXKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHETO 3a
MojArnoMaraHe IIOJaJeHO OT JKajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
OTpeIeNICHO 00E3IICTeHUE CIIOpe] ICHCTBUTCIHUTE BPSIU U OLICHKATa MM U3TOTBEHA OT CKCIIEPTH.

OtrBeTHUKBT MO xandara — llpeacenarensst Ha MeKIyBeIOMCTBEHATA KOMHUCHS 3a
Bb3CTAHOBsIBaHe W moamomarane KbM Munucrepckusi cbBer /MKBII wpm MC/, upes
MpOIIECYaTHUTe CHU TIPEICTABUTETH, MPaBU BB3PAKCHUE 3a HEJOMYCTUMOCT Ha OCIIOPBAHETO.
ANTEpHATUBHO MOJAbpKa CTAHOBHIIE 3a HEOCHOBATEIHOCT Ha CHINOTO. IIpu mpousHacsHETo cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranosena ¢ [10/] va MKBII npu MC. Cnasen e u
MaTepHa Hus 3aKOH, MOpagud KOETO Ce IMpaBH HCKaHe Npel HACTOSIMIHA ChI 32 OTXBBHPISHE Ha
xanobara.

AAMHUHUCTpaTHBeH cb - IlepHHK, cieq MpemneHka Ha ChOpaHWUTe MO JIENOTO JTOKA3aTeNICTBa,
CTAaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIPAKHEHO MPABOTO HAa ChIEOHO OCTIOpaBHE € HEOOXOAUMO JKamdaTa Ja
ObJlc TMONaZiCHa B 3aKOHOBHMSI CPOK OT JIMIIE KOETO HMMa NPSK U HENOCPEICTBEH HWHTEpPEC OT
OCIIOPBAHETO M JIa € HaCOYEHA CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HEToBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena xanbaTa 1o CHIIECTBO ChIABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3aIbJDKCHUETO MY € CIIYKEOHO M HE 3aBHCH OT HAIPABEHHUTE Bh3PAXKEHUS OT OTBETHUKA.

B koHKpeTHHs Cily4aif, ¢ KOMIUIGKTOBAHETO Ha MpPEMHCKaTa aJIMUHUCTPATUBHUST OpPraH €
HaIlpaBWJl BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBBPAU Y€ CHIOTO €
npocpoueHo. [logabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTe B X0lla Ha CHACOHOTO IPOM3BOJICTBO JOKA3aTeJCTBa C€ YCTAaHOBSBA, 4e
xanooronarenkara C.T.B. e yBemomeHa 3a moctanoBeHus otka3 Ha MKIIB kem MC, ¢ mmcmo
m3x.Nel13//1-2100 ot 19.03.2013 r. Ha Kmera nma OOmmua Ilepuuk. [lucmoro € mosydyeHO Ha
29.03.2013 r. ot poxmHHMHA Ha xanmbomnonarenkara. [lomaBaHeTo Ha jkanmbara € CTaHajO MO TIOMIATA,
KaTto orOeisI3aHaTa mata Ha ImomeHckoro kiermo € 03.04.2013 r., B TO3UM CMHUCBHI € cmaseH 14 —
JTHEBHUS 3aKOHOB CPOK OTHOCHUM KBM JIOITYCTUMOCTTA Ha IMTPOU3BOICTBOTO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT MpE] ChJa OCBEH Jla € MOojAajeHa B
CpOK, >xanbaTa cie/Ba Jia € HacOYeHa CpeIlly roJieH 3a 00XaBaHe aIMHHUCTPATHBEH aKkT. TakuBa ca
aKTOBETE M3IaJCHU B cepaTa HAa M3MBIHHUTEIHATA BJIACT, T.C. BJACTHUYCCKUTE BOJICH3SIBIICHUS, C
KOWTO C€ OCHINECTBABA IbPKABHOTO yIpaBlIcHHE. B TOBa MPOM3BOJICTBO, CHIVIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oMCTBeHATa
KOMHUCHUSl B3€Ma pElICHHE 3a OTIyCKaHE Ha IIEJICBUTE CPEICTBA OT PEIyOJMKAHCKUS OFOJKET 3a
MIpeAOTBpaTsABaHE, OBJIASIBAHEC W TPEOAOJSBAHEC HA IOCICAUIATE OT OEICTBHS W KOHTPOIHpA
[IETICBOTO UM Pa3X0JIBaHE WM ITOCTAHOBSBA OTKa3 B M3PUYHO pasmucanu cirydan. C orjen xapakrepa
U ChIbP)KAHUETO Ha OOEKTUBUPAHOTO B T.*** or [Ipunmoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 1., BonmenssiBieHHe € OE3CHOpPHO 4e ce 3acAraT MO HeOJArompusTeH HAa4YWH IpaBaTa U
3aKOHHUTE WHTEPECH Ha KayidomomaTenkaTa. ETo 3amo HACTOSAIIMAT ChCTaB HAMHpPA, Y€ € HAUIE
TOJIEH MPEeIMET Ha ChICOCH KOHTPOJ-MHIUBUAYAICH aJMHHHUCTPATUBEH aKT IO CMHUCHJIA Ha w21,



an.l or AIIK, KoWTO MpsSKO M HEMOCPEACTBEHO 3acsra MpaBa W HHTEPECH Ha jKaaOomomaTesis Mo
cMmuchiia Ha ui.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, npaBo ma ocropBaT aJIMHHHCTPATHBHUTE
aKTOBE UMAT IPaKJaHUTE U OpraHU3aLMUTe, YUUTO IIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B konkpetHus cnyyaii Ha oOxanBane mojiexu oTkaz Ha MKBII kem MC dopmupan mo T.%**, Ha
npuwioxkenue No2, kpm 1.5 Ha [Iporokon Nel/11.02.2013 1. na C.B.*** e oTka3aHo moamomaraHe 1o
pena Ha 3aKkoHa 3a MpenoTBpaTsaBane Ha 6emcreusara/3I1b/, 3a HaHeceHH METH HA COOCTBEHUS I UMOT,
NpeCTaBIIsBAlll KIINIHA crpaja Haxomsma ce B c.UepHa ropa, oOn.llepHuk, ym.*** No22.
HeratusHus eexT ot oTkaza pedirektupa B mpaBHaTa cepa Ha kardomnogaTeNikaTa, mopaan KoeTo 3a
Hesl € HaJIUIIe IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI03KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHSA 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MpeKpaTsBaHe Ha IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka chc CHIHOTO 3eMeTpecenue oT 22.05.2012 r., na teputopusita Ha rp.llepHuk u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME IJaHa 3a 3alllUTa HpU
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hanmme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10O/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIlA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bb3CTaHOBSIBAHE.

C monba Bx.Ne48 ot 31.05.2012 r., momamena or C.T.B. *** e mouckana momoln 3a
MpeJOTBpaTsBaHe Ha IIETHTE OT 3eMeTpeceHuero Ha 22.05.2012 r. B [lepuumka obnact. Mckanero e
MPUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha KWIIUILETO U JACKIapalus, 4e ChIIOTO € SAMHCTBEHO 32
xanooromarenkara. ToBa ca JokymMeHTHTe, KouTo criopen wi.28, an.1 ot 110/] va MKBII cnensa na
ce MPUJIOXKAT IPU KAaHAUJATCTBaHE 32 IOATIOMAaraHe.

Cnc 3amoBen Ne836/27.05.2012 r. na Kmera na OOmuHa [lepHuk e 3amouHana OIEHKa Ha
BpEOUTE MPUUMHEHH OT 3€METPECEHUETO OT EKCIEPTH CHOpE M3UCKBaHUATA HAa Wi.27, an.2 u an.3 oT
I10J] nva MKBIIL. 3a KOHKpeTHUSs UMOT orjen € u3BbpiieH Ha 06.06.2012 r. Usroreen e
MPOTOKOJN 3a JCHCTBHATA HA EKCIEPTUTE. BUIHO OT MPHUIOKEHOTO KOHCTPYKTHBHO CTaHOBHIILE
XKUJIUIHATA Crpaja € rojHa 3a oOuTaBaHe, HO C€ Hy)KZae OT BB3CTaHOBHTENIEH peMOHT. Cropen
M3rOTBEHATA OIIEHKa pa3Mepa Ha IIETUTE € OTpeaeNieH Ha *** B,

3asiBiienueTo 3a moxanomaraHe ¢ usnparteHo g0 MBKII kemM MC or Kmera nHa OOmmHa
IlepHuk u e pasrienaHo Ha HeliHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 IO OTHOLICHHUE Ha
C.T.B.,*** ToBa e W aJAMHUHHUCTPATUBHUS AaKT, KOWTO TMOMJIEKH HA KOHTPOJ B HACTOAIIOTO
MPOM3BOJICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JI ca MaTepUaIHUTE U
MpOIeCyaTHUTE Pa3nopeiON NpU W3JaBaHETO MY, KaKTO M Jalld € ChoOpa3eH ¢ IeNiTa Ha 3aKOoHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IHPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEpH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMyaBa camMO C OCHOBAHUSTA, IOCOYEHH OT
OCIIOpBAIIHSL.

KbM MOMeHTa Ha MpOW3HACSHE CHhCTAaBbT HA KOMHUCHATA € ONpEENeH ChC 3amoBe] Mo 4.2,
an.5 ot I1OJ] na MKBII npu MC ot Munuctsp npeacenarens na Pb. Ha npoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIM TOBEYE OT IOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara W3BOJl, Y€ IMpPHU MOCTAHOBABAHETO HA OTKa3a aJMUHUCTPATHBHUST
opraH e uman HeoOxoxumus kBopyM o wi.6, am.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pewmeHus. OTka3zbpT No T.*** Ha mnpunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMHHUCTPATUBHUS OpTraH JCHWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBuiara mpu KOUTO ce OTITyCKa ITOMOIIl Ha 3aCeTHATUTE JIMILA ca YCTAHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[Moanomaranero npu OEJICTBUS BKJIIOYBA MPEIOCTABSIHETO HA HEOTIIOKHA W Bh3CTAHOBHUTEIIHA ITOMOII]
Ha mocTpajanuTe juua. Llenta Ha 3akoHa € mMOCTpajaiuTe Juua Ja ObJaT MOANOMOTHATH 4pe3
MPeJOCTaBsiHE Ha HEOTIOKHA M BB3CTAHOBHUTENHA TIOMOII W Ja C€ W3BbPIIAT HEOTIOXKHU
BB3CTAHOBUTEIHN paboTH ciey OejcTBUe. 3a ONTUMH3HMpaHE JCHHOCTTa IO BH3CTAHOBSIBAHE W
noanomarane € cb3gageHa MKBII npu MC, xosiTo B3ema pelieHHe 3a OTIIyCKaHE Ha LIeJICBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsBaHE M INPEOJONISIBaHE Ha
TIOCIIEIUIIATEe OT OEACTBUS M KOHTPOJIHMpA IIEIEBOTO MM pas3xojBaHe, chriacHo wi. 56 ot 33b.
Bp3cTanoBuTeIHAaTa TOMOII 3a TTOCTPaalid OT OeICTBHE JIMLA C€ MPEA0CTaBs MPU yCIOBUS, IO pel U
B pa3MepH, OIpENEIeHH C MpaBWIHKKA 1o 4. 54, an. 6 ot 33b. Ilpu nmponsHacsHETO CH KOMHUCHUSATA
npuiiara yctaHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA Tomomr” Ha [10/]
na MKBIL.



3a 1a ce Mpou3Hece Mo WCKaHEeTO, C KOETO € Ce3MpaH OpraHbT € MpHel, Y€ € HAIUIE 00SBeHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla c€ MPOM3HECEe M0 HCKAaHETO, Y€ CHUIOTO €
MPUAPY>KEHO OT HEOOXOAUMUTE JOKYMEHTH 110 wWi. 28, air. 1 ot [IpaBuiiHmKa U € BHECEHO 1O pea Ha
yi. 28, an. 2 or KMera Ha oOmuHara.

C ornen obeMa Ha MOCTBITWINTE 3asBJICHUS aIMUHUCTPATHUBHUS OpraH € H30pouI Junara, Ha
KOHUTO € OTKa3aHO MOJIoMarale B CIIMCHK, KOUTO € HepaszaenHa yacT oT [Iporokon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEJTHO OCHOBAaHHUE TOMJICKM Ha ChAeOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro clieABa Jia
OpIgaT u3MBIHEHW u3KcKkBaHuATa Kakro Ha AIIK oTtHocHOo ¢QopmaTa W CchABpXKAHMETO Ha
aJMUHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEI[MATHUTE HOPMATHUBHH aKTOBE M30POCHHU TI0 TOpeE.

Hmeto Ha kambomonaTenkara B MPON3BOACTBOTO M aJpeca Ha KOHTO ce HaMHpa KIIHIIETO H
e mox No*** B KOHKpeTHHs cly4aid, aIMUHUCTPATHBHUAT OpraH € pasrieaan uckanero Ha C.B.***,
KOSITO € TTOCTPa/ajo JHIE U € TMOCTAaHOBMJ OTKa3. AKTa € opopMeH B TaOIWYEH BUJ KAaTO CITHUCHK C
[MOCOYBaHE Ha JIMIETO KAaHAWAATCTBAIO 3a TOAIIOMaraHe, MMOTa 3a KOWTO c€ MpeTeHanpa
BB3CTAHOBHUTEIHA [TOMOII] ¥ OCHOBaHHUETO MOPaH KOETO KOMUCHATA € OTKa3asa.

Karo npuurHa nopaay KosiTo HE € OTIyCHAaTa Bb3CTAHOBUTEIHA [TOMOII] € ITOCcoYeH 4i1.29, an.3
ot 1O/l ma MKBII xem MC. ToBa ob0ade He € HOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBHUIYaTHHST
aJMMHHCTPATUBEH aKT KaTto MoTuBHpaH. CbriaacHo ui. 59, an. 2, 1. 4 ot AIIK, uHauBuayanHusaT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE U MpPaBHH OCHOBAHHS 32 M3/1aBAaHETO MY,
KOETO IIe pede, YCTAaHOBEHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TOJABEACHU IO
XHUIOTE3aTa Ha MpaBHA HOPMA, B PE3YNITAaT Ha KOETO Jla C€ MPWIIOKH AUCIIO3UImATa H. OT mpoToKoIa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNsHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAalpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPEMnsITCTBa e(eKTHBHATA 3allliTa Ha 3aCETHATOTO JIMIE, a Taka CHINO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHue Ha MpoBepsABaHUS aJIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdu W crenupuuanTe m3uckBanus Ha [10J] ma MKBII, kakto u mpaBmiara 3a
paboTa mpueTH TpH pa3riekJaHe Ha 3asABICHAATA HA TMOCTPaJAIWTe JWIa. BBIpekn, de B
IUIeJI0apUsTa TI0 CHIIECTBO TPOLECYANHUSITAa MPEICTaBUTENl HA OTBETHHKA 3asBH, 4e padoTara Ha
KOMHUCHsTa € cho0pa3ena c¢ mpasuinata Ha [10/] xa MKBII kM MC, B X012 Ha chaeOHATa TpOBEpKa
ce YCTaHOBH, Y€ U3UCKBaHeTo Ha wi.7, an.1 ot IIO/] na MKBII He e cnazeHo.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIsIBA Aa ObJe OTKa3aHO MPEJAOCTABSHETO Ha
BB3CTAHOBHTEHA IOMOLI HE € PAaBHO3HAYHO Ha U3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTHBHUPAHO MPHETOTO OT KOMHCHATA PEIIeHHE cliefiBa Aa ObAaT MOCOYeHH (PaKTUIESCKHUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT WM3BOJA, Y€ € HaJMWIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO Ipago.

B cpuebHO 3acemanme mo AENOTO ca MPEICTABEHHW CTAHOBUIIE W JIOKJIAI Ha CeKpeTaps Ha
MKBII, kouTo ca gacT OT mpenucKara MocIy»Kujia Ha OpraHa Ja ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJMUHHUCTPATHBHUS OpraH JAOBEJH /IO TOCTAHOBSIBAHETO HA €HO WJIM JAPYTO PElIeHHe MOTraT Jia ce
CBhIBPKAT M B MPEINMCKaTa MOCITYXIIA 32 U3/IJABAHETO MY, HO JIOPH B TO3U CIIy4aidl Te cjielBa Ja ca
oTHOcUMH. Jla 000CHOBaBaT KOHKPETHHUS aAMUHHCTpAaTUBEH akT. IlpuioxkeHusTa AOKiIax mo T.2 OT
nHeBHUS pen 3a 3acemanne Ha MKBIT xbM MC kacae pa3mepa Ha Oro/pKeTa Ha KOMHCHUATA U
MIpeIJIOKEHHSI 32 HETOBOTO eeKTUBHO pa3xoasane. [locouenu ca cymu kouto MKBII esentyanHo me
OTITyCKa U B KaKbB pa3Mep, KaTo OT 0OIIOTO MPABHUJIIO ca M3KJIIOYCHH KIJIMIIATa OOMTaBaHHU OT XOpa B
HEPABHOCTOWHO IOJIOKEHUE.

[IpunoxeHue Mo AEN0TO ca U CTAHOBUILE U JoKnana Ha cekpetapst Ha MKBIIL, kouTo ca yacT ot
IpenucKaTa MOoCIy>K/iIa Ha OpraHa Jia ce mpousHece. BspHO e, ye MOTHBUTE Ha aIMHUHUCTPATHBHUS
OpraH JIOBEeNIM JI0 IIOCTAHOBSIBAHETO HA €QHO WM JPYro pElIeHHe MOraT Jga Cce ChIbpKaT U B
MpenucKaTa MoCIyKUIa 3a U3/1aBaHETO My, HO JOPH B TO3U CIIy4al Te cie[Ba Aa ca oTHocuMH. [la
000CHOBaBaT KOHKPETHHMS aJMHHUCTpAaTHBEH akT. l3maraneto Ha OJIAHKETHM MOTHUBH, HE €
W3IIBITHEHNE Ha 3a/IBIDKCHUETO akTa Jia ObJe oO0ocHoBaH. Crell KaTo oOIIMTe MOTHBH CJellBa Ja ce
TBJIKYBAT, 32 Jla OB/aT OTHECEHU KbM BCEKH OTJEJIEH CITydall Te ca HESCHU M OCBEH TOBA THIKYBAaHETO
3aBUCH OT BOJIATAa Ha cyOekTa KOWTO TO W3BBbpIIBA. MOTHBUTE Ha aIMUHHUCTPATHBHHUS aKT HE
MoJUIeXKaT Ha THIKYBaHE, a KaTerOpMYHO W OE3MPOTHBOPEYMBO CJ€ABA Jla HajaraT HW3BOJH, 4e
aJMUHUCTPATUBHUAT OPTaH MPABIIIHO € TPUIIOXKIUT 3aKoHA. [IpruiokeHusT qoxkima 1o T.2 OT AHEBHHS
pen 3a 3acenanne Ha MKBII kpMm MC kacae pa3mepa Ha OroKeTa Ha KOMHUCHSITA M TIPEUIOKECHUS 32
HEroBoTO eekTuBHO pasxonBaHe. [locouenu ca cymu, kouro MKBII eBentyanHo me oTmycka u B
KakbB pa3Mep, Karo OT OOMIOTO MpaBWIIO Ca W3KIIOYEHH JKWiIHIaTa oOWTaBaHHM OT Xopa B
HEPABHOCTOWHO IOJIOKEHUE.

MoTuBuTe KbM NPEIIOKEHUITA 32 MPEAOCTaBIHE HA BH3CTAHOBHUTEIHA MOMOIL 3a >KMJIMILIA
YacTHa COOCTBEHOCT TIOAMHMCAHW OT TILeKCIepT Ha CEeKTop ,,Bh3cTaHOBsABaHE W MOXAMIOMAaraHe



I'’ITIB3H-MBP, xouTO ca ChIIO YacT OT MPIIOKCHUTE MHICMEHH JOKA3aTEeICTBA 10 JCIIOTO CHIO HE
MOrarT Ja ce LEHSAT KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuIIeTO ChabpikKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHHETO Ha TMOHIATHETO TeKyml peMoHT cropen §5, T.43 ot II3P ma 3YT. Jlanmu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WJIM C HEWHOTO LU(PPOBO HM3pakeHHEe € 0e3 3HayeHue 3a
MOTHBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aI[0 M HAa KAKBO OCHOBaHHE
TOYHO Ta3W NpaBHA HOpMa € oTHocuMma KbM Mojba BX.Ne48 ot 31.05.2012 r. ma C.T.B.*¥**,
MoTuBHTE B aKTa cje/Ba a coyaT KakBU ca M (pakKTHUeCKUTe KOHCTATalliy Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTa rnmpaBHa HopMa. KakTo Oe mocodeHo 1mo rope B CheOHO 3aceaHue ce
M3JI0)KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBIIUTE HE MOrar [a CaHupar
JIOTyCHATOTO HapylIeHHEe Ha aJMUHHCTPATHBHHUS OpraH KaTo CaHMpaT KOHCTAaTMpaHaTa JIMICAa Ha
MOTHBH IIPH U3JaBAaHETO Ha aKTa WM B XOJa HA HEroBaTa MoJIrOTOBKA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOW3BOICTBEHHUTE MpaBUiIa Ca TapaHIHI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBata u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTHpa 3aJbDKHTETHOTO ChIbp)KAaHWE HA AJMUHHUCTPATHBHUTE aKTOBE, KOraTo Te ca
n3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha M3aneHHs aIMHUHUCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aJMHUHUCTPATHBHO IMPOU3BOJCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapyllIeHue € CHIIECTBEHO Mo cMuchia Ha 4ui.146, 1.3 or AIIK u cnemoBarenHo € OCHOBaHHUE 3a
oTMsiHa Ha akTa. Heo0XoIuMo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WJIH € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HETOBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHHWE aKTa Ja ObJie OTMEHEH KaTo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBalisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eHU OT
KOMHUCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYUEeTO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIPEIETISAT KO BPENH Cca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOU JIIa IIIe ce IpUueMe, Je
YKUBESAT B HEPAaBHOCTOMHO IOJIOXKEHUE.

[Ipu oTMsiHa Ha aAMMHHUCTPATUBHUS aKkT cropen mpaBuioTo Ha 4i.173 ot AIIK, cpasT nma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PElIaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTPEeId JINIaTa Ha KOUTO CIIe/IBa J1a C€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann u31I0KEHOTO Tpenuckarta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS 1o xan6a va C.T.B.,***, Touka *** ot [Ipunoxenue Ne 2, T.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.
Pemenunero nmoxsexu Ha o0XKanBaHe, ¢ KacallMOHHA Xkanba npell BbpXoBeH aAMUHUCTPATUBEH

cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CBIUS: /n/



