PEIEHMWE Ne209

rp. llepuuk, 15.10.2013 roxa.
B UMUMETO HA HAPOJIA

AnmuHucTpaTuBeH cba — IlepHuk, B nyONMYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JIEBETHAICCETH CENITEMBPH JIBE XA U TPUHAIECETa TOIMHA B ChCTaB:

CbAUs: Emunus U.

mpu cekpetaps A.M.*** xaro pasriema MOKIaIBaHOTO OT chausara aaMm. nemo Ne400 1o ommca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEece, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

O6pazyBano e mo xanba Ha C.I'W.*** ¢ ampec: c.bormanos mon, obm.Ilepank, ym.***, Ne
42, cpemy 1.*** ot Ilpunoxxenune Ne2, Ha 1.5, kbM npotokoda Nel ot 11.02.2013 r. C obxanBaHus
aJIMUHHUCTPATUBEH aKT € OTKa3aHO MOJAIOMaraHe Ha >Kal0onoJaTenkara 3a COOCTBEHUAT i HEIBHKUM
HMOT 110 pea Ha 3aKoHa 3a 3amuTa npu 6eactsus u [IpaBuiHKKa 3a OpraHu3anusITa U IEHHOCTTa Ha
MexyBeIOMCTBEHaTa KOMHCHS 32 BB3CTAHOBSIBAaHE W TMOJNOMaraHe KbM MUHHCTEPCKHS CBBET
/MKBII kM MC/. TBbpau ce, e akTa € HE3aKOHOCHhOOpa3eH, ThH KaTo M3JI0KEHUTE KbM HEro
MOTHBHU Ca HEOTHOCHMHU KbM 3asBJICHHETO 3a MOAINOMAaraHe MoJaJeHo OT skandomonarens. Mcka ce
OTKa3a Aa ObJe OTMEHEH, KaTo Obe ONpelesieHO O0E3IIETeHHE CIIOpeA ACHCTBUTEIHUTE BpPEeId U
OILIEHKaTa UM M3rOTBEHA OT €KCIIEPTH.

OrBerHukbT N0 xanbara — Ilpeacenarensst Ha MeKIyBeIOMCTBEHATA KOMUCHS 3a
Bb3CTAHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3PAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO TOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpm mpomsHacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnasui npouenypara ycranoena ¢ [10/] va MKBII npu MC. Cnasel e u
MaTepHaIHUA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipel HACTOSIIHUS ChJI 3a OTXBBPJSHE Ha
xanobara.

AnmuHMcTpaTHBeH bl - IlepHuK, cien mpeneHka Ha chOpaHHUTE MO AEJIOTO JOKAa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma Obe HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa ja
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M J]a € HacOYEeHa CPELly akT KOWTO MOIUIeXH Ha ChAEOCH KOHTPOJI OTHOCHO HEroBaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JOMyCTUMOCTTA M,
KaTo 33AbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHUTE Bh3PaKEHUS OT OTBETHHKA.

B KxoHKpeTHHs ciydail, ¢ KOMIUIEKTOBAHETO Ha IPENUCKaTa aIMHHUCTPAaTUBHUSAT OpraH e
HamnpaBWJl BB3PAXKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIYyCHAT
MpeKITy3uBHUSA cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha MPOU3BOACTBOTO.

Ot cpOpaHuTe B XoJa Ha CBbACOHOTO NPOM3BOJCTBO JIOKAa3aTeICTBA CE YCTAHOBSBA, 4e
xanoononarenkara C.IW.*** ¢ yBenomena 3a nmocraHoBenus: otka3 Ha MKIIB kM MC, ¢ nrcMo
n3x.Nel13//1-2043 ot 19.03.2013 1. Ha Kmera na OOmmna [lepruk. [lucmoro € momydeHo Ha
29.03.2013 1. ot cbeen Ha xandbonogaTenakara. IlomaBaHeTo Ha jkaig0aTa € cTaHajIo IO MoIaTa, KaTo
oTOej3aHaTa JaTa Ha molieHckoTo kieiMo € 04.04.2013 r., B TO3U CMHUCBHI € crna3zed 14 — qHeBHUA
3aKOHOB CPOK OTHOCHM KBM JIOIYCTHMOCTTA Ha TMPOU3BOJICTBOTO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeJ ChAa OCBEH Ja € MOoAaJeHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBeTEe M3JIJIcHN B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJCH3SIBICHUS, C
KOUTO Ce OCBIIECTBSIBA AbPKaBHOTO yIpaBiieHHe. B ToBa MpoOM3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3amura rnpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBeIoMCTBeHATa
KOMHCHSL B3e€Ma pPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEmyOJHKAHCKHs OrOMXKeT 3a
MIPEeIOTBPATABAHE, OBIASMBAHE M MPEOAOISIBAHE Ha MOCIEAWIUTE OT OEACTBHS W KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TIOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydad. C ornen xapakrepa
U ChIbPKAHUETO Ha OOEKTUBUPAHOTO B T.*** or Ilpunoxenue Ne 2, 1.5, kbM mpoTtokon Nel or
11.02.2013 r., BoJeu3siBIIeHHE € OE3CIOPHO Ye ce 3acsArar Mo HeONAromnpusTeH HayWH NpaBaTa U
3aKOHHUTE MHTEpecH Ha jkanOomopaarenkaTa. ETO 3amo HacCTOAMMAT ChCTaB HAMHUpA, Y€ € HaJHUIle
TOZICH NpeaMeT Ha ChAeOEeH KOHTPOJI-WHAMBUAYaJleH aJMHHUCTPATHBEH aKT 10 CMUCHIa Ha 4.2l



an.l ot AIIK, xoHTO TpsIKO ¥ HEMOCPEICTBEHO 3acsra MpaBa M WHTEPECH Ha anbormomareis 1o
cMmuchiia Ha ui.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, npaBo ma ocropBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXXTaHUTE M OpPTaHMU3aLMUTe, YUUTO MTPaBa M 3aKOHHN WHTEPECH Ca 3aCETHATH OT HETO.
B konkpetHus cnyyaii Ha oOxanBane mojiexu oTkaz Ha MKBII kem MC dopmupan mo T.%**, Ha
npwioxkenue Ne2, kpM 1.5 Ha [IpoTokomn Nel/11.02.2013 r. Ha C.H. e oTka3aHo moamoMarase 1o penia
Ha 3akoHa 3a TIpemoTBparsBaHe Ha OeacTtBuATa/311b/, 3a HaHeceHW IIETH HA COOCTBEHUS W HWIMOT,
MPEICTaBISIBAILl KWIMIHA Crpaja Haxoxasma ce B c.bormano mom, oOn.llepruk, ym.*** Ne42,
HeratuBuus edext ot oTkaza pedexTupa B mpaBHaTa cdepa Ha xanbomnoaaTenkaTa, mopaay KOeTo 3a
Hes € HaJIUIIe MTPaBeH WHTEPEC OT OCMIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO I10 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MpeKpaTsBaHe Ha IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMerpecerue oT 22.05.2012 r., Ha Teputopusrta Ha rp.IlepHuk u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME MJaHa 3a 3alllUTa NpU
oencteus no wi.65, an. 2, T.3 or 33b. Hamune ca 6w npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acermarmre oT OeICTBHETO JWIA Ja KaHAWAATCTBAT 3a TIOAIIOMAaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bb3CTaHOBSIBAaHE.

C wmonba Bx.Ne84 ot 25.05.2012 r., momamena ot C.I'M. *** e mouckama momoIln 3a
MPEeIOTBpATABAHE HA IETUTE OT 3eMeTpeceHnero Ha 22.05.2012 r. B Ilepaumka obmact. Mckanero e
MIPHUIIPYKEHO OT TOKYMEHT 32 COOCTBEHOCT Ha KWJIHIIETO U ACKJIapalns, Y€ ChIIOTO € €AMHCTBEHO 32
x)ayoornoaarenkara. ToBa ca JOKyMeHTUTE, KouTo criopen wi.28, an.1 ot I10/] na MKBII cnensa na
Cce MPWIIOXKAT NPY KaHAWJATCTBaHE 3a OIIOMaraHe.

Cuc 3amoBen Ne836/27.05.2012 r. Ha Kmera na Ob6mmHa [lepHuk e 3amodHana OleHKa Ha
BpeANTE IPUUMHEHHN OT 3€METPECEHUETO OT €KCIIEPTH CIOpe] U3UCKBaHUATA Ha WwiI.27, al.2 u an.3 oT
1O/l na MKBII. 3a xoHKpeTHUS UMOT orueq e u3BbpiieH Ha 19.06.2012 r. M3roTBeH e mpoToKoi 3a
NefCTBHUSATA Ha eKCIIepTUTe. BUIHO OT MPHUI0KEHOTO KOHCTPYKTUBHO CTAHOBUIIE JKWJIHIHATA CTPaja
€ TofHa 3a oOWTaBaHe, HO C€ HYXJae OT BB3CTaHOBHUTENEH peMoHT. Criopes M3rOTBeHATa OIICHKA
pa3Mepa Ha IIeTUTe € onpeneseH Ha *** nB.

3asBienueTo 3a moxmomaraHe € wmimnpateHo g0 MBKII kem MC or Kmera ma OOmmna
[lepuuk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
C.I''I1.¥** 3a coOCTBeHMs i UMOT Haxozsil ce B c.boraenor o, oom.Ilepruk, yim.*** No42. Topa e
Y aJIMHHUCTPATUBHUS aKT, KOUTO MOJJIEKH HA KOHTPOI B HACTOSIIOTO TTPOM3BOJICTBO.

CerinacHo pasnopenbdata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaMHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKOHa (hopMa, CIIa3eHU JIM Ca MaTepPHATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JOKa3aTelCTBa Jia MpPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa camMO C OCHOBAHHUSTA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha Mpou3HACSHE CHhCTAaBbT HA KOMHUCHATA € ONpeAesieH ChC 3aroBe]] M0 Wi.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha npoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpuChCTBaJIM NOBEYE OT IOJIOBMHATA OT YJIEHOBETE Ha KomucuaATa. OT Taka
yCTaHOBeHUTe (aKTW ce Hajara W3BOJ, Y€ NMPHU MOCTAHOBSIBAHETO HA OTKAa3a aIMUHUCTPATHBHHAT
opraH e umaj HeoOxomumusi kBopyMm 1o wi.6, an.l ot [1OJ] na MKBII u e Ouin KOMIIETCHTEH naa
nocraHoBsiBa pewmeHus. OTka3zpT mo T.*** Ha npunoxenune Ne2, kpM T.5 Ha mporokon Nel e
ITIOCTAaHOBEH OT aJIMUHUCTPATHUBHUSI OpPraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEOCTABEHUTE MY TIPABOMOIIIHSL.

IIpaBmiaTa mpu KOWTO ce OTITyCcKa ITOMOI Ha 3aCerHaTUTe JIMIa ca YCTAHOBEHHU C 3aKOHa 3a
3amuta npu Oenacteus /33b/ u IlpaBunamka 3a opranusanusra u aevnoctra Ha MKBII kem MC.
[Mognomaraneto npu OEJICTBUS BKJIIOYBA MPEIOCTABSIHETO HA HEOTJIOKHA U BH3CTAHOBHUTEITHA TTOMOII]
Ha mocTpananuTe juna. llenta Ha 3akoHa € TMOCTpajaIuTe JHIa Ja ObJAT MOAINOMOTHATH 4Ype3
NpeJOoCTaBsiHE Ha HEOTIOKHA M BB3CTAHOBHUTENHA IIOMOLI M JAa C€ M3BbPLIAT HEOTIOXKHHU
BB3CTAHOBHUTEIHU paboTu cien OeacTBUe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosiTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJIEBUTE
CpelcTBa OT penyONMKaHCKUSI OFOJDKET 3a Mpe/OTBpaTsABaHe, OBIAASBaHE W TPEOJIOJIsIBAHE Ha
MOCIEANIITE OT OEJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChrilacHo 4i. 56 ot 33b.
Bw3cranoBuTENIHATA TTOMOII 32 TIOCTPAJIANIA OT OEJICTBHE JIMIIA C€ MPEA0CTaBs MPU YCIOBUS, TI0 pel U
B pasMepH, ONPEICIICHH ¢ MpaBUiIHUKA 1Mo wi. 54, an. 6 ot 33b. [Ipu npousHACSHETO CH KOMHUCHSTA
npuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegocraBsane Ha Bp3cTanoButenHa nomonr” Ha [10/]
na MKBIL



3a ma ce Mpou3Hece 10 UCKAHETO, C KOETO € CE3UPaH OPraHbT € MPHUEl, Ye € HallUIle O0sIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla c€ MPOM3HECEe M0 HCKAaHETO, Y€ CHUIOTO €
MPUAPY>KEHO OT HEOOXOAUMUTE JOKYMEHTH 10 Wwi. 28, an. 1 ot IIpaBuiHNKA B € BHECEHO IO pefa Ha
yi. 28, an. 2 or KMera Ha oOmuHara.

C ornen obeMa Ha MOCTBITWINTE 3asBJICHUS aIMUHUCTPATUBHUS OpraH € M30pOowWII Julara, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHUE TOAJICKU Ha ChAeOEH KOHTPOJ M MO0 OTHOIICHHE Ha HEro CieABa Ja
OpaaT u3NBIHEHW u3KcKkBaHuATa Kakro Ha AIIK otHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHCTPAaTUBHUTE aKTOBE, TAKA ¥ HA CIICLUAJIHUTE HOPMATUBHHU aKTOBE N30POEHH I10 rope.

Hmeto Ha kambomonaTenkara B MPpON3BOACTBOTO M afpeca Ha KOWTO ce HaMHpa KUJIHIIETO i
e mon Ne*** B xoHKpeTHHUS ciaydail, aAIMUHUCTPATUBHUAT OpraH € pasrienan uckaHeto Ha C.M.***
KOSITO € MOCTPajaso JHLE U € NOCTAaHOBMI OTKa3. AKTa € oopMeH B TaOJIM4YEeH BUA KAaTO CIHCBHK C
[IOCOYBAaHE Ha JMLIETO KAaHAWAATCTBAJIO 3a IIOANIOMAaraHe, MMOTa 3a KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEIHA [TOMOII] ¥ OCHOBaHHUETO MOPaH KOETO KOMUCHATA € OTKa3asa.

Karo npuurHa nopaay KosiTo HE € OTIyCHAaTa Bb3CTAHOBUTEIHA [TOMOII] € ITocoYeH 4i1.29, an.3
ot 1O/l ma MKBII xem MC. ToBa obade He € HOCTaTHYHO, 32 Jla CE€ MPEICHH WHAWBHIYaTHUSIT
aJMMHHCTPATUBEH aKT KaTto MoTuBHpaH. CbriaacHo ui. 59, an. 2, 1. 4 ot AIIK, uHauBuayanHusaT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKa (PaKTHYECKUTE U MPaBHH OCHOBAHHS 32 M3/1aBAHETO MY,
KOETO WIEe pede, YCTAaHOBCHHTE OT aJMHHHCTPATHBHHUS opraH (aktu ga ObAaT MOABEACHU MO
XMIIOTE3aTa Ha MpaBHA HOPMA, B Pe3yJTaT Ha KOETO Ja ce MPHJIOXKH Aucnozunusara . OT npoTokona
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNsHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpeliesieH TOW M KaKBH Ca IapaMeTPUTE Bb3 OCHOBA HAa KOWTO € HalpaBeH KOHKPETHHS OTKa3. Tasu
HEMOTHBHMPAHOCT Ha aKTa IMpPEeIsITCTBa e(EeKTHBHATA 3allMTa Ha 3aCErHaToTO JIMIE, a Taka ChIIO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHue Ha MpoBepsABaHUS aJIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe m3uckBanus Ha 110/] ma MKBII, kakto u mpasmiaTa 3a
pabotra mpueTH NpU pasIeKIaHe Ha 3asBICHUATA Ha MOCTpajaduTe jauua. Bemopekd, ue B
IUIeJI0apUsTa TI0 CHIIECTBO TPOLECYANHUSITAa MPEICTaBUTENl HA OTBETHHKA 3asBH, 4e padoTara Ha
KOMHUCHsTa € cho0pasena c¢ mpasminata Ha [10/] xa MKBII xem MC, B X012 Ha chaeOHaATa TpOBEpKa
ce YCTaHOBH, 4€ U3UCKBaHeTo Ha wi.7, an.1 ot IIO/] na MKBII He e cnazeHo.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIsIBA Aa ObJe OTKa3aHO MPEJAOCTABSHETO Ha
BBH3CTAHOBUTCIIHA ITOMOLI HE € PABHO3HAYHO HA U3JIaraHCe Ha MOTHBHU OT a/IMUHUCTPATUBHUS OPraH. 3a
na Obe MOTMBUPAHO MPHUETOTO OT KOMHUCHATA PELICHUE ciiesBa Ja ObJAT MOCOYEHH (aKTHUECKUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT WM3BOJA, Y€ € HaJMWIE XUIOTe3aTa Ha
.29, an.3 or [1IOJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpraHbT M3/1aTell Ha aKTa YepIH YIPaXHEHOTO OT HEro Mpaso.

B cbebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpenuckara MOCIyXKiia Ha opraHa Jia ce nmpousHece. BApHO €, ue MOTUBUTE
Ha aJMUHHUCTPATHBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €IHO WJIM JPYTO PElIeHHWEe MOTaT Ja ce
CHhABPKAT M B IpPENUCKaTa MOCTY)XHUIa 32 W3JaBaHETO MY, HO JIOPU B TO3U CIIy4ail Te ciefBa Ja ca
otHOocuMH. Jla 060CHOBaBaT KOHKPETHUs aJIMUHUCTPATHBEH akT. M3naranero Ha OJIAaHKETHU MOTHBH,
HE € U3IbJIHEHUE Ha 3aIbIDKEHUETO akTa a Obae obocHoBaH. Cien KaTo OOIIMTe MOTHBH CIIEIBA 1A
ce TBIKYBaT, 32 Ja OBbJaT OTHECEHH KbM BCEKH OTJEJCH CiIydall Te ca HESICHM M OCBEH TOBa
TBHJIKYBAaHETO 3aBUCH OT BOJIATA Ha CyOEKTa KOWTO IO M3BBpIIBA. MOTHBHTE Ha aJMHHHUCTPATUBHUS
aKT HE TOJUIeXAT Ha THIKyBaHE, a KATETOPHUYHO W OE3MPOTHBOPEUMBO CIIE/IBA [la HAJaraT W3BOJ, 4e
AIMUHUCTPATUBHUAT OpraH MPABWIHO € MPUIOKUI 3aKoHA. [IpUIoKEeHUAT TOKIaA Mo T.2 OT JHEBHUS
pen 3a 3acemannie Ha MKBII kbMm MC kacae pazMepa Ha Or0/pkeTa Ha KOMHUCHATA U TIPEIJIOKEHUS 32
HEeroBoTO eeKTuBHO pasxonBaHe. [locouenu ca cymu, kouro MKBII eBenTyanHo me oTmycka U B
KakbB pa3Mep, Karo OT OONIOTO MPaBWIO Ca HW3KIIOUEHHW JKWIHIaTa oOWUTaBaHH OT Xopa B
HEPABHOCTOWHO IOJIOKEHUE.

MotuBHTE KBM MPEJIOKEHHAATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 YKUIJIHIIA
YacTHa COOCTBEHOCT IIOJAINUCAaHW OT TILEKCIEepT Ha CEKTOp ,,Bh3CTaHOBABaHE W MOAIIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO ChIIO HE
MOTaT Ja Cce IEHAT KaTo TakuBa 1Mo cMuchia Ha Wwi.59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ ChIbpPKAHMETO Ha MOHATHETO TeKyll peMoHT crnopen §5, 1.43 or II3P na 3VYT. [lanu npaBHata
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIM C HEWHOTO HU(PPOBO HM3pakeHHe € 0e3 3HauYeHue 3a
MOTHBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE J[aBa SICHOTA IO BHIIPOCA 3aI[0 ¥ Ha KAKBO OCHOBaHHE
TOYHO Ta3W MpaBHA HOpMa € oTHOcHMMa KbM BX.Ne84 ot 25.05.2012 r. na C.M1.***. MotuBure B aKTa
clle/iBa Jia coYaT KakBHU ca M (pakTHYeCKUTEe KOHCTATAIlUK Ha OpraHa, KOUTO HajaraT MpUIOKEHHETO Ha



[UTUpaHaTa NpaBHa HOpMa. KakTo Oe mocodeHo 1o rope B ChAEOHO 3acelaHne Ce U3JI0KMXa MOTUBH,
KOUTO KacasT KOHKPETHOTO MCKaHE, HO CBhIIWTE HE MOraT Ja CaHUpaT JOMyCHATOTO HapylIeHHE Ha
aJIMUHHUCTPATUBHUA OpraH KaTo CaHMpaT KOHCTAaTHUpaHAaTa JMIICa Ha MOTUBH IPU MU3[aBaHETO HA aKTa
WK B X0Jla HAa HErOBaTa MOArOTOBKA.

Crna3BaHeTo Ha aAMHHHUCTPATUBHO NMPOU3BOACTBEHHUTE MpaBUia ca TapaHIMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
MHTEPECUTE Ha YYaCTHUIWTE B aJMUHUCTPATUBHOTO IPOMU3BOACTBO. Pasnopendara Ha wi.59, an.2 ot
AIIK pernmameHTHpa 3aJbKUTEIHOTO ChAbpP)KAHHE HA aJMUHHUCTPATHBHUTE aKTOBE, KOraro Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO HA 3aKOHA OTHOCHO (popmara Ha M3ganeHHs aIMUHHACTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJJMMHUCTPATUBHO NPOU3BOACTBEHUTE IPaBUJIa € OCHOBAHHUE 3a OTMSIHA HA aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapylIeHne € ChIIECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBaTtenHO € OCHOBaHHE 3a
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBJIUSUIO WM € MOIJIO J1a IIOBJIMsIE HAa ChABPKAaHUETO Ha aKTa
WM € A0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIleHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

Ilpu mpeneHkaTa CM OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJAMMHUCTPATUBHUS OpraH
HapyILIeHHE, PEelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChbOOpa3eHH OT
KOMHCHSATA OTHOCUMH JIOKa3aTeiICTBA CBBbP3aHU C pa3Mepa Ha LIETHUTE, HAJMYUETO WM JIMIICaTa Ha
MUHHMMAJIHO HEoOXonuMmuTe OHTOBH YCIOBHMSA 3a >KMBeeHe. He ca mpuetn KpuTepuu KOUTO 1A
OTIpe/IeTIAT KOU BPENIY ca JIEKH U HsAMa Jla ToJyIeXkaT Ha IoJIoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
XKHUBEAT B HEPABHOCTOMHO MOJIOKEHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.l73 ot AIIK, cbasT uma
MIPaBOMOIIKE /12 PEIH BBIIPOca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OtnyckaHeTo Ha BB3CTAHOBUTENIHA IMOMOL] M HEWHHUAT pa3Mep € M3LSI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHA
KOMIIETEHTHOCT J1a OTpeeNy JIMIlaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopanu u310KEHOTO MpemnucKaTa ciefBa na Oblle BbpHAaTa HA aJIMHUHHUCTPATHBHUS OpraH 3a HOBO
MIPOM3HACSHE NPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PELICHHE.

BoauM oT ropHOTO, HACTOSIIIUAT ChCTaB HAa AIMMHHCTpPaTHBEH cbl — IlepHuk

P E I M:
OTMEHS 1o xan6a na C.I.***, ¢ anpec: c.bornanos noiu, oomn.Ileprauk, yi. *** Ne42,
T.*** or Ilpmioxenne Ne 2, 1.5, xbM mpotokon Nel ot 11.02.2013 r., Ha MexayBenoMcTBeHaTa
KOMHCHS 32 Bb3CTaHOBSIBaHE U noarnomarane kbM MC.

BPBIIA npenuckara 3a HOBO IPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.

Pemennero nmoaiexxu Ha oOXkaliBaHe, ¢ KacallMOHHA *kai0a npea BrpXxoBeH aIMUHUCTPATUBCH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUs: /n/



