PE I EHMWE Ne245
rp. llepank, 04.10.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U TPETH CETITEMBPH JIBE XWJISIIN U TPUHAJIECETa TOIMHA B CHCTAB:

CbAUS: Emunus MBanoBa

npu cekpetapst A.M.*** karo pasriesa IOKJIQABaHOTO OT chAMATa aaM. neno Ned425 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH ChJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

[TpousBoacTBOTO € 0Opa3yBaHo Mo xanda Ha AK.J.B.,***, cpemry Touka 371 ot [Ipunoxenue
Ne2, ma 1.5, kpM mpoTokosr Nel ot 11.02.2013 r. C obxkayiBaHws aAMUHUCTPATHBEH aKT € OTKa3aHO
MO/ITIOMaraHe Ha aJldormoaTeNns 3a COOCTBEHUAT My HEIBIKUM WMOT TI0 pe/ia Ha 3aKoHa 3a 3allnTa
npu OeactBus u [IpaBuiHuKa 3a opraHu3anusaTa U AelHOCTTa Ha MeKayBelOMCTBeHAaTa KOMUCHS 32
BB3CTaHOBSBaHE U mojanomarane kbM Munuctepckus cheT /MKBII kbM MC/. TBbpau ce, ue akTa ¢
HE3aKOHOCH00pa3eH, Thil KaTO U3JO0XKEHUTE KbM HETO0 MOTHBH Ca HEOTHOCHMH KbM 3asiBICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OrBerHukbT MO xanbara — Ilpeacenarensst Ha MeKIyBeIOMCTBEHATA KOMUCHS 3a
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpoIeCyaTHUTE CH TIPEJCTABUTENM, NpPaBU BB3PAKCHHE 3a HEAOIMYCTHUMOCT Ha OCIOPBAHETO.
AJNTEpHATHBHO TOIIbp)Ka CTAHOBWINE 332 HEOCHOBATEITHOCT Ha ChHINOTO. llpW mpomsHacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTepHaHHUA 3aKOH, MOpPaJd KOETO CE MpaBH HMCKaHE Ipell HACTOSIIHUS ChJ 32 OTXBBPJSHE Ha
xanobara.

AaMHUHUCTpaTHBeH cb - IlepHHK, cien mpemeHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTelCTBa,
CTaHOBUIIIATa Ha CTPAHUTEC U IIPOBCPKA HAa OCIIOPBAHUA aIMUHUCTPATUBCH aAKT Ha BCUYKH OCHOBAaHUA
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopganemo:

3a na Obe HAJICKHO YIPAKHEHO MPABOTO HA ChIACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le TOJaJicHa B 3aKOHOBUS CPOK OT JIMIE, KOETO MMa TPSK W HEMOCPEACTBEH HHTEpeC OT
OCIIOPBAaHETO M JIa € HACOYEHA CPEIy aKT, KOUTO MOJUIeKH Ha ChJeOeH KOHTPOJ OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO CHIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJMUHUCTPATUBHUST OpPraH e
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPAM YE CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IMPOW3BOACTBO JOKA3aTEICTBA CE YCTAHOBSBA, Ue
xanoononarens JK.J.B. ¢ yBemomen 3a mocraHoBenuss oTka3 Ha MKIIB xemM MC, ¢ mmcmo
n3x.Nel13//1-1255 ot 07.03.2013 r. Ha Kmera nma OOmmua Ilepuuk. [lucmoro € mosydyeHO Ha
21.03.2013 r. ot xxanoononarens. [logaBaneTo Ha )ajbaTa € CTaHAJIO 10 II0IaTa, KaTo OTOeIsI3aHaTa
JaTa Ha TOMIEHCKOTO Kieiimo e 26.03.2013 r., B TO3M CMHUCHI € cra3eH 14 — THeBHHS 3aKOHOB CPOK
OTHOCHM KBbM JIOITYCTUMOCTTA Ha ITPOU3BOJACTBOTO.

Pasznpamanero Ha cpobmenus or Kmera Ha obmuHa [IepHUK /10 JIUIIaTa Mo aniu
HCKaHe 3a mojroMaraHe He e npeaBuaeHo B uia.31 ot IIO/] ma MKBII. Bernpeku ToBa
yBEZIOMSABAHETO CJ€eJIBA Jla ce MpHUeMe 3a HaJJIe’KHO, ThHl KaTo Makap /Ja HAMAa TaKoBa
33/TbJDKEHUE C JIeHNCTBUATA CU KMeTa He € 3acerHasl IpaBaTa Ha Tpak/laHUTe, HAIPOTHUB
JIOBeJI e 10 3HAHUETO Ha JINIaTa aKT, KOUTO TU 3acsAra HeraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOoJaJeHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3Ja/IeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJNCBHTE CPEACTBA OT peIyONMKaHCKus OO/KET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U ChIbpKaHMETO Ha oOekTtuBHpaHoTo B T.371 ot Ilpmmoxenue Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xanbomnoaatens. ETo 3am10 HACTOSIIUAT ChCTaB HAMHPA, Y€ € HANUIE TOACH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHAUBHIYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIa Ha 4wi.2l, an.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopenbata va wi.147, an.l ot AIIK, mpaBo na ocrmopBaT agMHHUCTPATUBHUTE
aKTOBE MMAT IPaXJaHUTE U OPraHU3aLMNUTE, YUUTO NPaBa U 3aKOHHU MHTEPECHU Ca 3aCETHATH OT HETO.
B xoHkpeTHus ciydvaii Ha oOxanBaHe nojiexu otkaz Ha MKBII keMm MC dopmupan mo 1.371, Ha
npwioxkenue No2, kpm 1.5 Ha [Ipotokon Nel/11.02.2013 r. na JK.B.*** e oTkazaHo moxmomarase, 3a
HAaHECEHH IIETH Ha COOCTBEHHMS My HKMOT, IPEACTAaBISABAIl JKIIMIIHA Crpaja HaxoliIla ce B
rp.Ilepank, xB.Kankac, yn.Koxyruma, Nel7. HeratuBHus edexTt ot oTkasza pediexThpa B IpaBHATA
cdepa Ha xandomnogaTessi, HOpagl KOETO 3a HETO € HaJlMIIe PaBeH HHTEPEC OT OCTIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC CHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wmm npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlA Ja KaHIUAATCTBAT 3a IIOJANOMAraHe Impen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C monba Bx.Ne44 ot 30.05.2012 r., momangena ot JK.JI.B. *** e momckaHa Bb3CTaHOBHTEIIHA
nomot. VckaHeTo € MpUAPYXKEHO OT JMOKYMEHT 3a COOCTBEHOCT Ha JKWJIMIICTO W JeKaparus, e
CBIIOTO € CAMHCTBEHO 3a jkajbomopatens. [IpuioxkeHa e W JaHbYHA OLlIEHKA Ha WMoTa. ToBa ca
JTOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapykaBat HCKaHETO 3a
noJioMaraHe, KOeTo ce 1mojiaBa rnpej oOuMHCKaTa aAMUHICTPALIUSL.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLECHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpenenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHHs HMOT orjien e u3pbpimeH Ha 02.06.2012 r. M3rotBeH e mpoTokon 3a
JeMCTBUATA HA eKCIEepTUTE. BUIIHO OT NpHI0KEHOTO KOHCTPYKTHBHO CTAHOBUILE XKHIJIUIHATA CTpaja
€ rogHa 3a oOWTaBaHEe, HO CE€ HYXZIae OT Bb3CTAHOBUTEJICH peMOHT. Cropea HM3roTBEHATa OLEHKa
pasMepa Ha 1meTure e onpezeneH Ha 600 nB.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
K J.B.*** 33 cobcTBeHMst My UMOT Haxojsil ce B rp.llepuuk, kB.Kankac, yia.*¥** Nel7. Tosa e u
aJMMHHCTPATUBHUS aKT, KOWTO MOJJIEKH Ha KOHTPOJI B HACTOSIIIOTO TPOM3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOoHa (opMa, CIa3eHH JIM ca MaTepUaNHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmposeaenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opra e uman HeoOxonumusa kBopyM no wi.6, an.l ot IIOJ na MKBII u e Oun kommereHTeH na
nocraHoBsiBa pemeHns. Otka3pT mo T.371 Ha mpwioxenwe Ne2, kpM T.5 Ha mpoTokon Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunata mpu KOWTO Ce OTITyCKa MOMOII Ha 3aCETHATUTE JIMIA Ca YCTAHOBEHH C 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.



[MoamomaraneTo BKIIOYBA TIPEAOCTABIHETO HA HEOTJIIOXKHA U BH3CTAHOBUTEIHA TIOMOI Ha
moctpaganute yuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA ga OBAAT IMOAIOMOTHATH dpe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHHU paboTH ciies OefcTBHe. 3a ONTHUMH3MpPAHE ACHHOCTTA IO BB3CTAHOBSBAHE U
noanomarane ¢ cp3gaaera MKBII mpu MC, xosTo B3ema peEIICHHE 3a OTIYCKaHE Ha IICIICBHUTE
CpeIcTBa OT penmyONHMKaHCKHS OIO/KET 3a TMpeAOoTBpaTsABaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MocJeTUIMTE OT OENCTBUS M KOHTPOJIMpA LIEJEBOTO MM pas3xonaBaHe, cbriacHO 4wi. 56 ot 33b.
Bp3cranoBuTenHATA TOMOII] 32 MTOCTPAAAy OT OEACTBHE JTUIA Ce MPEOCTaBs MIPH YCIOBHSA, 110 PEIl U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHCHSTA
mpuiara yctaHoBeHuTe npaswia B pazaen V-, IIpenocrassuae Ha Bh3cTaHOBUTENHA omonr” Ha [1O]]
na MKBIL

3a ma ce MpoW3HECE M0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHe, Ye € HAINIE 00SIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HMCKAaHETO, Y€ CHUIOTO €
MPUIIPYKEHO OT HEOOXOAUMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO IO pejia Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornex o6ema Ha MMOCTHITMIIATE 3asIBIICHUS aIMIUHUACTPATUBHUS OpPTraH € n30pOowII JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuwioxenue Ne2, kbM T.5. [1o oTHOIIEHHE HA BCSIKO OT M30POCHUTE JIHIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEero CieqaBa Ja
ObJlaT W3MBIHCHUW W3MCKBaHMiATa  KakTo Ha AIIK oTHocHO (opMata W ChABPKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOPE.

Nmeto Ha )xanbomnogaTenkaTa B MPOU3BOJICTBOTO U aapeca Ha KOWTO ce HaMHUpa KUJIHIIETO €
mox Ne371 B cimchka. B KOHKpeTHHUs Ciydail, aIMAUHUCTPATHBHHUAT OpPTaH € pasrienan UCKaHeTO Ha
XK.B., xoifTo e mocTpajano JUIEe U € MOCTAaHOBWJI OTKa3. AKTa € oQopMeH B TaOIMUYEH BHJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MOocoveH 4i1.29, an.3
ot [1OJl na MKBII xebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CbrmacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJMMHUCTPATUBEH akKT TPsiOBa Ja ChAbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIE peye, YCMAaHO8eHUme Om AOMUHUCMPAMUSHUSL OpeaH (axmu oa 0voam noosedenu noo
Xunomezama Ha NPAGHA HOpMA, 8 pe3yimam Ha Koemo 0a ce npuiodcu oucnosuyusma u. OT
MIPOTOKOJIA HE CTaBa SICEH MEXaHH3Ma 3a OTpe/esTHe Ha JTUIaTa KOUTO Ie ObJaT MOAIOMOTHATH, KaK
€ ofpesieieH TOM M KaKBH ca IMapaMeTpUTe Bb3 OCHOBA Ha KOWTO € HalpaBeH KOHKPETHUsS 0TKa3. Ta3u
HEMOTHUBHPAHOCT HA aKTa MpernsTcTBa e(eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

OcBen ob6mmute mpaBmwia Ha AIIK mo oTHomIeHHWE Ha MPOBEPSBAHUS ATMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHH U crenupuuanTe u3ucksanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekwn, de B
IiefoapusaTa MO ChHIIECTBO IMPOLECyaTHHUATa MPEACTaBUTEN Ha OTBETHMKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npapwiata Ha [10/] na MKBII kbm MC, B X072 Ha chicOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ U3UCcKBaHeTo Ha wi.7, an.1 ot [1O/] na MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na Obie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBAaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAaT WM3BOJA, YE€ € HAIMIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/1aTeN Ha aKTa YepIu YIPaKHEHOTO OT HETO MpPaBo.

B cpaebHo 3acemaHue 1Mo JENOTO ca MPEACTaBeHW CTAHOBUIIE W JOKIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca 4acT oT mpenucKara MoCIyXuiia Ha opraHa Jia ce mpousHece. BspHO e, ue MOTUBUTE
Ha aJMUHHUCTPATUBHUS OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
ChIBPXKAT M B IPEINMCKaTa MOCIYXHUIIA 32 U3IaBaHETO MY, HO JIOPH B TO3W CIyd4ail Te cjelBa Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3ITBJIHEHHUE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Cresl KaTo OOIIMTe MOTHBH CIIe/IBa Jia
ce TBHIKYBaT, 3a Na ObJaT OTHECEHH KbM BCEKH OTAENIEH Cllydail Te ca HeICHH. MoTuBHUTE Ha
aJIMHHUCTPATUBHUS aKT HE MOJUIekKAT HAa THJIKYBaHE, 3 KATETOPUYHO U OE3MPOTUBOPEYHBO CIIE/IBA J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATHUBHUSIT OPTaH MPABHIIHO € IPUIIOKIIT 3akoHa. [IprmoskeHusTa ToKmaz
o T.2 oT AHeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U



MPeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOYEHH JKMJIMIATa OOMTaBaHU OT
XOpa B HEPABHOCTOMHO MOJIOKEHHUE.

MotuBHTE KBbM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
yacTHa COOCTBEHOCT WOJMFCAHW OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSIBaHE W IOANIOMAaraHe
I'’ITIB3H-MBP, xouTO ca CBIIO YacT OT MPIIOKEHUTE IMICMEHH JOKA3aTeJICTBA IO JIEIOTO CHIO He
MOraT Ja ce IEHST KaTo TakuBa mo cMuchia Ha wi.59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChIbpHKa
IIOCIIOBHO ITUTHPaHe Ha pasmopendara Ha wri.29, an.3 ot I[10/] ma MKBII, xakTo 1 pa3sicHIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKym peMoHT cmopen §5, 1.43 or II3P na 3YT. [damu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WJIM C HEWHOTO LU(PPOBO HM3paKeHHEe € 0e3 3HayeHue 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aIl0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3H MpaBHA HOpMa € oTHOochMa KM Mojt0a BXx.Ne44 ot 30.05.2012 r. Ha XK.B.***  Motusure
B aKkTa cjeJBa Ja coyaT KakBH ca W (aKTHYECKUTe KOHCTAaTallid Ha OpraHa, KOWTO HajaraT
MPUIOKEHUETO Ha IIUTUPaHATa IpaBHa HOPMA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MMOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEpECUTE Ha YYACTHUIHMTE B aJMMHUCTPATUBHOTO MpOMU3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK pernamentupa 3aIbKUTETHOTO ChABpP)KaHHE HA aJMUHHCTPAaTUBHHUTE aKTOBE, KOraTto Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3JaneHHs aJIMUHHCTpaTHBEH akT. He
BCAKO HapylIeHHE Ha a]MUHUCTPATUBHO MPOU3BOJCTBEHUTE IIPAaBUJIa € OCHOBAHHUE 3a OTMSIHA Ha aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBIUSUIO WM € MOTJIO JIa TIOBNIUsIE Ha ChABPKAaHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mpenieHkaTa CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJAMMHHCTPATUBHUS OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMATHO HEOOXOIUMHTE OUTOBH YCIOBHS 3a JKMBecHe. He ca mpueTH KpUTEpUU KOUTO [1a
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIIECTBO WM J]a BbPHE MpPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IMOMOII M HEHHMST pasMep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31M0KEHOTO TpenucKaTa ciefBa Jia ObJie BbpHATA HA aIMUHHUCTPATHBHUS OpraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAILIOTO pPEIIECHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III M:
OTMEHS no xan6a na K. JA.B.,***, Touka 371 or Ilpunoxxenune Ne 2, 1.5, KbM NPOTOKOJ
Nel or 11.02.2013 1., Ha MexayBenOMCTBEHATa KOMHUCHS 32 BH3CTAHOBSBAHE U TIOJIIOMAraHe KbM
MC.
BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.
Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH

cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO MYy Ha CTPaHUTE.
CbAUsA: TI/



