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B MMETO HA HAPOJIA

AaMuHUCTpaTHBEH CbJ — llepHHK, B MyOIMYHO 3acefaHue MPOBEICHO Ha JIBAZECCETH
CENTEMBPH IIPE3 IBE XWIAU U TPUHAJECETa T'OIMHA, B ChbCTAB:

CbAUA: Cnasa ['eopruena

npu cekpetapst M.U., kato pasriena IOKJIaJBaHOTO OT ChIUATA aAMUHHCTPATHBHO €0 No
458/2013r. o onmca Ha ChJ1a, 3a J1a c€ MPOU3HECE B3¢ MPEABHL CICAHOTO:

[IpousBoacTBOTO € MO wi. 145 u ciuenBamure OT AJIMUHUCTPATHUBHO
nporecyanus kojekc /AITK/.

[IpousBoacTBOTO € 00pazyBaHo mo moBoj xanba ot A.E.IL,*** mpoTtus
pemennero mo nporokoa Ne 1 or 11.02.2013r., B wactra My mo T. 5,
npuwioxenne Ne 2. 1. 48 wa MKBII mpu MC, ¢ koeto My € OTKas3aHo
MPEIOCTaBsIHE HA BH3CTAHOBUTEJIHA TTOMOII 32 MOJIMOMAaraHe Bh3CTAHOBSIBAHE
Ha KWIHIIETO MY, 3aC€THATO OT NpupojHo OenactBue. C xanbaTta ce HcKa
OTKa3bT Ja OBbJAE OTMEHEH KaToO HENpaBWJIEH IMOpaJau Hecna3BaHe Ha
yCTaHOBeHaTa (popma, HaJlMuKMe Ha CHIIECTBEHHU MPOIECYATIHU HAPYUICHUS U
KaTO M3[aJ€H B MPOTHUBOpPEUYME C IeJTa Ha 3akoHa. [lo chlmecTBo ce ucka
BBIIPOCHT J]a C€ PEIIN KAaTO C€ YBaXKM MCKAHETO 3a MOJydyaBaHe 00e3IIECTCHHE
B pa3Mepa, OMpPENENIEH OT E€KCIEpTHATa OLEHKA Ha JUILCH3UPAHUS OLICHUTEN
Ha HEIBWKUMU HMOTH UM HWHXEHEpP KOHCTPYKTOpa M MPEICTaBIISIBAIIO
JNEVCTBUTEIIHUTE BpEIU HAHECEHH Ha UMOTA MYy B CJIEJCTBHE Ha CTAHAJIOTO HA
22.05.2012r. 3emeTpeceHue ¢ eNuIeHTHP TepuTopusita Ha oOmuna [lepHuk.

OTBeTHHKAa 1O  ’kajmbata-MexIyBeOMCTBEHa  KOMHUCHUS  3a
BH3CTAHOBSIBAHE W TOJIoMaraHe nmpu MHUHUCTEPCKH ChBET Ha PemyOnuka
bwarapus upes nporecyaaHusi CU MpeACTaBUTEN IJIearupa 3a OTXBBPJISHE Ha
*anbaTta KaTo HEOCHOBATENHA, 3all0TO IMOMOINTA € MOKWCKaHa 3a TeKyU]

PEMOHT.

AnMuHHCTpaTuBeH cbl [lepHUK, KaTo pasrieaa oOpa3zyBaHOTO MHpen
HEro JeJ0 W B3¢ MpeaBHJ NPEACTABCHUTE OT CTPAaHUTE NHUCMEHU
JIOKa3aTejICcTBa, HAMHPA 3a YCTAHOBEHO CJCIHOTO:

IIo nonmyctumocTTa:

Kanbara e mpomecyamHo  gomyctuma. Ilomagena e B
3aKOHOYCTaHOBEeHHUS cCpok mo wi. 149, ax. 1 or AIIK u ot nure,
pasmoJjiaramo ¢ aKTHBHA JIETUTUMAIlUS Ja ocmopw arakyBaHus akt. Ilo
CBIIECTBO C aKTa C€ 3aciaraT HETOBM IIpaBa W HHTEPECH M CHIIOTO HMa
IIpaBeH MHTEpPEC JIa MOMCKa oTMsIHaTa My. CpOKBT 3a 00KaJBaHE € 3amo4yHall
Ja Teue OT JaTrata Ha MoaydaBaHe Ha mmcmo ¢ m3x. Ne 13/]1-1127 ot
07.03.2013r., mHpuIOXKEHO MO JEJIOTO BEIAHO C oOpaTHa pas3mucKa
yIOCTOBepsABaIia BpbuBaHeTOo My. OTIEIHO OT TOBa B caMHUs akKT HsIMa
yKa3aHHe Ipea KOW opraH U B KaKbB CPOK ce 00’kajiBa, TO ChOTBETHHUS CPOK
Ha oOkaJiBaHE ce yIbJKaBa Ha JBa Mecena, cbriacHo wi. 140, an. 1 ot AIIK



U ce KOHCTAaTHpa, 4e IaK jkajgbara € B 3aKOHOyCTaHOBEHHS Cpok. C Te3m
JIOBOJIM C€ OTXBBPJS HCKAHETO Ha IPOlEeCyalHUs MpPEeACTaBUTE] Ha
OTBETHHKA II0 ajbaTa 3a ocTaBsiHE Oe3 pasriexiaHe Ha xaixdaTta U 3a
IpeKpaTsIBaHe Ha IPOU3BOJACTBOTO IIO0 JEJIOTO KaToO HEIONYyCTHMO B
yciaoBusaTa Ha wi. 159, 1. 5 ot AIIK.

BugHo OT ¢chabpKaHHMETO HAa OCHOPEHOTO IO ChACOCH pel pellicHHue Ha
MKBII npu MC, cBIIOTO ChCTaBIsIBAa OTKa3 Ja C€ MPeaoCTaBU
BB3CTAHOBUTEIHA IIOMOIIl, BbB BpPb3Ka C MPEOJOJsIBaHE Ha MOCIETULIUTE OT
3eMmeTpecenuero Ha 22.05.2012r.. B ToBa mpOHM3BOJACTBO, CBIJIACHO
M3UCKBAaHMUATAa Ha 3aKOHA 3a 3alHMTa OpH OCJCTBUS M HAa NpPaBUIHUKA 3a
opranuzanusaTa i, Komucusra B3eMa pellleHHE 3a OTHyCKaHE Ha IIEJICBUTE
CpPEeACTBAa OT pemyOaUMKaHCKHS OIO/DKET 3a IPEAOTBpATsABaHE, OBJIAASBAHE U
MpeoI0IsiBaHe Ha TOCIEAULIMTE OT OCJACTBUS M KOHTPOJHpaA IIEJIEBOTO UM
pa3xojJiBaHE WJIM MOCTAHOBSBA OTKA3 B U3PUYHO pas3lucaHU ciaydau. ['OpHOTO
Ipejrojara, 4e aTaKkyBaHOTO peEIICHHE HMa OelIe3uTe Ha WHAWUBHIYaJICH
aJIMUHHCTPATUBEH aKT I10 OIpeacieHueTo naaeHo B 4i. 21, ain. 1 ot AIIK u 3a
CBIUS € JIOMyCTUMO OCBHIIECTBIBAHETO Ha ChIAEOCH KOHTPOI  3a
3aKOHOCHOOpa3HOCT. TBBpACHUATA Ha OTBETHHKA IO JKajlbaTa B CMHUCHIIA, Ue
TE3W aKTOBE HE IOJJICKAT Ha ChJe0eH KOHTPOJ HE ce crojensaT. [JoBoau B Tazu
Bpb3Ka JTUPEKTHO C€ M3BIMYAT OT HopMmuTe Ha KoHcTuTyrusaTa Ha PemyOnmka
bearapus, KoATO € BBPXOBEH 3aKOH W JPYTUTE 3aKOHM HE MoraT jga Hu
MIPOTHUBOpPEYAT, a pa3Mopea0MTe W MMaT HEMOCPEICTBEHO IelcTBHE. Bceku
rpaXJaHWH HMMa IMPaBO Ha 3allydTa, KOraTo ca HapyIIeHW W 3acTpallieHU
HETOBH ITpaBa WX 3aKOHHU MHTEPECH, CHhITIACHO WI. 56 U ChITIACHO BAXKHUS U
CBIIIECTBEH KOHCTUTYLIMOHEH TEKCT Ha HopMarta Ha wi. 120, am. 2 oT
Konctutyuusara Ha Pb, cmopen KoilTo rpakgaHuTe U IOPUAWYECKUTE JIMIA
MOraT J1a 00KajiBaT BCUYKH aMUHHCTPATUBHU aKTOBE, KOUTO T 3acsraT, OCBEH
M3PUYHO MOCOYEHUTE OT 3aKoHA. MIMEHHO, MpeaBHUj poJiATa U 3HAYCHUETO Ha
oOmiaTa Kjay3a, HACTOSIIHUS ChCTaB CHhOOpa3siBAMKM Ce€ W C IPAKTHKATa Ha
KOHCTUTYLIMOHHUSAT CbJ, KOWTO BHHAarM € THIKYBaJl OTrPAaHUYMTEIIHO
BB3MOKHOCTTA J]a C€ M3KJIIOUH ChACOHOTO 00KaJBaHE HA aJIMHHHCTPATUBHUTE
aKTOBE, KOATO jomycka uia. 120, am. 2, KakTo W C IIUPOKHS OOXBaT Ha
MOHATHETO WHAWBHAYaJICH aIMHHUCTPATUBEH akKT ce TMpHeMa, Ye Tasu
KaTeropus akTOBE HE ca W3KIIYEeHHM OT ChAeOHa IIpoBepka 3a
3aKOHOCHOOPA3HOCT U 3a TAX BakaT oOmuTe npasuia Ha AIIK u crenumannute
paznopeaOu Ha 3aKOHa 3a 3aIuTa Npu OeACTBUS U IMOJ3aKOHOBUTE aKTOBE IO
MpUJIaraHETO MY.

ITo ocHoBaTenmHoCTTA:

C monba Bx. Ne 373 ot 31.05.2012r. no Kmera Ha obmmunua IlepHuxk
JKaI00IMOAATEIIAT € IMOUCKal J1a ce chopMupa KOMHUCHS, KOSATO J1a M3BBPIIU
OIlCHKA Ha IIETHTE Ha XUIHIIETO My. KBbM Moa0ara cu € mpUIIOKHUI KOIIUe
OT aKT 3a COOCTBEHOCT, YJIOCTOBEPCHHE 3a JaHBbYHA OIICHKa HAa HMMOTa H
JIeKIapanus, 9 XUIUIIETO My € CIUHCTBCHO.

B u3nbiaHeHue Ha npaBoMomusaTa cu mo 4wi. 65 ot 33b, Kmera Ha
obmuua IlepHuk € TmpuUBea B JACHCTBHE IUIaHA 3a 3alldTa MpU OSICTBHUSI H €
W3Jall 3amoBe 3a chopMUpaHe Ha €KHIHU OT €KCIIEPTH, KOUTO Ja M3BBPIIAT
OTJICT W J1a HAIpaBAT OIlCHKA Ha BPEAUTE HA 3aCETHATHTE OT 3€METPECEHUETO
KUIUIIHA UMOTH Ha (usmuecku nuna. Ilo memoTro e HanmyHa eKCIepTHA
OIlCHKa, B KOSITO ca ONHMCAaHU BHUJA M XapakTepa Ha Bpeaute. Kommcusra e
Jaja 3aKJIoueHre, 4e € HeoOX0IUuMO MBIHO 0OCiIeBaHe Ha BBHIITHA KOJIOHA,
ThbM KATO XOPU3OHTAJIHUTE NYKHATHHU Ca MO ISJOTO W CEUYECHHE.



[Ipenopbuana € mMbpBOHAYAIHU He3a0aBHH CTPOUTEIIHO MOHTAXXHH paOOTH,
KOUTO paboTH ca olleHeHH B pa3Mep Ha 444 neBa.

Ot mucmo u3x. Ne 102-07-363 ot 07.02.2013r. ¢ BUAHO, Y€ € CBUKAHO
3aceganue Ha MKBII mpu MC na 11.02.2013r. u € onpeneiaeH JHEBHUS MY PEI.
KeM mnucMoTO € NpujaoKeH [dOKIaJ 3a MOpeJocTaBsIHE Ha CpeJICcTBa OT
penyONMKaHCKHS OIO/KET 3a IPEOoJOJIIBaHE Ha IOCICIHIIUTE OT OCACTBUS,
M3roTBEH OT cekpeTaps Ha Komucusita, ceriiacHo wi. 9, T. 3 ot IIpaBunnuka. B
JIOKJIaJa ca MPEMIOKCHH ABE IMPOSKTHH PEIICHUS, C IIBPBOTO JIa CE€ YTIBBPIU
1eJIeBo (hMHAHCHpaHe B pa3mep Ha 32 737 967neBa, chritacHo npuitoxkeHne Ne 1
u Ne 2 W Cc BTOPOTO-Jla C€ OTKake IIeJIEBO (PpMHAHCHUpAHE HA Trpyla JIHMIa
CBHIIIACHO MpHIoKeHHe Ne 2, ¢ IOIMBJIHUTEIHO M3JI0KEHNU KbM JIOKJIaJga MOTHUBH.
OT Te3u MOTHUBH € BHIHO, Y€ BBH3CTAHOBHTEIHA IOMOII HE CE MPEAOCTaBs 3a
JICKH BpEIM, IIPH KOMTO HE C€ 3acsAra KOHCTPYKIMATA Ha CrpajaTa M 3a TEeKYIII
PEMOHT, IO CMHUCHJA HaA map. 5, T. 43 oT JIOmbIHUTEIHUTE pa3lopenadu Ha
3akoHa 3a ycTpoiicTBO Ha Teputopusta. Jloknana e nmpuer or MKBII mpu MC.

C pemenuero mo npotokoa Ne 1 or 11.02.2013r., B wactra My 1o T. 5,
npunoxenue Ne 2, 1. 48 MKBII npu MC e orka3zana ga npegocTaBH Ha
»kajnbonoaaTesist BBH3CTAaHOBHUTEJIHA ITOMOII] 3a Mo IoMaraHe
BH3CTAHOBSIBAHETO Ha JKHIIMIIETO MY, 3aCETHATO OT IPHPOAHOTO OCICTBHE.
MoTHuBUTE B aTaKyBaHOTO PEIICHHE ca ‘“‘HEChOTBETCTBHE C M3HCKBAHMATA HA
[IpaBuiiHMKa 3a opranusanusara u aerHoctra Ha MKBII mpu MC”.

[Ipy Taka yCcTaHOBEHOTO OT (paKTHUECKa CTpaHa W B3 OCHOBA HA IEIUs
JIOKA3aTEJICTBEH MaTepuan 1o JeJI0oTO, ChCTaBa Hamupa kajbara 3a
ocHoBaresnHa. [I[paBHUTE HW3BOJIU ca CIETHUTE:

3akoHa 3a 3aluTa nMpu OCCTBUS YPEK/la OCUTYPSIBAHETO HA 3alUTaTa Ha
KUBOTAa W 37paBETO Ha HACEJICHUETO, OIAa3BAaHETO HA OKOJIHATa cpella U
UMYIIIECTBOTO TMpH OeacTBUA. 3amuraTta npu OCICTBUS CE€ HU3BBPIIBA Ha
HallMOHAJIHO, OOJJACTHO W OOIIMHCKO HHUBO W C€ OCBIIECTBSIBA Upe3
MOJIMOMaralHe M Bb3CTaHOBSIBaHE, ChIylacHO 4wi. 5, T. 3 ot 33b. LlenTa Ha 3akoHa
€ TOCTpaJaJIuTe JIMIla Ja OBJaT MOATIOMOTHATH 4Ype3 MpeIoCTaBsiHE Ha
HEOTJIOKHA W BBH3CTAHOBUTEIHA IIOMOII M Jla CE€ M3BBHPIIAT HEOTIOXHU
BB3CTAHOBUTEIIHM PabOTH cliesl OeAcTBHE. 3a ONTHMH3HUpaHE JACHHOCTTA IIO
BB3CTAHOBABaHE U mnojnomarane € cwh3naaeHa MKBII nmpu MC, kosito B3ema
pelieHre 3a OTIMYCKaHE Ha IIEJICBUTE CPEACTBA OT PenyOJIMKAaHCKUs OIOJIKET 3a
MpeaoTBpaTsABaHe, OBJIaAsBaHE U MPEOAOJIIBaHE HA MOCICIUIIUTE OT OCACTBUS U
KOHTpOJMpa LEJIEBOTO WM pas3xolBaHe, cbracHo wi. 56 ot  33b.
Bb3craHoBuTeIHATA MOMOIIL 32 MOCTpaAaii OT OEICTBUE JIMIA CE€ MPEIOCTaBs
IIpU YCJIOBUS, TI0 Pell U B pa3MepH, OINpeJIeeHN C MPaBUIHUKA 110 Wi. 54, ail. 6
ot 33b.

ATakyBaHHs aKT, NPEIMET HAa HACTOAILIOTO MPOU3BOJCTBO € M3AANECH OT
komneTeHTeH opran-MKBII npu MC u cniop Mexay CTpaHUTe B Ta3u Bpb3Ka
HaMa. AKTa, € B mucMeHa (opMa, HO HIMa HEOOXOJIMMOTO ChIBbPKAHUE IO UJI.
59, an. 2 ot AIIK, HUTO OTrOBaps Ha CIICIMATHUTE PA3NOPeI0N HA TPABUITHHUKA.
3a 1a ce mpoM3HecCe MO MCKaHETO, C KOETO € CEe3HWpaH OpraHbT € IpHuel, 4e €
HaJIMIEe OOSBEHO OEICTBEHO IIOJIOXKEHHE, Y€ CHINMAT ¢ KOMIICTEHTEH Ja Ce
MPOU3HECE 10 HCKAaHETO, Y€ CBIUIOTO € MPUAPYKEHO OT HEOOXOAUMUTE



JOKYMEHTH IO WiI. 28, ai. 1 oT npaBWJIHKMKA U € BHECEHO I0 peAa Ha 4i. 28, ai.
2 ot Kmera Ha obmuHara. [To Te3u ¢akTu chIIo HAMA CIOP, C OTJIe/l Ha KOETO
HACTOSIIIUS ChCTAB MpHEMa, Y€ aKTa € M3JaJeH OT KOMIETCHTHHS IbpKABEH
opraH-JieiicTBall B cilydasl KaTO aJIMUHUCTPATUBEH OpraH, 0 CMHCHJIA Ha Tap.
I, T. 1 or AP na AIIK.

IIpennocraBkure 3anmoxenu B 33b u B IIOJ] ma MKBII npu MC 3a
U3JlaBaHEe Ha TO3UTHBEH aKT ca: JMIETO, Ja € IMOCTPaaajo OT MPHUPOIAHO
OencTBHE, 1a € COOCTBEHHUK HA 3aKOHHO MOCTPOCHO U €IMHCTBEHO YKUJIHIIE U J1a
HE Ce Kacae 3a TEKYIll peMOHT. 3aluChT B aTaKyBaHUS aKT-‘HECHOTBETCTBUE C
M3UCKBAaHUSITA Ha TMpPaBUIHUKA® HE € BBBEJACHO KAaTO OCHOBaHUE 3a
MOCTAHOBSIBAHE Ha OTKAa3 MO PEJIOBHO HAMPABEHO HMCKAHE 3a MPEJOCTaBSIHE HA
BB3CTAHOBUTEJIHA MOMOIIL 110 pena Ha 33b.

[IpyuunHara, mopaau KOATO HE € OTIMyCHAaTa BbH3CTAHOBUTEIHA MOMOIIL €
nocoueHa karo uwi. 29, an. 3 ot IIOJ] ma MKBII kem MC. ToBa He ¢
JOCTaThYHO 3a J1a CE MPUEME, Y€ aTaKyBaHUA aKT € MOTHUBHpaH. ChriacHO 4.
59, an. 2, 1. 4 or AIIK, uHIUBUAYaTHUAT aIMUHUCTPATUBEH aKT TPsAOBa jaa
ChAbpKa (PAKTUYECKUTE U MPABHU OCHOBAHUS 3a M3JaBAHETO MY, KOETO IIIe
pede, YCTaHOBEHUTE OT aJIMUHHCTPATUBHUS opraH (akTH J1a ObAaT MmoJBeIeHU
o/ XMIOTE3aTa Ha IpaBHA HOPMA, B PE3ydTaT, Ha KOETO Jla CE€ MPHUJIOKHU
aucro3unusaTa . OT atakyBaHUS aKT HE CTaBa SICEH MEXaHU3Ma 3a ONpPEAEIsTHE
Ha JIMIaTa, KOUTO I11e ObJIaT MOAMOMOTHATH, HUTO KaK € ONPEACJICH TOM U KaKBU
ca MapaMeTpuUTe BbH3 OCHOBA, HA KOUTO € HANpaBEeH KOHKPETHHS OTKa3. Tasu
HEMOTHBUPAHOCT Ha aKTa NpensTcTBa e(eKTHBHATA 3alllUTa Ha 3aCETHATOTO
JIUIIE, a TaKa ChIIO U MPOBEpPKaTa 32 3aKOHOCH00Pa3HOCT HA aTaKyBaHUs aKT.

OcBen o6Ommre mnpaBuna Ha AIIK mo oTHomeHwe Ha HpoOBepsBaHUS
aIMUHHUCTPATUBEH aKT CJIe/IBa Jla ca OTYETCHU U CHelu(PUIHUTE U3UCKBAHUS Ha
ITOJ] na MKBII, kakTo u mpaBwiaTta 3a padoTa MPUETH MPU pasrieKaaHe HA
3asBJICHUSTA HA TOCTpaaanuTe Juia. [locouBaHeTo Ha 3aKOHOBUSA TEKCT, KOWTO
M03BOJIsIBA J]a ObJIe OTKA3aHO MPEAOCTABSIHETO Ha BH3CTAHOBUTEIIHA TIOMOII] HE €
PAaBHO3HAYHO HA W3JIaraHe Ha MOTUBH OT aIMUHUCTPATUBHUS OpraH. 3a J1a Obje
MOTHBUPAHO TMPUETOTO OT KOMHCHSTA pEIIeHHE CielBa Ja OBJaT MOCOYCHU
(akTHUEeCKUTE OCHOBAaHUSA 32 BCEKH KOHKPETEH Cllydail, KOUTO 000CHOBaBat
U3BOJIa, Y€ € Hajuie xunotrezata Ha 4. 29, an. 3 or IIOJ] ma MKBIIL
DaKTUYECKUTE OCHOBAHMS Ca IOpUIUUECKUTE (PaKTH OT KOUTO OPTaHbT MU3AaTeNl
Ha aKTa YepIy yIpaxHEHOTO OT HETo MPaBo.

B npencraBeHoTo cranoBuile U aokiaa Ha cekperaps Ha MKBII, kouto
ca 4acT OT MpenucKara MOCIyXuja Ha OpraHa Jila ce MPOU3HECe Ce u3jiarar
001U TOJIOKEHUsI U ce Mpejjara oOuio yrpaBlieHCKO pemieHue. Cren kato
o0IMTEe MOTHBM ClieJiBa Jla C€ THJIKYBaT, 3a Ja ObJaT OTHECEHU KbM BCEKHU
OTJ/ICJICH Ciy4dadl Te TpsiOBa Ja ca SICHU, HEJJBYCMUCIICHH U Jia HE MOJJIekaT Ha
THJIKYBaHE, @ KaTETOPUYHO W OE3MPOTUBOPEUMBO CIIEABA Ja HajaraT U3BO/I, Y€
aIMUHHUCTPATUBHUAT OpraH MPaBUIIHO € MPUJIOKUII 3aKOHA, KOETO B Cllydasi He
ce Habr0/1aBa.



B cnyyas, kaTo MOTHBHY HE MOTAT Jia C€ IICHAT MPEIJIOKESHUATA 32 OTKa3
WK 3a MOPEJOCTaBSHE Ha BH3CTAHOBUTEIHA IIOMOI 3a JKWJMIIA 4YacTHA
cobcTBeHOCT moAnucanu oT Ti1. cekperap Ha MKBII npu MC, kouTo ca ChIIO
4acT OT IPWJIOKEHHUTE MUCMEHMU AOKa3zaTeiacTBa mo Aea0To. (CTaHOBHIIETO,
ChOBPKA IOCIOBHO ITUTHpPAaHE Ha pasmopendara Ha wi. 29, am. 3 ot I1O/] Ha
MKBII, kakTo U pa3siCHIBaHE KaKBO € CBhIbP)KAHUETO Ha IOHSITHETO TEKYII
peMoHT cnopen §5, T. 43 ot II3P na 3VT. Jlann npaBHaTta HOpMa € U3IKCAaHA B
aKkTa ¢ JyMH WA C HEWHOTO IM(PpOBO u3pakeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBAaBaHETO MY, TOBA HE JlaBa SICHOTA IO BBIIPOCA 3aIl0 U
Ha KaKBO OCHOBAaHHME TOYHO Ta3H IpaBHA HOpMAa € OTHOCHMMAa KbM MoJIOaTa Ha
kajmOomojarens. MOTHBHUTE B aKTa ClIe/IBa Jja cOYaT KaKBU ca U (DAKTUYSCKUTE
KOHCTAaTalluy Ha OpraHa, KOUTO HajlaraT MpUIOKEHUETO Ha IUTHpaHaTa MpaBHA
HopMa. DaKTUYECKU KOHCTATaIlMd OPraHbT HE € W3BEJ, a M JIMICBAT JaHHHU
CBILHMS Ja C€ € 3al03Hajl B IJIOCT ¢ aJIMUHMCTpAaTUBHATA Npenucka. Ciaen KaTo
M0JI3Ba 3a OPUEHTHUP IIeHaTa, KOSATO ca NIl €KCIEPTUTE 3a OTCTpaHSIBAHE Ha
MOBPEAUTE ClIe/IBA JIa MPOYETe U KOHCTPYKTUBHOTO CTAHOBHUIIIE W Bb3 OCHOBA
Ha HEro Ja JajJe 3aKJIIOYCHHME 3a KaKbB BHMJ PEMOHT cTaBa ayma. Cpemry
obmara dopmynupoBka “HechoTBeTCTBHE C HM3UCKBAaHUATA Ha IPaBUIHUKA”
)KajoormoaTesiss He MOXKE aJICKBaTHO Jla Ce 3aIllUTH U Ja W3JI0KH apTyMEHTH H
aHTaXUpa OTHOCHMMH JOKa3aTeJICTBa, KOUTO Ja s oOopsaT. Tasum obimra
(hopMyIHpOBKaA IOCTaBs U B HEBB3MOKHOCT ChCTaBa Jia OCBHIIECTBU IISUIOCTCH
KOHTPOJI 32 3aKOHOCHOOPA3HOCT BbPXY aTaKyBaHHS aKT.

OT CBBKYNHHUS aHAJIW3 Ha JOKas3aTelICTBaTa IO JEIOTO HACTOSIIHUS
ChCTaB MPHUEMA, Y€ B CiIydyasl afIMUHUCTPATUBHUS OpraH € MoaxoAua (popmaiHo,
n3oupaTenHo U 0e3 Ja ce choOpasu C aJMHUHHUCTPATUBHO MPOU3BOJICTBEHHUTE
IpaBWjia, KOWTO Ca TapaHIMsA 3a IIOCTAHOBSIBAHETO Ha 3aKOHOCHOOpPa3eH
aJMUHUCTpaTUBEH akT. He ce e choOpa3uil u ¢ o0muTe IPUHIKMITN 3ajJIeTHAIN B
ATIK-paBeHCTBO, TPO3PAYHOCT, MOCAEAOBATESIHOCT U IIPeABUIUMOCT. OcoOeHO
CBIIICCTBEH MOMEHT €, MOJXOABT IIPU OCACTBEHH CUTYAIlMU J1a € €IUH U ChIII 110
OTHOIIICHHE HAa BCHUYKH IMOCTPaJalu JIMIA. be3CnopHO MPUPOTHOTO OCACTBHE
3aBapy BCUYKHU JIbP>KaBHU MHCTUTYIIMU HEMOATOTBEHU U KpalHO M3HEHa1aHu. B
IISUIOTO TIPOM3BOJICTBO IO MPEAOCTaBsSHE Ha CPEACTBA 3a BH3CTAHOBSIBAHE
OIIEHUTEJIUTE ca Hai-ca1ab0TO 3BEHO, 3aI0TO BCEKU €AWH OT TAX € pabOTHII 110
pa3nuyHa METOJIMKA Ha OLICHSABAHE W IPU €HU U CHIIM BPEIW JOPH MO €IHA U
ChIlla Crpaja OICHKUTE ca pa3udyHh. B KOHKpPETHHS Ka3zyC, HM3TOTBEHUS
IIPOTOKOJI Ha KOHCTPYKTypa M OIICHUTEIS € BBTPEIIHO MpOTHUBOpeuuB. llpu
JaJICHO 3adBJDKUTETHO MpEANUuCcaHue 3a IBJIHO oO0cCjieIBaHe Ha BBHIIHA
KOJIOHA, Thl KATO XOPU3OHTAIIHUTE MyKHATUHHU Ca MO LSJIOTO M ceYeHue, Ipu
KOHCTAaTHUpaH KOMIIPOMEHTHpPAH KOMHH M MHOECTBO CUYIEHH KEPEeMHUIIH €
JlafgeHa oleHKa B pa3mep Ha 4441B.. OT TOBa KOHCTPYKTHBHO CTAHOBHIIE HE
MOJKE Jia C€ HaIllpaBU HU3BOJ, Y€ C€ Kacae 3a TEeKYyIl PEeMOHT, HUTO MOXKE Ha
JIOBEpUE Ja ce IpUeMe, Y€ cTaBa BBIPOC 3a JieKH moBpeau. [Ipu numnca Ha
MOTHUBH, OT KOMTO Ja € BHJHA BOJISITA Ha aMUHUCTPATUBHUS OpraH CjelBa
Jla ce IMpueMe, 4e aKkTa ¢ HeMoTuBHUpaH. Pa3mopendara Ha 4. 59, an. 2 ot AIIK
periaMeHTHpa 3aJbJDKUTCIHOTO ChAbp)KaHHE HAa aIMHHHUCTPATHBHUTE aKTOBE,
KOraTo Te ca M3AaJcHH B MUcMeHa ¢hopMa. Bb3MOKHOCTTA, KOSATO € pa3licaHa B
yi. 7, an. 1 ot npaBuiaHuka Ha MKBII mpu MC B ciy4dali Ha 0TKa3 € perneHueTo
3aBJDKUTEIIHO 1a C€ MOTHBHpPA, KOETO B Clydas HE € M3MbJIIHEHO. Hanwie e
HapyIIeHHEe CBBP3aHO CBhC H3MCKBAHETO HA 3aKOHAa OTHOCHO ¢opMara Ha
M3IaJIeHUs] aJIMUHUCTPATUBEH aKT, KOETO € JOCTaThYHO OCHOBAHHUE 3a OTMsHA
Ha aKTa.



IIpy npeneHkata cv OTHOCHO XapakTepa Ha JOMYyCHAaTOTO OT
aAMUHUCTPATUBHUSA OPraH HapylIEHHWE, pEIIaBaIlIMAT CbhCTAaB HamMupa, 4e
CBILIOTO € ChILECTBEHO, Thil KATO HE Ca ChOOPA3EHU U OOCHJIEHN OT KOMHUCHUATA
OTHOCHMH JOKa3aTEJICTBA CBBP3aHM C XapakTepa M pa3Mepa Ha IIETHUTE,
HAJIMYMETO WM JIMIICaTa HAa MUHHUMAJIHO HEOOXOIUMHUTE OWTOBU YCJIOBHUS 3a
xupeeHe. He ca npuetn npo3payHu KpUTEPUHU, KOUTO Ja ONPENEHAT KOU BPEAU
ca JIEKHM M HAMa Ja MOJJIeKAT Ha MOATIOMAaraHe M 3a KOH JIWIIA 1€ CE ITPUEME, ue
JKUBESIT B HEPABHOCTONHO MOJOKEHUE. BCUUKO M3JI0%KEHO MOTHUBHUPA ChCTaBa
Ja mpueMe, 4e aTakyBaHHUs aKT € HEeMOTHUBHUpPAH, BHTPEIIHO MPOTHUBOPECUUB,
HEOOOCHOBAaH, TIOCTAHOBEH B HapyIIeHWE Ha MaTepUaHO MPaBHUTE
pasnopenOn W HE CHOTBETCTBA Ha IeNiTa HAa 3aKOHA, KOETO € JIOCTaThYHO
OCHOBaAHME 3a OTMSHATa My B yciaoBusta Ha 4. 143, 1. 2, 1.3, 7.4 u T. 5 oT
ATIK.

[Ipu oT™MsIHA HA aIMUHUCTPATUBHHUS aKT CIIOPE] MPABUIOTO HA WiI. 173 ot
AIIK, cbabT MMa paBOMOIIME JIa PEIIX BBIIPOCA MO CHIIECTBO WIIU J1a BbPHE
npenucKaTa Ha aIMUHUCTPATUBHHS OpraH 3a HOBO IIpou3HacsHe. EcTecTBOTO Ha
aKTa He MO3BOJIsIBA PEIIaBaHE HA CIIOpa MO CHUIECTBO OT chAa. OTIyCKaHETO Ha
Bb3CTAHOBUTEIIHA TIOMOIIl M1 HEWHUSAT pa3Mep € U3III0 B KOMIIETEHTHOCTTA Ha
agmuauctpatuBHug opran-MKBII kpM MC, Ha KOroTo ¢ HOPMAaTHBEH aKT €
MPE0CTaBeHa KOMIIETEHTHOCT Jia OMNpeJeiu Jullata, Ha KOWTO CJe/iBa Jla Ce
OTIIyCHE MOMOII] ¥ pa3Mepa Ha mpeaocTaBeHara nomoil. I[lopagu u3n0xeHOTO
MpernuckKara cienBa J1a ObJie BbpHAaTa Ha aJMUHUCTPATUBHUS OpraH 3a HOBO
MPOU3HACSHE MPU ChOOpa3sBaHE C MOTUBUTE Ha HACTOAIIOTO PEIICHUE U 3a
MMOCTAHOBSIBAHE HA MOTUBUPAH aKT.

CrpanuTe He TpeTeHAUpPAT Pa3HOCKH MOPaayd KOETO U HE CE MPUCHKIAT
TaKuBa.

BoauM oT u3nokeHoTo U Ha ocHoBaHue 4. 172, an. 2 ot AIIK, chaus nipu
AnmvuHucTpaTuBeH cbll [lepHuk

P E I W:

Otmens no xanba va A.E.IL,*** nmpotus pemennero no npotokos Ne 1 ot
11.02.2013r., B yactra My no T. 5, npuioxkerue Ne 2, 1. 48 na MKBII npu MC,
C KOETO My € OTKa3aHO MNpPEJOCTaBSIHE Ha BBH3CTAHOBUTEIHA IOMOII 3a
MOJIMOMAaraHe Bb3CTAHOBSIBAHE HA JKUJHUILETO MY, 3aCErHATO OT MPUPOIHO
OexcTBHE.

MN3IIPAIIA nenoto kaTo mpenuckara 3a HOBO MPOU3HACIHE C MOTUBUPAH
aKT no oTHomeHue Ha A E.IT. ***,

Pemennero moxe na ce obxkanBa B 14 AHEBEH CPOK OT ChOOIIABAHETO
My Ha CTpaHuTe upe3 AnMmuHucTpaTuBeH cba Ilepauk 10 BbpxoBeH
aJIMUHUCTPATUBEH ChJ Ha PenyOnuka beiarapus.

Coaus:



