PEIMEHMWE N334
rp. llepank.11.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTPaTHBEH b — [lepHUK, B yOJIMYHO CHICOHO 3aceaHKe MPOBEIACHO Ha TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekpetapst A.M.*** karo pasriesa IOKJIaABaHOTO OT chausATa aaM. neno Ne480 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € no peaa Ha wi.145 u caensammure ot AIIK.

IIponsBoacTBoTO € 0Opa3yBaHo 1o xainba Ha B.C.A.,***, cpenry Touka *** ot [Ipmmoxxenue
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
nmoJnoMaraHe Ha »anOomojaTeskaTa 3a COOCTBEHMAT i HEABMKMM HMOT MO peaa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKTa ¢ He3aKOHOCHhOOpa3eH, ThH KaTO HM3IIOKEHUTE KbM HEr0 MOTHBH Ca HEOTHOCHMH KBbM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OtBeTHHKBT MO xkandata — [lpencenatenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
MPOLIECyaTHUTE CH TPEACTABUTENM, NPAaBU BB3PAKECHHE 3a HEAOIYCTHMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpyM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHAIHUSA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIIUS ChJA 3a OTXBBPJSHE Ha
xanobara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE TIO AENOTO JI0Ka3aTesCcTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOUeHa CPelly aKT KOMTO MOJJIeKH Ha ChIeOEH KOHTPOJI OTHOCHO HEromaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTe B X0lla Ha CBACOHOTO MPOW3BOJICTBO JIOKA3aTEJICTBA CE YCTAHOBSIBA, Ue
xanoomomarenkara B.C.A.*** e yBenomeHa 3a mocraHoBeHus: otka3 Ha MKIIB kM MC, ¢ mucmo
n3x.Nel12//1-2165 ot 18.03.2013 r. na Kmera na O6muna [Tepuuk. [TucMoTo € nojiydeHo Ha Ha ajpeca
Ha xanbonomarens Ha 27.03.2013 r. [logaBaneTo Ha xanbara € craHano B neixoBoacTBoTo Ha MKBII
u uMma BX.Ne102-07-1778 ot 10.04.2013 1., a momienckoTo KieiiMo € ot 04.04.2013 1., B TO31 CMUCBHII €
cnazeH 14 — qHeBHUS 3aKOHOB CPOK OTHOCHM KBM JOITyCTUMOCTTA Ha MIPOU3BOACTBOTO.

Paznpamanero Ha crobmenns or Kmera Ha 06muna [lepHuk 10 auaTa mojaanu UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cieaBa Ja ce MpHUeMe 3a HaJIe)KHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJKEHHE C AEHCTBHATA
CH KMETa HE € 3aCerHall MpaBaTa Ha TPaKJIaHUTe, HAIPOTHUB JIOBEJ € A0 3HAaHWETO Ha JUIATa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, kajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0allBaHe aIMUHHUCTPATHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOHU3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha



3akoHa 3a 3ammTa npu OeactBus/336/ 1 Ha mpaBUIIHUKA 32 opraHu3anusITa i, MekayBenoMcTBeHaTa
KOMHCHSI B3eMa pEICHHE 32 OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHSA OIOJDKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSBA OTKA3 B M3PHYHO pasnucaHu ciydan. C oriiea xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomnozaatens. ETo 3a110 HACTOSIIMAT CbCTaB HAMHPA, Y€ € HANUIE TOACH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha Wwi.2l, am.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3aIMUTE, YAUTO MIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xoHkpeTHus ciydvaii Ha oOxkanBaHe nojyiexku otka3 Ha MKBII kbm MC dopmupan mo T.*¥**, Ha
npwioxenue Ne2, kpMm T.5 Ha [Ipotoxon Nel/11.02.2013 r. na B.C.A.*** ¢ oTkazaHo moamnomarane, 3a
HAaHECeHHW INETH Ha COOCTBEHHWST ¥ HWMOT, MPEICTABIABAI JKIIMAIIHA Crpaja HaxXomsdma ce B
rp.Ilepank, ym.***  Nel5. HeratuBHusT edekT OT OTKaza pediekThpa B mpaBHaTa cdepa Ha
XKanbornoaaTeNkaTa, HOpaal KOETO 3a Hesl € HalTUIle IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamume ca 6mwnmm npennocraBkure no wi.26, an.2 ot 10/ Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmomba BX.Nel2/1-2165 ot 29.05.2012 r., momagena ot B.C.A. *** e mnouckana
Bb3cTaHOBHUTEAHA ToMoll. Che 3amoBen Ne836/27.05.2012 r. ma Kmera na OOmwuna IlepHuk e
HazHa4YeHa KOMHUCHS, KOSTO Jja OpraHu3upa OLEHSABAaHETO Ha BPeIUTE MPUYMHEHU OT 3€METPECEHHETO
KaTO ONpEIEI eKCIEPTH CIIopel M3UCKBaHuATa Ha wi.27, an.2 u an.3 ot I1I0/] na MKBIL.

3a KOHKpeTHHs HMMOT ciiefl u3BbpiieH oriea Ha 26.06.2012 r. e M3roTBeH NPOTOKON 3a
neiictBusiTa Ha ekcrieprure. Criopes CTAaHOBUILETO Ha KOMUCHSITA CrpajiaTa € TO/IHA 33 eKCIUTIoaTalus,
HO WIMa HYXXJa OT PEMOHTHO BB3CTaHOBHUTENHH JeitHOCTH. Cropen M3roTBeHaTa OlleHKa pa3Mepa Ha
IIETHTE € OTpeeNieH Ha *** B,

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
B.C.A***  3a cobcTBeHmAT ¥ amaprameHT Haxomsm ce B rp.lepuuk, ym. *** Nel5. Tosa e u
aJMUHHCTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO TPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepUATHUTE U
MpOLIECYaTHUTE Pa3nopend MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa caMO C OCHOBAaHHUATA, MOCOYEHHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OTNpPEAEIIeH ChC 3aloBej M0 Wi.2,
an.5 ot I1OJ] na MKBII npu MC ot Munuctsp npeacenarens va Pb. Ha npoBeneHnoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIIM TOBEYE OT IMOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH e uman HeoOxoxumusa kKBopyM o wi.6, an.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pewmeHus. OTkazbT NOo T.*** Ha npunoxenuwe Ne2, kbM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJMUHHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunara mpu KOMTO Ce OTIycKa IOMOII Ha 3acerHaTHTE JIMILA ca YCTAHOBEHM C 3aKOHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTABIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpafganure nuuna. LlenTa Ha 3akoHa € mMOCTpagaiuTe JHIA Ja ObAaT MOANOMOTHATH 4pe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBUTEIHN paboTH ciey OejicTBUe. 3a ONTUMH3HMPAaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cb3gaaeHa MKBII npu MC, xosiTo B3ema pelieHHe 3a OTIyCKaHE Ha LIeJICBUTE
CpeAcTBa OT penyOnIMKaHCKUSI OIOJUKET 3a MpeJOoTBpaTsABaHe, OBIAASBaHE W INPEOJOJISIBAHE Ha



MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pa3MepH, OINpENEIeHH ¢ MpaBWIHMKA 1o 4. 54, an. 6 ot 33b. Ilpu nmpousHacsHETO CH KOMHUCHUSTA
nmpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegoctaBsane Ha Bh3cTanoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ma ce MpoW3HECE M0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHel, Y€ € HAIHUIE O0SBEHO
0eICTBEHO MOJOKEHHE, Ye CHIIMAT € KOMIIETEHTEH Jla ce€ MPOM3HECEe MO0 HCKAaHETO, Y€ CHUIOTO €
MIPHUIIPYKEHO OT HEOOXOoANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuiHuKa 1 € BHECEHO 10 pea Ha
1. 28, ain. 2 or Kmera Ha obmuHara. JIumcBaT goka3aTiICTBa IO MpEMHCKaTa, a M HE Ce MOAIbpiKa
TBbpAcHNE HcKaHeTo Ha B.C.A.*** na e BpbBIIaHO OT KOMHCHATA WK MO OTHOIICHHE HAa HEro Jia ca
W3WCKBaHM JPYTH JI0Ka3aTeICTBa He00X0auMH 3a mponsHacsiHeTo Ha MKBIL

C ornex obema Ha MOCTHIMIIATE 3asIBIICHUST aAMIAHACTPATUBHUS OPTaH € M30pOowII JInIara, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuwioxenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI U MO OTHOIIEHWE Ha HEro cjienBa Jia
ObIaT W3MBIHCHW W3UCKBaHWsATa  kakTo Ha AIIK otHOCcHO QopmaTta W ChABp)KAHHETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U Ha CIICUATHUTE HOPMATUBHU aKTOBE N30pOEHHU IO Tope.

Hmeto Ha xanbomonaTenkara B IPOU3BOACTBOTO U aJpeca Ha KOMTO ce HaMUPa KWIUIIETO €
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
B.C.A.*** xodT0 € mocTpaiaio JMIe U € TOCTAaHOBUII 0TKa3. AKTa € 0()OpPMEH B TaOJIMUEH BUJ KaTo
CIHCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOANOMAaraHe, MMOTa 3a KOWTO ce MpeTeHaAHupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUIYATHUSIT
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CebrimacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO MIe pede, yCTAaHOBEHHTE OT aJMHHUCTpATHBHUS opraH (akTh ga ObAaT MOABEICHU IOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Ja ce MPUIIOKH AUCIo3uIusaTa . OT nmpoTokona
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTHBHATA 3allMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHH W crnenupuuyaure usucksanus Ha [10J] ma MKBII, kakto u mpaBuiaTa 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
Iie[oapusaTa Mo ChHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHWKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npasuiata Ha [10/] nva MKBII kbM MC, B X012 Ha chJcOHATa MPOBEpKa
Ce YCTaHOBH, 4€ m3ucKkBanero Ha 4wi.7, a1 ot [1O]] ma MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMMHUCTPAaTUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (PAKTH OT KOUTO
OpPraHbT M3/1aTeN Ha aKTa YepIy YIPaKHEHOTO OT HEro Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpeACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpennckara NoCIyXuiia Ha opraHa Jia ce nmpousHece. BSpHoO e, ue MOTHBUTE
Ha aJJMUHHUCTPATUBHHUS OPraH AOBEJH JI0 MMOCTAHOBIBAHETO HA €IHO WJIH JAPYTrO pEeIIeHre MOraT Ja ce
CHABPXKAT M B IPENUCKaTa MOCTY)XHIa 32 W3aBaHETO MY, HO JIOPH B TO3W CIIy4ail T€ Cie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3maranero Ha OJaHKETHH MOTHUBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO aKkTa aa Objae o0ocHoBaH. Crien Kato OO0IIMTEe MOTHBH CIie/IBa Ja
ce TBHIKYBaT, 3a na ObJaT OTHECEHH KbM BCEKH OTAENCH Cllydyall Te ca HeiICHH. MOTHBUTE Ha
aJIMMHUCTPATUBHUS aKT HE MOJUIEkKAT HA THIKYBaHE, a KATETOPUYHO U OE3MPOTUBOPEUHBO CIIEABA Ja
Hajarat U3BO/Jl, Y€ aMUHUCTPATUBHUSAT OpraH NPaBUIIHO € MPUIOKWI 3aKoHa. [Ipuioxkenusara qokmnan
o T.2 oT AHEeBHUSA pexn 3a 3acemanue Ha MKBII kem MC kacae pazmepa Ha Oro/pkeTa Ha KOMUCHSTA U
TIPEIIOKEHUS 32 HETOBOTO eeKTuBHO pasxonaBane. [locoduenu ca cymu, kouto MKBII eBeHTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca W3KIIOUCHH JKUJIMIATA OOUTaBaHHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MoTtuBHTE KBM MPEJIOKEHHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOIN 32 KMJIHIIA
yacTHa COOCTBEHOCT NOAINMCAHM OT TJEKCIEePT Ha CEKTOp ,,Bb3cTaHOBsIBaHE MW MOANIOMAaraHe
'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH J0KA3aTeJICTBA MO JENOTO CHIIO HE



MOrarT Ja ce ILEHST KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChIbpPKA
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa C AYMH WIH C HEHHOTO LU(POBO H3pakeHHe € 0e3 3HaueHHe 3a
MOTHBHpPAHETO U 0OOCHOBABAHETO My, TOBa HE J]aBa SICHOTA IO BBIIPOCaA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOocMMa KbM Moi0a BX.Nel2/J1-2165 ot 29.05.2012 1. Ha B.C. A ***,
MoTuBHTE B aKTa cje/lBa a co4aT KakBU ca M (paKTHUeCKUTEe KOHCTATAllUM HA OpraHa, KOMTO Hajarat
MIPIJIOKEHUETO Ha IMTUPaHaTa MpaBHa HOpMA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATHUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHUTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTaTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha afMHUHUCTPATHBHO MMPOU3BOCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusiTa u chAeOHATa MTPAKTHKA TPAHHO ca YCTAHOBWIIM KOTa €THO
HapyllIeHHe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnemoBaTenHo € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAaHUETO Ha aKTa
WJIH € J0BEJIO 0 HapyllaBaHe MpaBOTO HA 3al[uTa Ha HEToBHS aapecar. Korato ToBa HapyImieHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mpernieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpTaH
HapylIeHHE, PelIaBallyisIT CbCTaB HAMHPA, Y€ CHIIOTO € ChIIECTBEHO, ThI KaTO HE ca ChOOPa3eHH OT
KOMHUCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWTO Ja
OTIPE/IETISIT KO BPENIH ca JISKH W HiAMa J1a TIOJUIeXkKAaT Ha TIOIIOMarale 1 3a KoM JIIa IIe ce IMpueMe, e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUSA akT cropel nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacsHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOLI M HEHHMIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHUBEH akT € IPEJOCTaBEHa
KOMITIETEHTHOCT J1a OTPEeITy JINIIaTa Ha KOUTO CIIe/IBa J1a C€ OTIyCHE TIOMOIIl M B KaKbB pa3Mep € TH.
[opann u310KEHOTO Tpenuckarta cienasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOAIIHAT ChCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHS o xan6a va B.C.A.,*** Touka *** ot [Ipunoxenue Ne 2, 1.5, kbM npoToko Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIA npenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.
Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH

cba Ha PB B 14 mHEBEH cpoOK OT CHOOIIaBAaHETO MYy HA CTPAHUTE.

CbAuA: /n/



