PE LI EHMHME Ne266
rp. llepank, 08.10.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U MIECTH CENTEMBPH JBE XWIAAN U TPUHAZECETA FONHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTo pasriena AOKITaABaHOTO OT chAWATa aaM. Aeno Ned95 mo ommca 3a
2013 r. Ha AIMUHHUCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3syBano e no xanba Ha C.H.ILL,***  cpemry Touka *** or [Ipunoxenue N2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KAIOOITOaTeNsT 32 COOCTBEHHAT MY HEJBIKHM MMOT TI0 pejla Ha 3aKOoHa 3a 3aIlluTa IMpu OeACTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OrBerHukbT N0 xanbara — Ilpeacenarensst Ha MeKIyBeIOMCTBEHATA KOMHUCHS 3a
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3pAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOpPBAHETO.
ANTEepHATHBHO MOATbP)KA CTAHOBHIIE 32 HEOCHOBATENHOCT Ha cblIoTo. Ilpm mpousHacsHeTo cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTepUaIHMs 3aKOH, MOpaaud KOETO ce IpaBH HCKaHe Mpei HacTOSAIMMA ChJ 32 OTXBBPJSHE Ha
xanbara. Cropes mporecyaaHus MPEeICTaBUTENl Ha aJMHUHUACTPATHBHUSI OpraH ONMCAaHUTE WIETH I10
XKHUJIUILETO HE 3acsraT HeroBaTa KOHCTPYKLUs. Te mpeacTaBisBaT TEKyILl PEMOHT M U3BBPIIBAHETO UM
HE € MOAJIe)KH Ha Bb3CTAHOBSIBAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE U IPOBEPKA HAa OCIOPBAHUS aIMUHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAKHEHO MPaBOTO Ha ChAEOHO OcliopaBHE € He0OX0oAnMO jkajnbaTa aa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3akoHOCBOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSIBA IOIMYCTUMOCTTA i,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMUHUCTPATUBHHUAT OpPraH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM UYE€ CBHLIOTO €
npocpouyeHo. llogabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cbOpaHuTe B X0Jla Ha CBACOHOTO MPOW3BOJCTBO JIOKA3aTEJICTBA CE YCTAHOBSIBA, 4e
xanooronarensat C. Hkonos IIl. e yBemomeH 3a nmoctanoBeHus otka3 Ha MKIIB xsm MC, ¢ mrcmo
n3x.Nel12//1-2479 ot 19.03.2013 r. Ha Kmera na OOmmua Ilepuuk. Ilucmoro € mojsydeHO Ha
01.04.2013 r. ot xandonoxarens. [lomaBaHeTo Ha >kajg0aTa € cTaHajo I10 MollaTa, KaTo orOelsI3aHara
JaTta Ha nouieHcKoTo kieimo e 02.04.2013 r., B TO3U cMHCHI € crna3eH 14 — THEBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTa Ha MIPOU3BOJCTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoanomaraHe He € npeasujeHo B wi.31 ot I10OJ] na MKBII. Benpekn ToBa yBegoMABaHETO
cienBa Ja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ma ce pa3BHE NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jia € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIaJIeHH B cepara HAa W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJCH3SIBICHUS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa MpoM3BOACTBO, ChIVIACHO M3UCKBAHUATA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJICBHTE CPEACTBA OT peryOMKaHCKUS OOKeT 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHUETO HAa OOCKTUBHPAHOTO B T.*** oT Ilpmmoxenue Ne 2, 1.5, kbM mpoTokon Nel or
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJIeH aJMUHUCTPATUBEH aKT MO CMHUCHIa Ha wi.2l, an.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXIAHUTE U OPraHU3aLMUTE, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCErHATH OT HETO.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npuwioxkenue Ne2, kbM T.5 Ha [IpoTokom Nel/11.02.2013 r. va C.H.ILL*** e oTkazaHo moamomarase,
32 HAHECCHM ILETH Ha COOCTBEHUS MY HMOT, NPEICTABISABAILl KWIMIIHA CIpaja Haxolslla ce B
rp.Ilepank, ym.*** Ne9. HeraruBuHusaT edexkr oT oTkaza peduiekTupa B MpaBHata cdepa Ha
XKanboroaaTes, mopaan KOETo 3a Hero € HAMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuK u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wmm npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIWAATCTBAT 3a I[IOJANOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2/]1 2479 ot 30.05.2012 r., momagena ot C.H.II. *** e nouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKIapanys, ue ChIIOTO € €IUHCTBEHO 3a jkambomojarens. [IpuiokeHa € W JaHbYHA OICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Csc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmmna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLECHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpenenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHHsI MMOT € HW3BBpPUICH OrJieJ] M € HM3rOTBEH NPOTOKOJN 3a JCHCTBUATA Ha
excnepture. Cropes 3alMcaHoTo B MPOTOKOJIA Makap Ja € CEpHO3HO MocTpaala )XUIHIHATa crpajaa
€ rogHa 3a oOWTaBaHEe, HO CE€ HYXZIae OT Bb3CTAHOBUTEJICH peMOHT. Cropea HM3roTBEHATa OLEHKa
pa3Mepa Ha IETUTE € ONpeNeiicH Ha *** jiB,

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII xkem MC ot Kmera na OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
C.H.III., 3a co6cTBeHnst My HMOT HaxoJs1l ce B Tp.Ilepauk, yin.*** Ne9. ToBa e u a IMUHUCTPATHBHUS
aKT, KOMTO MOAJIEKH HAa KOHTPOJ B HACTOSAIIOTO MPOU3BOCTRO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMma, Cla3eHH JIM ca MaTepHaHUTE W
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4YaBa CcamMO C OCHOBAHHUSTA, IMMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TpPUCHCTBAIIM TOBEYE OT IOJOBMHATA OT UWiICHOBeTe Ha Komucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenns. OTkazpT 1m0 T.*¥** Ha npunoxenne Ne2, kbM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranusanusara u geiiHoctra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja CE€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpPeICTBa OT penyONMKaHCKHUS OFOJDKET 3a MNPeAOTBpATsSBaHE, OBIAIBAHE W MPEOJOJSBaHE Ha
MIOCIIEIUIIATe OT OEICTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3xoaBaHe, chrilacHo W56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3Mepu, ONpPENeICHH ¢ MpaBWiIHKUKA 10 Wi, 54, ain. 6 ot 33b. [Ipu npousHacsSHETO CH KOMHCHUATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Hallhie O00sIBEHO
OCIICTBEHO TOJIOKEHUE, Y€ CHIIHUAT € KOMIICTEHTCH J]a CE€ MPOW3HECE 10 UCKAHETO, Y€ CHIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asBIICHUS] aIMHHUCTPATUBHUS OpraH ¢ W30pOMJI JINIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIIICHUE Ha HEro ClenBa Jia
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

NmeTo Ha sxandomnomaTesis B MPOU3BOACTBOTO U ajJpeca Ha KOWTO ¢e HaMHUPa KHIIUIIETO € MO/
Ne*** B cimcbka. B KOHKpeTHHS ciydaid, aIMUHUCTPATUBHUAT OpraH € pasrienan uckanero Ha C.H.
LI *** xo#TO € MOCTpagao JINIE W € MOCTAHOBHI OTKa3. AKTa € OpOpMEH B TaOJIMYCH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOAIIOMAaraHe, MMOTa 3a KOWTO Ce MpeTeHAnpa
BB3CTAaHOBHUTEIIHA ITOMOII] M OCHOBAHUETO MOPAId KOSTO KOMHUCHITA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot [1OJl ma MKBII xem MC. ToBa obade He € HOCTaTHYHO, 3a Jla CE€ TPEICHH WHAWBHUIYATHUSIT
aQIMUHUCTPATUBEH aKT Kato mMotuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 or AIIK, uHauBUIyamHUSAT
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akTu Aa ObJaT MOIBEICHH MO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/ieTIeH TOW M KaKBH ca IMapaMeTpUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpUETH NpU pa3rISKIaHe Ha 3asABICHUATA Ha IOCTPAJAIUTE JMLA. BbOpekw, 4e B
IJieIoapusaTa Mo ChHIIECTBO MPOLECYaTHUATa MPEACTaBUTE]l Ha OTBETHHKA 3asBU, 4e paborara Ha
KomHcusTa e cboOpasena c¢ npasunara Ha 11O/l Ha MKBII keMm MC, B Xxon1a Ha cheOHaTa IpoBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OB OTKa3aHO MPEIOCTaBSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHWS 32 BCEKM KOHKPETECH CIydai, KOUTO O0OOCHOBABaT M3BOJIA, Y€ € HAIMIC XWUIIOTE3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacTt OT IpenrcKaTa MmociayKujla Ha opraHa jJia ce rnpousHece. BapHo e, ye MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
ChIBPKAT M B IPENMCKaTa MOCIYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3jaranero Ha OJTaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHH KBbM BCEKH OTJAENICH Cllydyali Te ca HesCHH. MOTHUBUTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIeKAT Ha ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajiaraT U3BOJI, Y€ aIMUHUCTPATUBHUSIT OPraH MMPaBUIIHO € IPUI0KHIIT 3aKkoHa. [IprtoskeHusATa TOKIa]]
o 1.2 oT AHeBHHA pej 3a 3acenanue Ha MKBII kbM MC kacae pasmepa Ha Oro/pkeTa Ha KOMUCHSTA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTIyCKa W B KaKbB pa3Mep, Karo OT OOIOTO MPaBWIO Ca M3KIIFOUCHH JKHIIUIIATa OOUTAaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KbM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 JKUJIHIINA
gacTHa COOCTBEHOCT WOJMFCAaHM OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSBaHE M IOANIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpxka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LM(POBO H3pakeHHWe € 0Oe3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHA HOpMa ¢ OTHOocuMa KbM Moiba Bx.Nel12/J1-2479 ot 30.05.2012 r. ma C.H.IIL***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca U (PaKTUYSCKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa U
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZieHn B mucMena ¢gopma. lpu mumcara Ha equH OT MOCOYEHUTE PEKBU3UTH € HAIWIE HAPYIICHNE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIIeCTBeHO. TeopusiTa u chAeOHaTa MPaKTHUKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HEToBUs aapecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBallisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KATO HE ca ChOOpa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPE/IETISIT KOW BPEMIHU Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAaraHe U 3a KOH JIMIa IIIe Ce IpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [1a BbPHE MpENucKaTa Ha aIMAHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA opraH - MKBII keM MC, Ha KOroTO C HOpPMAaTHMBEH aKT € MpPefoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xan6a va C.H.IL,***, Touka *** ot IIpmnoxxenue Ne 2, T.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nmoxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPAaTUBEH

cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.

CBhJIVSI:



