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B MMETO HA HAPOJIA

AaMuHUCTpaTHBEH CbJ — llepHHK, B MyOIMYHO 3acefaHue MPOBEICHO Ha JIBAZECCETH
CENTEMBPH IIPE3 IBE XWIAU U TPUHAJECETa T'OIMHA, B ChbCTAB:

CbAUA: Cnasa ['eopruena

npu cekpetapst M.U., kato pasriena IOKJIaJBaHOTO OT ChIUATA aAMUHHCTPATHBHO €0 No
499/2013r. o onmca Ha ChJ1a, 3a J1a ce MPOU3HECE B3¢ MPEABHL CICAHOTO:

[IpousBoacTBOTO € MO wi. 145 u ciuenBamure OT AJIMUHUCTPATHUBHO
nporecyanus kojekc /AITK/.

[IpousBoacTBOTO € 00pa3dyBaHo mo moBoj xanda or C.M.C.,*** mpotun
pemennero mo nporokoa Ne 1 or 11.02.2013r., B wactra My mo T. 5,
npuwioxenne Ne 2, 1. 306 nva MKBII mpu MC, ¢ koeto My € OTKa3aHo
MPEIOCTaBsIHE HA BH3CTAHOBUTEJIHA TTOMOII 32 MOJIMOMAaraHe Bb3CTAaHOBSIBAHE
Ha KWIHIIETO MY, 3aC€THATO OT NpupojHo OenactBue. C xanbaTta ce HcKa
OTKa3bT Ja OBbJAE OTMEHEH KaToO HENpaBWJIEH IMOpaJau Hecna3BaHe Ha
yCTaHOBeHaTa (popma, HaJlMuKMe Ha CHIIECTBEHHU MPOIECYATIHU HAPYUICHUS U
KaToO M3[aJ€H B MPOTHUBOpPEUME C IeJiTa Ha 3akoHa. [lo chlmecTBo ce ucka
BBIIPOCHT J]a C€ PEIIN KAaTO C€ YBaXKM MCKAHETO 3a MOJydyaBaHe 00e3IIECTCHHE
B pa3Mepa, OMpPENENIEH OT E€KCIEpTHATa OLEHKA Ha JUILCH3UPAHUS OLICHUTEN
Ha HEIBWKUMU HMOTH UM HWHXEHEpP KOHCTPYKTOpa M MPEICTaBIISIBAIIO
JNEVCTBUTEIIHUTE BpEIU HAHECEHH Ha UMOTA MYy B CJIEJCTBHE Ha CTAHAJIOTO HA
22.05.2012r. 3emeTpeceHue ¢ eNuIeHTHP TepuTopusita Ha oOmuna [lepHuk.

OTBeTHHKAa 1O  ’kajmbata-MexIyBeOMCTBEHa  KOMHUCHUS  3a
BH3CTAHOBSIBAHE W TOJIoMaraHe nmpu MHUHUCTEPCKH ChBET Ha PemyOnuka
bwarapus upes nporiecyaaHusi CU MpeACTaBUTEN IJIeaUpa 3a OTXBBPJISHE Ha

»kanbaTa KaTo HEOCHOBATEJIHA.

AQMUHUCTpAaTHBEH CcbhI llepHuUK, KaTo pasriiega oOpa3yBaHOTO IIPE
HEro JeJ0 W B3€ MNPeaABHA IMPEACTAaBEHHUTE OT CTPaHUTE MHUCMEHHU
JI0Ka3aTeJICTBa, HAMHpPA 3a YCTAHOBEHO CJCIHOTO:

IIo nonmyctumocrTa:

Kanbara e mpomecyamHo  pomyctuMma. llogamena e B
3aKOHOYCTaHOBEHHMsA Cpok 1o wi. 149, an. 1 or AIIK u ot nwune,
pasmoJjiaramo ¢ aKTHBHA JIETUTUMAIlUS Ja ocmopw arakyBaHus akt. Ilo
CBIIECTBO C aKTa CE€ 3acsirar HETOBM IIpaBa W HHTEPECH MU CHIIOTO HMa
IIpaBeH MHTEpPEC Ja MorucKa oTMsaHaTa My. CpOKBT 3a 00KaJIBaHE € 3aIT0UHA
Ja Teue OT JaTrata Ha MoaydaBaHe Ha mmcmo ¢ m3x. Ne 13/]1-1378 ot
12.03.2013r., mpuIOXKEHO MO JEJI0TO BEIAHO ¢ oOpaTHa pas3nucKa
yIOCTOBepsABaIia BpbuBaHeTOo My. OTIEIHO OT TOBa B caMHUs akKT HsIMa
yKa3aHHWe mpej Kol opraH M B KaKbB CPOK ce 00KaiBa, TO CbOTBETHHUS CPOK
Ha oO)kaJBaHE ce yab/DKaBa Ha JBa Mecella, cbrimacHo 4. 140, am. 1 ot AIIK
M Ce KOHCTaTupa, 4e Mak xkajmbaTa € B 3aKOHOycTaHOBeHHUs cpok. C Te3m



JIOBOJM C€ OTXBBPJA HCKAHETO Ha MPOLECyalHUs TMpeACTaBUTEI Ha
OTBETHHKA IO ajbaTa 3a ocTaBsiHE 0Oe€3 pasIyekKIaHe Ha jkajgbara W 3a
IpeKpaTsIBaHe Ha IPOU3BOJACTBOTO IIO0 JEJIOTO KaTo HEIONYyCTHMO B
yciaoBusaTa Ha ui. 159, 1. 5 ot AIIK.

BugHo OT ¢chabpKaHHMETO HAa OCIOPEHOTO IO ChACOCH pel pellcHHue Ha
MKBII npu MC, c¢BIIOTO ChCTaBIsIBA OTKA3 Ja C€ MOPEJoCTaBU
BB3CTAHOBUTEIHA MOMOIL, BbB Bpb3Ka C MNPEOJOJSIBAHE Ha MOCICAUIUTE OT
3eMmeTpecenuero Ha 22.05.2012r.. B ToBa mpOHM3BOJACTBO, CBIJIACHO
M3UCKBaHMUATAa Ha 3aKOHA 3a 3alKTa OpH OCJCTBUS M HAa NpPaBUIHUKA 32
opranuzanuaTa i, Komucusara B3eMa pellleHHE 3a OTIyCKaHE Ha IIeJICBUTE
CpeACTBa OT pemyOauKaHCKHS OIOKET 3a IPEAOTBpaTsABaHE, OBJIAAIBAHE U
MpeoI0IsiBaHe Ha TOCIEAULIMTE OT OCJACTBUS M KOHTPOJHpaA IIEJIEBOTO UM
pa3xo/iBaHE WJIM ITOCTAHOBSIBA OTKAa3 B M3PUYHO pas3MHcaHU ciiydau. ['opHOTO
mpejarojara, 4e aTaKkyBaHOTO pEIIeHHE HMa Oelie3uTe Ha HWHIWBHIyaJeH
aJIMUHHCTPATUBEH aKT I10 OIpeaciaeHueTo naaeHo B 4i. 21, an. 1 ot AIIK u 3a
CBIUS € JIOMyCTUMO OCBHIIECTBIBAHETO Ha CBhIAEOCH KOHTPOI  3a
3aKOHOCHOOpa3HOCT. TBBPACHUATA Ha OTBETHHUKA IO »ajgbaTa B CMHUCHIA, 4
Te3W aKTOBE HE IOJJIe)KAT Ha ChIAeOCH KOHTPOJ HE ce croAeniaT. JloBoau B Tazu
Bpb3Ka JTUPEKTHO C€ M3BIMYAT OT HopMmHUTe Ha KoHcTutynusTa Ha PeryOnmka
bearapus, KoATO € BBPXOBEH 3aKOH W JPYTHUTE 3aKOHM HE MoraT jga Hu
MIPOTUBOpPEYAT, a pa3lMopeadruTe W MMaT HEMOCPEICTBEHO IelcTBHE. Bceku
rpaXJaHWH HMMa IPaBO Ha 3allydTa, KOraTo ca HapyIIeHH WM 3acTpalleHH
HETOBH ITpaBa WX 3aKOHHU MHTEPECH, CHhITIACHO WI. 56 U CHITIACHO BAXKHUS U
CBIIIECTBEH KOHCTUTYLIMOHEH TEKCT Ha HopMara Ha wi. 120, am. 2 oT
Konctutyuusara Ha Pb, cmopen KoWToO rpakaaHUTe W IOPUAAYECKUTE JIWIA
MorarT Jia 00ajaBaT BCUUKU aIMUHUCTPATHBHHU aKTOBE, KOUTO T 3acAraT, OCBEH
U3PUYHO MOCOUYEHUTE OT 3aKOoHA. MIMEHHO, MpeaBHUJ poJiATa U 3HAYCHUETO Ha
oOImara kiaysa, HacTOSIIMS ChCTaB ChOOpa3siBallku ce€ M C IMpaKTHKaTa Ha
KOHCTUTYLIMOHHUAT CbJI, KOWTO BHHArd € TBIAKYBaJl OrPaHUUYUTEITHO
BB3MOXKHOCTTA Jia CE M3KJII0UN ChICOHOTO OOKajJBaHEe Ha aJMHUHHUCTPATHUBHUTE
aKTOBe, KOATO aomycka wi. 120, am. 2, KakTO M C IOUPOKHS OO0XBaT Ha
MOHATHETO WHAWBHAYaJICH aIMHHUCTPATUBEH akKT ce TMpheMa, Ye Tasu
KaTeropus akTOBE HE ca M3KIIYEHHM OT ChAecOHA TMpoBepKa 3a
3aKOHOCHOOPA3HOCT U 3a TAX BaxkaT oOmutTe npasuia Ha AIIK u crenumanxute
paznopeaou Ha 3aKOHa 3a 3aIuTa Mpu OeICTBUSA U IMOJ3aKOHOBUTE aKTOBE IO
MIPUJIAraHETO MY.

ITo ocHoBaTenmHOCTTA:

C monba Bx. Ne 331 ot 31.05.2012r. no Kmera Ha obmmunua IlepHuxk
KabomoaaTesaT € morucKan jga ce copMupa KOMHUCHS, KOSITO Jia U3BBPIIU
OIlCHKA Ha IIETUTE Ha XWiIuIeTo My. KbM Moia0ara cu € mpUI0KUI KOTHe
OT aKT 3a COOCTBEHOCT, YJIOCTOBEPCHHE 3a JaHBbYHA OIICHKa HAa HMMOTa H
JIeKJIapalus, 4e KUJIUIIETO MY € €IMHCTBEHO.

B wm3nbpaHenme Ha mpaBomomusaTa cu mo 4wi. 65 ot 33b, Kmera Ha
obmuHa IlepHuk € TmpuUBea B JACHCTBHE IUIaHA 3a 3alldTa MpU OSICTBHUSI H €
W3Jall 3amoBe 3a chopMUpaHe Ha €KHIIH OT €KCIIEPTH, KOUTO Ja M3BBPIIAT
OTJICT W J1a HAIpaBAT OIlCHKA Ha BPEAUTE HA 3aCETHATHTE OT 3€METPECEHUETO
KUIUIIHA UMOTH Ha (usnuecku nuna. Ilo memoro e HanmyHa eKCIepTHA
OIlCHKA, B KOSITO ca ONMHCAaHMW BHJA M XapakTepa Ha Bpeaute. IIpemopnuana e
I'bpBOHAYAJIHM HE3a0aBHU CTPOUTEIHO MOHTaKHHM pabOTH, KOUTO paboTH ca
OIICHEHU B pa3Mmep Ha 863 eBa.



Ot mwmcmo u3x. Ne 102-07-363 ot 07.02.2013r. € BUIHO, Y€ € CBHKAHO
3aceganue Ha MKBII npu MC na 11.02.2013r. u e onpenesieH JHEBHUSA MY pell.
KpM mmcMOTO € mpHaoKEH [OKIaA 3a IIPEJOoCTaBsIHE Ha CpeACTBa OT
permyOauKaHCKUsT OIO/DKET 3a NPEOAOJIIBAaHE Ha MOCICOUIIUTE OT OCICTBHS,
M3TOTBEH OT cekperaps Ha Kommucusra, ceriaacao wi. 9, 1. 3 ot IIpaBuiauka. B
JOKJIaJa ca IMPEIJIOKEHH ABE MPOCKTHH PEIICHUS, C IBPBOTO Ja CE€ YTBBPAHU
1eneBo (puHaHcupane B pasMep Ha 32 737 967neBa, chriiacHo npuiiokeHue Ne 1
u Ne 2 u Cc BTOPOTO-J]a CE€ OTKaXe IIeJIEBO (PpMHAHCUpaHE HaA rpyma Jnia
CBHIIIACHO MpHIoKeHHe Ne 2, ¢ IOIMBJIHUTEIHO U3JI0KEHNU KbM JIOKJIaJga MOTHBH.
OT Te3u MOTHBH € BHJHO, Y€ BH3CTAHOBUTEIHA IIOMOII HE CE MPEAOCTaBS 3a
JICKH BpEIM, IIPH KOMTO HE C€ 3acsAra KOHCTPYKIMATA Ha CrpajaTa M 3a TEeKYIII
PEMOHT, MO0 CMHUCHJIA Ha map. 5, T. 43 oT JlOmbIHUTEIHUTE pa3lnopeadu Ha
3aKkoHa 3a ycTpoiicTBO Ha Teputopusata. Jlokmama ¢ mpuet or MKBII mpu MC.

C pemenuero 1o npotokos Ne 1 ot 11.02.2013r., B yactra my 10 T. 5,
npunoxenue Ne 2, 1. 306 MKBII npu MC e oTkazana ga IpeaocTaBd Ha
KandomogaTes Bb3CTAHOBHUTEIHA TTOMOIII 3a MoAIIOMaraHe
BH3CTAHOBSIBAHETO Ha JKHIIMIIETO MY, 3aCETHATO OT IPHPOTHOTO OCICTBHE.
MoTuBHTE B aTaKyBaHOTO PEIICHHE ca “HEChOTBETCTBHE C M3UCKBAHUATA Ha
[IpaBunHMKa 3a opranuszanusara u aeiHoctra Ha MKBII npu MC”.

[Ipu Taka ycTaHOBEHOTO OT (haKTHYECKa CTpaHa U Bb3 OCHOBA Ha LIENHUA
JIOKa3aTEJICTBEH MaTepuan 1o JeJ0oTO, ChCTaBa Hamupa kajbara 3a
ocHoBarenHa. [IpaBHUTE HW3BOJIU ca CIETHUTE:

3akoHa 3a 3aluTa npu OCCTBUS YPEK/la OCUTYPSIBAHETO HA 3alUTaTa Ha
KABOTA W 3[PaBETO Ha HACEJIEHUETO, OINA3BaHETO Ha OKOJHATa Ccpeda |
MMYIIECTBOTO mpu OencTBus. 3amurara Opu OEACTBUS CE€ HU3BBPIIBA Ha
HAIlMOHAJIHO, OO0JacTHO W OOIIMHCKO HHUBO W CE€ OCBIIECTBABA Upe3
MOJIMOMaralHe M Bb3CTaHOBSIBaHE, ChIylacHO 4wi. 5, T. 3 ot 33b. LlenTa Ha 3akoHa
€ TocTpajaJiuTe Juila Ja OBJaT MOANOMOTHATH Ype3 IMPEeAOCTaBsHE Ha
HEOTJIO)KHA W BB3CTAHOBHUTEJIHA MOMOII W Ja CE€ W3BbpPLIAT HEOTIOKHHU
BBH3CTAHOBUTEIIHU PpabOTH cien OeAcTBUE. 3a ONTUMHU3HMpPAHE JACHHOCTTa IO
BB3CTAaHOBsSIBAaHE U moanomarane € cbhinageHa MKBII npu MC, kosTto B3eMa
perieHe 3a OTIYCKaHE Ha ILEeJIEBUTE CPEACTBA OT PENMyOJUKAHCKUS OIOJKET 3a
MpeaoTBpaTsiBaHe, OBJIaAsBaHE U MPEOA0JIIBaHE HA MOCICIUIINTE OT OCACTBUS U
KOHTpOJMpa LEJIIEBOTO WM pa3xolBaHe, cbrimacHo wi. 56 ot  33b.
Bb3cranoBuTeIHATA MOMOIIL 3a MOCTpaAaii OT OEICTBUE JIMIA CE€ MPEIOCTaBs
IIPU YCIIOBHS, 110 PEA U B pa3MEpH, ONPENEICHN ¢ IPaBUJIHUKA 110 WI. 54, an. 6
ot 33b.

ATakyBaHMs aKT, MPEIMET Ha HACTOAILIOTO MPOU3BOJCTBO € M3/IaJICH OT
komneTeHTeH opran-MKBIT npu MC u cniop Mexay CTpaHUTe B Ta3u Bpb3Ka
HsAMa. AKTa, € B TUCMeHa (opma, HO HsMa HEOOXOUMOTO ChIbPKAHUE MO II.
59, an. 2 ot AIIK, HUTO OTrOBaps Ha CIICIMATHUTE PA3NOPeI0N HA TPABUITHHUKA.
3a 51a ce mpou3Hece MO0 MCKAHETO, C KOETO € CEe3UpaH OpPraHbT € MpHUel, 4e €
HaJuIe OOSBEHO OENCTBEHO TMOJIOKEHHWE, Y€ CHIIUAT € KOMIIETECHTEH Jia Ce
MPOM3HECE MO WCKAHETO, Y€ CHIINOTO € MPHAPYKEHO OT HEOOXOJAUMHTE
JOKYMEHTH 110 4. 28, aji. 1 oT mpaBWJIHMKA W € BHECEHO MO peja Ha 4. 28, aj.
2 ot Kmera Ha obmuHaTa. 1o Te3u aktu chio HIMA CIOp, C OrJIe] Ha KOETO



HACTOAIIUSI ChCTAaB MPHUEMA, Y€ aKTa € M3/IaJICH OT KOMIIETEHTHUS JIbPKaBEH
OpraH-JeicTBall B Clydas KaTo aAMUHHUCTPATUBEH OPTaH, 0 CMHUCHJIA Ha map.
I, T. 1 ot AP na AIIK.

[IpennocraBkure 3amoxeHu B 33b u B [IOJl ma MKBII npu MC 3a
U3/1aBaHE Ha MO3UTUBEH aKT ca: JHLIETO, Ja € IMOCTPajajo OT MPUPOIHO
OencTBHE, 1a € COOCTBEHUK HA 3aKOHHO MOCTPOCHO U €TMHCTBEHO JKUJIUIIE U Ja
HE Cc€ Kacae 3a TEKYI PEMOHT. 3alliChT B ATAKyBAHUS AKT-HECHOTBETCTBUE C
M3UCKBAHUSITA Ha TMPaBUIHUKA® HE € BBBEICHO KaTo OCHOBAaHHE 3a
MOCTAHOBSIBAHE Ha OTKAa3 MO PEJIOBHO HAMPABEHO HMCKAHE 3a MPEJOCTaBSIHE HA
BB3CTAHOBUTEIHA NoMolll 110 peaa Ha 33b.

[IpyuuuHara, mopaau KOATO HE € OTHyCHAaTa Bb3CTAHOBUTEIHA MOMOIIL €
mocoueHa karo ui. 29, am 3 ot IIOJ ma MKBII xem MC. ToBa He ¢
JOCTaTHYHO 3a J1a C€ MpPUEME, Y€ aTaKyBaHUs aKT € MOTHUBUpaH. ChrjiacHO 4.
59, an. 2, 1. 4 or AlIK, uHIUBUAYaTHUAT aIMUHUCTPATUBEH aKT TpsiOBa aa
ChAbpKa (PAKTUYECKUTE U MPABHU OCHOBAHUS 3a M3JJaBAHETO MY, KOETO IIIe
pede, YCTAaHOBEHUTE OT aJIMUHMCTPATUBHUS OpraH (akTu Ja ObJaT MOABEACHU
o/ XMIOTE3aTa Ha IpaBHA HOPMA, B PE3ydTaT, Ha KOETO Jla CE€ MPHUJIOKHU
aucro3unusaTa . OT aTakyBaHUS aKT HE CTaBa SICEH MEXaHU3Ma 3a ONpPEAEIIsTHE
Ha JIMIlaTa, KOUTO IIe ObJaT MOAMOMOTHATH, HUTO KaK € ONpPECNIeH TONH U KaKBU
ca MapaMeTpuUTe Bb3 OCHOBA, HA KOWTO € HAlpaBEH KOHKPETHHS OTKa3. Tasu
HEMOTHBUPAHOCT Ha aKTa NpemnsTcTBa e(eKTHBHATA 3alllUTa Ha 3aCETHATOTO
JIUIIE, a TaKa ChIIO U TMPOBEpPKaTa 3a 3aKOHOCH00Pa3HOCT HA aTaKyBaHUs aKT.

OcBen o6Ommre npaBwia Ha AIIK mo oTHomieHME Ha TpPOBEpPSABAHUS
aIMUHHUCTPATUBEH aKT CJIe/IBa Jla ca OTYETCHU U CHelu(PUIHUTE U3UCKBAHUS Ha
ITOJ] na MKBII, kakTo u mpaBwiata 3a paboTa MPUETH MPU pa3rieKaaHe Ha
3asBJICHUSITA HA TTOCTpaaanute auia. [locouBaHeTo Ha 3aKOHOBHUS TEKCT, KOWTO
MO3BOJISIBA J1a ObJI€ OTKA3aHO MPEIOCTABIHETO HAa Bb3CTAHOBUTEIIHA TIOMOII] HE €
PAaBHO3HAYHO HA W3JIaraHe Ha MOTUBH OT aIMUHUCTPATUBHUS OpraH. 3a /1a Obje
MOTHBUPAHO TMPHUETOTO OT KOMHCHSTA PEIICHHE clieABa Ja ObAaT MOCOYCHH
(aKkTHUEeCKUTE OCHOBAaHUSA 3a BCEKH KOHKPETEH Cllydail, KOUTO 000CHOBaBat
W3BOJIa, Y€ € Hajuie xunore3ara Ha wi. 29, an. 3 ot IIOJI na MKBIIL
DaKTUYECKUTE OCHOBAHMS Ca IOPUANUYECKUTE (DAKTH OT KOUTO OPTaHbT U3aTeNl
Ha aKTa 4YepIy YIPaXHEHOTO OT HETO MPaBo.

B npencraBeHoto cranoBuile u gokian Ha cekperaps Ha MKBII, kouto
ca 4acT OT MpemucKaTa MOCIYyKWjla Ha OpraHa Ja c€ MPOM3HECE CEe M3Jarat
001U TOJIOKEHUsI U Cce Mpejjara oOuio yrpaBlieHCKO pemieHue. Cren kato
o0IMUTe MOTHBM ClieJiBa Jla C€ TBHJIKYBAT, 3a J1a ObJaT OTHECEHH KbM BCEKH
OTJ/ICJICH Ciiy4yail Te TpsiOBa Ja ca SICHU, HEJJBYCMUCIICHH U Jia HE MOJJIekKaT Ha
THJIKYBaHE, a KaTETOPUYHO U OE3MPOTUBOPEUYMBO CJEABA Jla HajlaraT W3BOJ, Y€
aIMUHUCTPATUBHUAT OpPraH MPaBUIIHO € MPUJIOKUII 3aKOHA, KOETO B ClIydasi He

ce Ha0ro1aBa.
B caydas, kaTo MOTHBH HE MOTAT J1a C€ LIEHAT MPEII0KEHUATA 32 OTKa3
WIM 3a MPEAOCTaBIHC HAa BB3CTAHOBHTEIHA IIOMOI 3a JKWJIMINA dYacTHa



coOcTBeHOCT moanucanu oT Ti1. cekperap Ha MKBII npu MC, kouTo ca ChIIO
4acT OT IPWJIOKEHUTE MUCMEHU JOKa3aTeiacTBa mo Aeja0To. (CTaHOBHUIIETO,
ChABPKaA JOCIOBHO IIUTHpPAaHE Ha pasmopendara Ha wi. 29, am. 3 ot I1O/] Ha
MKBII, kakTo U pa3siCHSBaHE KaKBO € CBhAbP)KAHUETO Ha MOHATHUETO TEKYIII
pemoHT cropen §5, T. 43 ot II3P na 3VYT. Jlanu npaBHaTa HOpMa € U3MNHCAHA B
akTa ¢ JOyMH WIH C HEWHOTO IM(poBO uH3pakeHHe ¢ 0Oe3 3HauceHHEe 3a
MOTHBHPAHETO U 000OCHOBAaBaHETO MY, TOBA HE JiaBa SICHOTA I10 BBHIIPOCA 3aIll0 H
Ha KaKBO OCHOBAaHHME TOYHO Ta3W IIpaBHA HOpMa € OTHOCHMAa KbM MOJI0aTa Ha
kajmOomoarens. MOTHBHUTE B aKTa ClIe/IBa Ja cOYaT KaKBU ca U (DAKTUYSCKHUTE
KOHCTAaTaIluy Ha OpraHa, KOMTO HajlaraT MpUJI0KEHUETO Ha IUTUpaHaTa IIpaBHa
HopMa. DaKTUYECKU KOHCTATaIlMd OPraHbT HE € W3BEJ, a M JIMIICBAT JaHHHU
CBIIMA Jia Ce € 3aIll03Haj B ISJIOCT ¢ aJIMUHUCTpaTUBHATa npenucka. Cien kaTo
M0JI3Ba 3a OPUEHTHUP IIeHaTa, KOATO ca JaJli €KCIEPTUTE 3a OTCTpaHsSBaHE Ha
MOBPEJUTE ClieABa Ja MPOYeTe U KOHCTPYKTUBHOTO CTAaHOBMIIE M Bb3 OCHOBA
Ha HEro Ja JajJe 3aKJIIOYCHHME 3a KaKbB BHJ PEMOHT cTaBa ayma. Cpenry
obmara dopmynupoBka “HechoTBeTCTBHE C HM3UCKBAaHUATA Ha IPaBUIHUKA”
)Kaj0omo1aTesiss He MOXKe aJICKBaTHO Jla C€ 3alllUTH U Ja U3JI0KU apryMEHTH U
aHTa@XUpa OTHOCHMHM JIOKa3aTejCcTBa, KOMTO jJa s obopsar. Tasu oOma
(dhopMyJIMPOBKaA TOCTaBSI U B HEBB3MOXKHOCT ChCTaBa Jia OCHIIECTBH ISUIOCTCH
KOHTPOJI 32 3aKOHOCHOOPA3HOCT BbPXY aTaKyBaHHS aKT.

OT CBBKYNHHUS aHAJIW3 Ha JOKa3aTelICTBaTa IO JEJ0TO HACTOSIIUS
ChCTaB MPHUEMA, Y€ B CiIydyasl afIMUHUCTPATUBHUS OpraH € MoaxoAaua (popmaiHo,
n3oupaTenHo u 0e3 Ja ce choOpa3u C aJIMHUHHUCTPATUBHO IIPOM3BOJICTBEHUTE
MpaBuja, KOWUTO cCa TapaHIds 3a II0CTAaHOBSABAHETO Ha 3aKOHOCHOOpa3eH
aIMUHUCTpPATHBEH akT. He ce e cho0pa3mit u ¢ o0IuTe MPUHITAITH 3aJeTHAIN B
ATIK-paBeHCTBO, TPO3PAYHOCT, MOCAEAOBATESTHOCT U IIPeABUAUMOCT. OcoOeHO
CBIIICCTBEH MOMEHT €, MOJIXObT MPH OCJACTBEHHU CUTYAIlUH J1a € €AUH U ChIII 110
OTHOIIICHHE Ha BCHUYKM IMOCTPaJalu JIIA. be3CrnopHO MPUPOTHOTO OCACTBHE
3aBapy BCUUKHU JIbP>KaBHU MHCTUTYIIMM HEMOATOTBEHU M KpailHO M3HEHaAaHu. B
ISUIOTO TPOM3BOJICTBO MO MPEAOCTaBSIHE Ha CPEACTBA 3a BB3CTAaHOBSIBAHE
OIICHUTEIUTE ca Hal-cJa00TO 3BEHO, 3alI0TO BCEKH €IMH OT TAX € PaOOTHII 1O
pa3nuyHa METOJIMKA Ha OLICHSABAHE W IPU €HU U CHIINM BPEAU JOPH MO €IHA U
ChIlla Crpaja OICHKUTE ca pa3IudyHh. B KOHKpPETHHS Ka3zyC, HM3TOTBEHUS
IIPOTOKOJI Ha KOHCTPYKTypa M OICGHHTEIS € BBTPEIIHO MpoTHBOopeuwB. [lpu
KaTeropuyHa KOHCTATaIlds 3a BEPTUKAJIHO CIyKaHH OCHOBHM Ha CrpajaTa, 3a
KOMITPOMEHTHUPHUHHU JIBa OPOsi KOMUHU M JHArOHAJIHU MyKHATHUHU MO HOCEIU U
MperpagHd CTEHU M KOJIOHM € JaJieHa OlleHKa B pa3mep Ha 863nB.. OT TOBa
KOHCTPYKTHBHO CTaHOBHIIIE HE MOJXKE Ja CE€ HaIllpaBMU M3BOJI, Y€ CE€ Kacae 3a
TEKYIll PEMOHT, HUTO MOXE€ Ha JIOBEpUE J1a C€ NMPHUEME, Y€ CTaBa BBIIPOC 3a
gexku moBpenu. Ilpu nunca Ha MOTHUBH, OT KOWTO Ja € BHJHA BOJIITAa Ha
aJIMUHUCTPATUBHUS OpraH, 3allo Mpuema, 4e B ciydas cTaBa BBIIPOC 3a
TEKYI[ PEMOHT CJICABA JIa C€ MPHUEMe, Y€ aKTa ¢ HeMOTHuBHpaH. Pasnopenbara
Ha wi. 59, an. 2 ot AIIK perimameHTHpa 3aIb/DKUTEIHOTO ChABP)KAHHE Ha
aIMUHUCTPATHBHUTE aKTOBE, KOTaTo T€ ca M3JaJcHH B mUCMeHa (opma.
BB3MoKHOCTTa, KOSTO € pasnucaHa B 4j. 7, aid. 1 ot mpaBunHuka Ha MKBII
npu MC B ciaydail Ha OTKa3 € PEHICHHUETO 3aAb/DKHUTENIHO Ja CE€ MOTHBHDA,
KOETO B Ciydas HE € M3IbJIHEHO. Hanuie e HapylleHHe CBBP3aHO ChC
M3MCKBAHETO Ha 3aKOHA OTHOCHO (opMara Ha M3[aJCHUS aIMHUHHUCTPATUBECH
aKT, KOETO € JOCTaThYHO OCHOBAHME 3a OTMSHA Ha aKTa.

IIpu mpemeHkata cH OTHOCHO XapakTepa Ha JOIMYyCHAaTOTO OT
aIMUHUCTPATUBHUSA OpraH HapylIeHHE, pellaBalllusIT CbhCTaB HaMupa, 4e



CBIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOPA3EHU U OOCHIEHU OT KOMHUCHUSATA
OTHOCHMH JOKa3aTEJICTBA CBBP3aHM C XapakTepa M pa3Mepa Ha IIETHUTE,
HAJIMYMETO WM JIMIICaTa HAa MUHUMAJIHO HEOOXOAMMHUTE OUTOBHU YCIOBHS 3a
xupeeHe. He ca nmpuetn npo3payHu KpUTEPUHU, KOUTO Ja ONPENEHAT KOU BPEAU
ca JIEKHM M HAMa Ja MOJJIeKaT Ha MOANoOMaraHe 1 3a KOH JIMIA IIE Ce MPUEME, 4e
JKUBESAT B HEPABHOCTOMHO MOJOKEHUE. BCUUKO M3JI0%KEHO MOTHBHPA ChCTaBa
Ja MpUeMe, Y€ aTaKyBaHHUS aKT € HEMOTHUBHPAH, BbTPEIIHO MPOTUBOPEUUB,
HEOOOCHOBAaH, IIOCTAHOBEH B HapylIEHWE Ha MATEpUaIHO IPAaBHUTE
pasnopendr M HE ChOTBETCTBA Ha IEJITa HAa 3aKOHA, KOETO € JIOCTAThYHO
OCHOBaHHE 3a OTMsAHATa My B yclioBusata Ha wi. 143, 1.2, 1.3, 7.4 u 1. 5 oT
ATIK.

[Ipn oT™MsIHA HA aIMMUHUCTPATUBHMS KT CIIOPE IMPABUIIOTO HA WI. 173 ot
AIIK, cpapT MMa paBOMOLIME J1a PEIIN BBIIPOCA MO CHIIECTBO WM J1a BHPHE
penucKaTa Ha aIMHUHUCTPATUBHHS OpraH 3a HOBO IIpou3HacsHe. EcTecTBOTO Ha
aKTa He M03BOJISBA PElIaBaHE Ha CIIOpa MO CHIIECTBO OT chaa. OTIyCKaHETO Ha
BB3CTAHOBUTEIHA IIOMOI] M HEHHUAT pa3Mep € U3LSI0 B KOMIIETEHTHOCTTA Ha
anmuuuctpatuBHug opran-MKBII kpM MC, Ha KOroTo ¢ HOPMAaTHBEH aKT €
IIPEAOCTaBEHAa KOMIIETEHTHOCT Ja OIPEACNIM JIMIaTa, Ha KOWUTO ClIe[Ba Ja ce
OTIIyCHE IIOMOIIl ¥ pa3Mepa Ha mpenocraBeHara rnoMoul. Ilopaau u3inoxeHoTO
npenucKara ciefBa Ja ObJe BbpHAaTa Ha AJMUHUCTPATHBHUS OpPTaH 3a HOBO
MIPOMU3HACSHE MPHU ChOOpa3sBaHE C MOTHUBHUTE Ha HACTOSALIOTO PEIICHUE U 3a
ITIOCTAHOBSIBAHE HA MOTUBUPAH aKT.

CrpanuTe HE mpeTeHAUpaT Pa3HOCKU MOpPaard KOETO W HE C€ NMPUCHKIAT
TaKUBA.

BoauMm ot n310keHOTO M HAa ocHOBaHue wi. 172, an. 2 ot AIIK BBB Bp. ¢
wi. 173, an. 2 ot AIIK, cbaus npu AnMuHUCTpaTUBEH cbl [lepHuk

P E I W:

Otmens no xanba va C.M.C.,*** mpotus pemieHueTo mo mpotokoia Ne 1 ot
11.02.2013r., B yactra My 110 T. 5, nmpuioxxenue Ne 2, 1. 306 na MKBII npu MC,
C KOETO My € OTKa3aHO MNpPEeJOCTaBsiHE HAa Bb3CTAHOBUTEJIHA IIOMOII 3a
NOANIOMAaraHe BB3CTAHOBSBAHE Ha >KWIMLIETO MY, 3aCETHATO OT IMPUPOIHO
OencTBue.

MN3IIPAIIA nenoto kaTo mpenuckara 3a HOBO MPOU3HACIHE C MOTUBUPAH
akT no otHomeHue Ha C.M.C. ***,

Pemennero moxe aa ce o6xkanBa B 14 JHEBEH CPOK OT ChOOIIAaBaAHETO
My Ha CTpaHWUTe 4Ype3 AIMuHHCTpaTHBeH cbI llepunk no BbpxoseH
aIMUHHCTpaTUBEH cbhJ Ha Penybnuka brarapus.

Copaus:



