PEIIEHMWE Ne267
rp. llepank, 09.10.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
M [IECTH CETITEMBPH JIBE XWJISIIN U TPUHAJIECETa TOINHA B CHCTAB:

CbAUs: Emunus U.

npu cekpetapst A.M.*** karo pasriesa IOKJIQABaHOTO OT chausATa aaM. neno Ne560 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

IIponsBoacTBoTO € 0Opa3yBano 1o xanda Ha B.UL.IL,***, cpemry Touka *** ot [Ipmmoxxenue
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
nmoJnoMaraHe Ha »anOomnojaTresnkata 3a COOCTBEHHMAT ¥ HEABMKMM HMMOT O peaa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKkTa ¢ He3aKOHOCHhOOPa3eH, ThH KAaTO HM3IIOKEHHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KBbM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OtBeTHHKBT N0 kandata — [lpencenatenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
MPOLIECyaTHUTE CH TPEACTABUTENM, NPAaBU BB3PAKECHHE 3a HEAOIYCTHMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpyM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHAIHUSA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIIUS ChJA 3a OTXBBPJSHE Ha
xanbarta. B cbeOHO 3aceaHne MOMBJIHUTENHO CE U3JIaraT apryMeHTH B MOJKpena Ha MOCTaHOBEHUS
OTKa3, KaTo ce TBBPJHW,Y€ CJeJ KaTo He € 3acerHara KOHCTPYKIUSATa Ha crpajgaTa HEOOXOIHWMHUTE
BB3CTAaHOBUTENIHU ACHHOCTHU ca TEKYyI PEMOHT 10 cMUChIa Ha wi.29, an.3 ot 11O/l na MKBII.

AnmMuHMCcTpaTHBeH cbl - IlepHuK, cien mpeueHka Ha chOpaHHUTE MO AEJIOTO JOKa3aTesICTBa,
CTaHOBHWIIATA HA CTPAHUTE M TIPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBaHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYecKa W IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa ja
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPelly aKT KOMTO MOJJIeKH Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBA JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MYy € CIIy>)KeOHO M He 3aBHCH OT HallpaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KxoHKpeTHHs ciyuail, ¢ KOMIUIEKTOBaHETO Ha IpENucKara agMUHUCTPATUBHHUAT OpPraH €
HampaBWJ BB3PAKEHHE OTHOCHO JOMYyCTHUMOCTTa HA OCIOPBAHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [loaabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi. 149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot cpOpaHuTe B X0Ja Ha CHAEOHOTO MMPOM3BOACTBO [OKA3aTEJICTBA CE YCTAHOBSBA, Ue
anbomomarenkara B.M.IL*** ¢ yBegomena 3a mocranoBenus otkaz Ha MKIIB kM MC, ¢ nmcmo
n3x.Nel3//1-1762 ot 15.03.2013 r. Ha Kmeta na O0mmna [lepauk. IlucMoTo e nomydeHo Ha Ha anpeca
Ha >xambomomarens Ha 28.03.2013 r. IlomaBaneTro Ha »kajgbaTra € CTAaHAJIO IO IIOMIATa, KaTo
MIOMIEHCKOTO Kiekmo e ¢ mara 02.04.2013 ., B TO3M CMUCHI € cra3eH 14 — THEBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTa Ha MIPOU3BOJCTBOTO.

Pasnpamanero Ha cro0meHust ot Kmera Ha oOuiuHa IlepHuk 10 nrnara mojganu UCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeku ToBa yBe1OMABaHETO
cjeBa Ja ce MmpueMe 3a HaJJIe)kKHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJDKEHHE C ACHCTBHITA
CH KMETa He € 3acerHajl IpaBaTa Ha rPakJaHUTE, HAIPOTUB JOBEJ € 0 3HAHUETO Ha JINLATAa aKT,
KOMWTO T'M 3acsira HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpef ChAa OCBEH Ja € MOoJaJeHa B
CpOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOXalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca



aKTOBETE M3JaJeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO C€ OCBILECTBsIBA AbPKABHOTO ylpapieHue. B ToBa MpoU3BOJCTBO, ChIVIACHO W3UCKBAHUATA HA
3akoHa 3a 3ammTa npu OexctBust/336/ 1 Ha MpaBUIIHKMKA 32 OpraHu3anuaTa i, MexayBeIOMCTBeHATa
KOMHCHSI B3€Ma pPEIICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBa OT PEmyOJMKaHCKHA OIODKET 3a
[IPEeJOTBpaTsiBaHe, OBJIAASABAaHE U IPEOJOJSIBAHE HAa IOCIEAULUTE OT OENCTBUA M KOHTPOJIHpa
LIEJIEBOTO MM PAa3XOJBaHE WM [IOCTAHOBSBA OTKA3 B M3PUYHO pa3nucaHu ciaydau. C oriexn xapakrepa
U CHIBPKAHUETO Ha OOCKTUBUPAHOTO B T.*** oT [lpunmoxenune Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ C€ 3acsAraT IO HeONAarompHuATeH HAYWH IpaBaTta u
3aKOHHMTE MHTEpECH Ha xandomnoaparens. ETo 3a10 HaCTOSIIUAT ChCTaB HAMMPA, Y€ € HaJIULE T'OleH
peaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUchia Ha wi2l, an.l ot
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U MHTEPECH Ha JKanOoIogaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo pasnopendata va wi.147, an.l ot AIIK, mpaBo na ocrmopBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT IPa)<IaHUTE ¥ OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydaii Ha oOxanBane nozexu otka3 Ha MKBII kem MC dopmupan mo T.***, Ha
npunoxenue Ne2, keM T.5 Ha [Ipotokon Nel/11.02.2013 r. va B.MLIL.*** ¢ oTkazano moamomarasne, 3a
HAaHECEHW IIETH Ha COOCTBEHUAT W WMMOT, NPEACTABIABAll SKWIMIIHA Crpaja Haxonsla ce B
rp.Ilepuuk, kB.LlbpKBa, yn.Manym BoiiBoma, Ne 15. HeratuBHUAT edekT oT oTkaza pediekTupa B
mpaBHaTa cdepa Ha xajnOomomaTenkaTa, HOpagd KOETO 3a Hed € HajMle [PaBeH HHTEpeC OT
OCTIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHPA, Y€ Ca M3ITBIHEHH BCHUYKH U3UCKBAHHS 32
JOMYCTUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MIPEKpATSIBaHE HA IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbC CHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk e mpuBen B AeiicTBHE IIaHa 3a 3aIlWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wmm npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acerHature OT OCICTBUETO JHIAa Ja KaHIUAATCTBAT 3a I[OJAIIOMAaraHe IIpen
Me:x1yBe1oMCTBEHAaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

C moa6a Bx.Nel2 ot 28.05.2012 r., mogagena ot B.M.II. ***, e monckaHa Bb3CTaHOBUTEIHA
nomot. VckaHeTo € MpUAPYXKEHO OT JMOKYMEHT 3a COOCTBEHOCT Ha JKWJIMIICTO W JeKapalrus, ue
CBIOTO € eJWHCTBEHO 3a Kanbomnoaarenkara. [IpunoxkeHa e U AaHbYHA OICHKAa HA MMOTa. ToBa ca
JIOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII cnensa na ce mpuapyskaBat UCKaHETO 3a
MoJrioMarade, KOeTo ce 1ojana Ipes oOLIMHCKaTa aAMUHUCTPALIUSL.

Cnwc 3anoBen Ne836/27.05.2012 r. na Kmera Ha OO6mmna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLEHSIBAaHETO Ha BpPEAUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OIpelenu
€KCIIepPTH CIOpe] N3UCKBaHUATa Ha WI.27, an.2 u an.3 ot I10/] nva MKBII.

3a KOHKpETHHsS HMMOT CJieJl M3BBPIIEH OTIJie[l € W3rOTBEH NPOTOKOJN 3a JEHCTBHUATA Ha
excrieprute. Criopes; CTAHOBHUILIETO HAa KOMHCHATA CrpajiaTa € To/IHa 3a )KMBEEHE, & HAHECEHHUTE IIETH
ca Ha CTOWHOCT *** jB,

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOIIEHHE Ha
B.WLIL*** 3a wwnumero ¥ Haxoxamo ce B rp.lepuuk, kB.IlbpkBa, ym. *** Nel5. Tosa e u
aJIMUHUCTPATUBHMAT aKT, KOWTO HOAJICKU Ha KOHTPOJI B HACTOAIIOTO MPOU3BOJICTBO.

CeoritacHo pasmopenbara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clla3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHH JI ca MaTEepUaTHUTE U
MpOLIECYaTHUTE Pa3nopendn MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpOpT € ATBKEeH BB3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChoOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAHHSTA, IMOCOYEHH OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha MpoW3HACAHE CHCTaBHT HA KOMHUCHATA € OMpEesieH ChC 3aloBe]] M0 W2,
an.5 ot [1IOJ] xra MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHoBeHUTe (DaKTH ce Hamara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEeHTEH naa
nocraHoBsiBa pemeHus. OTka3zbpT No T.*** Ha npunoxenue Ne2, kbM T.5 Ha mporokon Nel e
[IOCTAaHOBEH OT aJIMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MIPEIOCTABEHUTE MY ITPABOMOIIIHSL.

[IpaBunata mpu KOMTO ce OTITycKa MOMOI HAa 3aCETHATHTE JIMIA Ca YCTAHOBEHM C 3aKOHa 3a
3amuta npu Oeacreust /33b/ u IlpaBunHuka 3a opranusanusra u aenoctra Ha MKBII kem MC.



[lognomaranero BKIIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpafganure nuua. llenTa Ha 3akoHa € mocCTpajainuTe JMLIA Ja ObAaT MOJAIOMOIHATH 4pe3
NpeJoCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M JAa C€ W3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII nmpu MC, xosiTo B3eMa pelIeHHe 3a OTIyCKaHE Ha ICJICBUTE
CpeAcTBa OT penyOIMKAaHCKUS OIOJUKET 3a IpeJOTBpaTsABaHE, OBIAAsBaHE U IMPEOJONISIBAHE Ha
nocjeTuIuTe OT OENCTBHS M KOHTPOJIMpA LIEJEBOTO MM pa3xojBaHe, cbriacHO ui. 56 ot 33b.
Bp3cTanoBuTenHaTa oMol 3a IOCTpajain OT OeICTBHE JIMLA C€ IPEAOCTaBs IIPU yCIOBUS, IO pel U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA Mo Wi. 54, aim. 6 ot 33b. [Ipu nponsHACcSHETO CH KOMHCHATA
nmpuiara yctanoBeHuTe npasuia B paszaen V-, IlpegocraBsne Ha Bp3cTanoButenHa momonr” Ha [1O/]
na MKBIL

3a ;ma ce MpoU3HEce M0 UCKAHETO, C KOETO € CE3UPaH OPraHbT € MpHUell, Y€ € HaJULE 00SIBEHO
0EICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO HMCKaHETO, Y€ CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornen o6eMa Ha IOCTHIMIIUTE 3asBJICHUS aAMUHUCTPATUBHUS OpIraH € N30pOoW JuuaTa, Ha
KOHUTO € OTKa3aHO MOoJroMaraHe B CIIUCHK, KOWTO € Hepa3aenHa yacT oT [Ipotokon Nel/11.02.2013 r.,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITEJTHO OCHOBAaHHE IOAJICKU Ha ChbAeOEH KOHTPOJI U II0 OTHOIIEHHE Ha HEro ciieABa Jia
ObJaT M3MBIHEHH wu3WcKBaHUATa  kKakto Ha AIIK oTHocHO ¢opmara W ChIbpKaHHUETO Ha
aJIMUHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICIIUATHUTE HOPMATHBHU aKTOBE N30POEHHU IO Tope.

Hmero Ha xanboronarenkara B IPOU3BOACTBOTO U aJpeca Ha KOMTO ce HaMUpa KIIHUILETO €
noxa Ne3086 B cincbka. B KoHKpeTHUS ciay4yai, aAMUHUCTPATUBHUAT OPraH € pasrieal UCKaHETO Ha
B.WLIT.*** kosiTO € mocTpaaano JHIe U € MOCTAaHOBWII OTKa3. AKTa € 0()OpMEH B TaOJIMUEH BUJ KaToO
CIHMCBHK C IOCOYBAHE HA JIMLETO KaHAMIATCTBAJIO 3a IOAIIOMAaraHe, MMOTa 3a KOHTO ce MpeTeHaupa
BBH3CTAHOBHUTEIHA TIOMOIIl 1 OCHOBAaHHETO MOPAIH KOETO KOMUCHATA € OTKa3aa.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MOocoveH 4i1.29, an.3
or [10OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Kato MotuBHpaH. CeriacHo ui. 59, an. 2, 1. 4 ot AlIK, uHauBUayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPKA (PaKTHYECKUTE W MPaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XMIIOTE3aTa Ha MpaBHA HOPMA, B PE3yJTaT Ha KOETO Ja ce MPHJIOKH Aucnozuuusra . OT npoTokona
HE CTaBa SICCH MEXaHW3Ma 3a ONpeleNsHe Ha JHLATa KOUTO Ine ObAaT MOATNOMOTHATH, Kak €
OTIpe/IeNIeH TOM M KaKBU ca MapaMeTpHUTe Bb3 OCHOBA HA KOWTO € HAalpaBeH KOHKPETHHS 0TKa3. Taszu
HEMOTHBHMPAHOCT Ha aKTa IMpPeIsTCTBa e(eKTHBHATA 3allMTa Ha 3aCEerHaToTo JIMIE, a Taka ChIIO U
HEroBaTa IMpoBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen obmute mpaBwia Ha AIIK mo oTHomIeHHe Ha TPOBEPSIBAHUS aIMHHUACTPATHBEH aKT
cienBa Ja ca oTueTeHH W crenupuynuTe usucksanus Ha [10J] na MKBII, kakTo ¥ npaBmiaTta 3a
pabora mpueTH NpU pasIekKIaHe Ha 3asBICHUATA Ha MOCTpajaiuTe Juua. Bemopekd, ude B
IiefoapusaTa MO ChHIIECTBO IMPOLECyaTHHUATa TPEACTaBUTEN Ha OTBETHMKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npaewiata Ha [10/] na MKBII kbMm MC, B x0/1a Ha chJcOHaTa MPOBEPKa
Ce YCTaHOBH, 4€ U3UCcKBaHeTo Ha wi.7, an.1 ot [1O/] na MKBII He e cnazeHo.

ITocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIABA Aa ObJE OTKa3aHO NPEAOCTaBSHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na Obie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBaHUS 32 BCEKM KOHKPETEH Cilydail, KOUTO 00OCHOBaBaT M3BOAA, Y€ € HaJHIe XWUIIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/1aTeN Ha aKTa YepIu YIPaKHEHOTO OT HETO MpPaBo.

B cbaebHO 3acenaHue mo 1€NOTO ca MpPEACTAaBEHM CTAHOBWIIEC W JOKJIAJ] Ha CEKpeTaps Ha
MKBII, xouTo ca yacT oT IpenucKara MocayXuia Ha opraHa Jja ce npousHece. BsapHo e, ue MoTHBHTE
Ha aJMUHHUCTPATUBHUS OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
CHIBPXKAT M B MpENKCcKaTa MOCTyXKWUja 3a U3JaBaHEeTO My, HO JOPH B TO3M CiIydail Te cjielBa Ja ca
otHocuMH. J{a 000CcHOBaBAaT KOHKPETHHS aJIMUHUCTPATHBEH akT. M3maraHero Ha OJIaHKETHU MOTHBH,
HE € M3ITBJIHEHHUE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Cresl KaTo OOIIMTe MOTHBH CIIe/IBa Jia
ce TBHIKYBaT, 3a na ObJaT OTHECEHW KbM BCEKH OTAENEH Cllydyall Te ca HeiCHH. MOTHUBUTE Ha
aJIMUHUCTPATUBHHSA aKT HE MOAJIEKAT Ha THIKYBaHe, a KATETOPUYHO U OE3MPOTUBOPEUUBO CIIe/iBa Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATHUBHUSIT OPTaH MPABHIIHO € IPUIIOKIIT 3akoHa. [IprmoskeHusTa ToKmaz
o T.2 oT AHeBHUSA pen 3a 3acemanue Ha MKBII keMm MC kacae pasmepa Ha OroKeTa Ha KOMHUCHATA U
MpeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno



I OTIyCKa M B KakbB pa3Mmep, KaTo OT OOIIOTO MPAaBWJIO Ca M3KIIOYCHHU >KWJIMIIATA OOMUTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIOJKEHHE.

MotuBHTE KBM MpPEIOKEHHUATA 32 MPENOCTABSIHE Ha BB3CTAHOBHUTEIHA MOMOIN 32 JKUJIMIIA
gacTHa COOCTBEHOCT WOAINMCAHM OT TJEKCIEPT Ha CEKTOp ,,Bb3CcTaHOBSBaHE W MOANIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPWIOKCHUTE MHICMEHH JOKA3aTEeJICTBA 10 JCIIOTO CHINO HE
MoOraT Ja Cce IEHAT KaTo TaKuBa Mo cMHCchia Ha Wwi.59, am.2, 1.3 ot AIIK. CraHOBHIIETO ChIbpKa
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ ChIBbpPKAHHETO Ha TOHATHETO TeKym peMoHT crmopen §5, 1.43 ot II3P ma 3VYT. [amu npaBHaTa
HOpMa € M3MHCaHa B aKTa ¢ AyMH WM C HEHHOTO mH(pOBO H3pakeHHEe € 0e3 3HaueHue 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aIl0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3W MpaBHa HOpMa € OTHOcMMa KbM Momba Bx.Nel2 ot 28.05.2012 r. ma B.ML.IL***
MortuBHTE B aKTa Cie/[Ba Ja COYaT KaKBU ca M (PaKTUIECKUTE KOHCTATAI[MN HAa OpraHa, KOWTO HajaraT
MIPWJIOKEHUETO Ha IMTUPaHaTa paBHA HOpMa.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HA 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa MpaBara u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKUTEIHOTO ChAbp)KaHWE HA aJAMMHHCTPATUBHUTE akTOBE, KOraTro Te ca
u3ganeHu B nucMeHa gopma. [lpu numcara Ha eAWH OT MOCOYEHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha M3IaJeHUS agMUHHCTpaThBeH akT. He
BCAKO HapyllIeHHE Ha a]MUHUCTPATUBHO MPOU3BOJCTBEHUTE IIPAaBUJIa € OCHOBAHHUE 3a OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusiTa 1 chaeOHATa MPAKTHKA TPAHHO ca yCTAHOBHUIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € IOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JA0BEJO 0 HapyllaBaHe MpaBOTO Ha 3allluTa Ha HEroBHs ajapecar. Koraro ToBa HapylIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mpenieHKkaTa CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHUHUCTPAaTUBHUS OpraH
HapyIleHHE, PEelIaBalliiT ChCTaB HAMUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSITa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WM JIMICaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsMa Jla TIoJyIeXxaT Ha MOJIoMarale 1 3a KoM JIMIa I1e ce IpUeMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
IIPaBOMOIIIKE /Ia PEIH BBIIPOCca MO CHIIECTBO WIIH J1a BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PEllaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHSAT pa3Mep € M3IBUI0 B KOMIIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € IpelocTaBeHa
KOMITIETEHTHOCT J1a OTpeeNy JINIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn w310KEHOTO TpemnucKaTa cienBa na ObJe BhpHATA Ha aMUHHCTPATHBHHS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAIIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHS 1o xanba na B.ALIL,***, Touka *** or [Ipunoxxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 r., Ha MexayBeTOMCTBEHATa KOMHUCHS 32 BB3CTAHOBSBAHE W MOJNOMAaraHe KbM
MC.
BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.
Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA at0a npea BepXoBeH aIMUHUCTPATHBEH

cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CBIUS:



