PEIMEHMWE Ne195

rp. llepuuk, 16.10.2013 roxa.
B UMUMETO HA HAPOJIA

AnmuHucTpaTuBeH cba — IlepHuk, B nyONMYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JIEBETHAICCETH CENITEMBPH JIBE XA U TPUHAIECETa TOIMHA B ChCTaB:

CbAUS: Emunus MBanosa

ipu cexkpeTaps A.M., kato pas3riieqa JOKJIaIBaHOTO OT ChAMTA amM. Aemo Ne711 mo ommca 3a 2013 1.
Ha AJIMUHHUCTpaTHBEH chj — [lepHUK, 3a 1a ce mpousHece, B3¢ MPEBHL CICTHOTO:

IIpousBoacTBOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

OGpasyBano ¢ 1o xan6a Ha BJLJL ***, cpenry T.%** or Ipunoxenune Ne2, Ha T.5, KbM
npotokon Nel ot 11.02.2013 r. C o6xkanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOANOMAaraHe Ha
kaboromaTrenKara 3a COOCTBEHUAT i HEIBIKAM HMOT 110 pefa Ha 3aKOHa 3a 3altuTa IpH OSJCTBUSI U
[IpaBunHuKa 3a opraHu3anyaTa U AEHHOCTTa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 Bb3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, 4ye akrta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
MojArnoMaraHe IIOJaJeHO OT JKajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IeTeHUE CIIope ] ISHCTBUTETHITE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO xkanbata — [lpencenarenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane KbM Munucrepckusi cbBer /MKBII wpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3PAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOpPBaHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. lIpM mpousHacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranosena ¢ [10/] va MKBII npu MC. Cnasen e u
MaTEepHaIHMUS 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIHUS ChJ 3a OTXBBPJSHE Ha
xKazobara.

AnmuHMcTpaTHBeH bl - IlepHuK, cinen mpeneHka Ha chOpaHHUTE MO JEJOTO OKa3aTescTBa,
CTaHOBHMIIATA HA CTPAHUTE U IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUUKU OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HAAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOAMMO JKandara aa
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M J]a € HacOYEeHa CPELly akT KOWTO MOIUIEXH Ha ChIeOEH KOHTPOJ OTHOCHO HEroBaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33AbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHUTE Bb3PayKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciyd4ail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHHUAT OpPTaH €
HamnpaBWJl BB3PaXEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPAM Y€ CHLIOTO €
npocpoueHo. [logabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cpOpaHuTe B XoJa Ha ChACOHOTO MPOW3BOJICTBO JIOKA3aTEJCTBA CE YCTAHOBSBA, 4e
JKaJI0oIoIaTenAT B.LJL*** ¢ yBeoMeHa 3a nmoctaHoBeHusa otkaz Ha MKIIB kM MC, ¢ nucmo
m3x.Nel3//1-2561 ot 22.03.2013 1. na Kmera wa OG6umua Ilepuuk. [TucMoTO € mMOIyYeHO Ha
03.04.2013 r. or »xamOomomarenkara. IlomaBaHeTo Ha »Kajbara € cTaHajao IO IIOIIATa, KAaTo
oTOesI3aHaTa garta Ha nomeHckoTo kieiiMo e 03.04.2013 r., B TO3W CMHCHII € cra3eH 14 — nHeBHUS
3aKOHOB CPOK OTHOCHM KBM JIOIYCTHMOCTTA Ha MPOU3BOJICTBOTO.

3a ga ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Ja € MojajieHa B
CPOK, »kaj0aTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxallBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JIaJIcHN B c(epara Ha W3MBIHHUTEIHATA BIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOM3BOJACTBO, CHIVIACHO M3UCKBAHMUATA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEJCTBA OT PEMyONMKAHCKHS OIOJDKET 3a
MIPEeIOTBPATABAHE, OBIASMBAHE M MPEOAOISIBAHE Ha MOCIEAWINTE OT OENCTBUS W KOHTPOJIHPA
LIEJIEBOTO UM PAa3XOABAHE MM MOCTAHOBSIBA OTKa3 B M3PUUYHO pa3nucaHu ciaydadn. C orjen xapakrepa
U CHhIbPKAHUETO Ha OOEKTUBHUPAHOTO B T.*** or [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoJeu3siBIieHHE € OE3CIOpHO Ye ce 3acsAraT M0 HeOJAronpusITeH HAuyWH MpaBaTa U
3aKOHHHMTE MHTEpECH Ha xanbomozgaresnkata. ETo 3amo HacTOSIIMAT ChCTaB HAMHpa, Y€ € HaJHLe
TOZICH NpeIMeT Ha ChAeOEeH KOHTPOJI-WHAMBUAYaJleH aJMHHUCTPATHBEH aKT 10 CMHUCHIa Ha wWi.2l,



an.l ot AIIK, xoHTO TIpsSIKO ¥ HEMOCPEICTBEHO 3acsra IpaBa W WHTEPECH Ha IKajaOOImomaTems IIo
cMmuchiia Ha ui.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, npaBo ma ocropBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT IPaKJaHUTE U OPTaHU3aLMUTE, YUUTO NIPaBa U 3aKOHHU MHTEPECHU Ca 3aCETHATH OT HETO.
B konkpetHus cnyyaii Ha oOxanBane mojiexu oTkaz Ha MKBII kem MC dopmupan mo T.%**, Ha
npuwioxkenue Ne2, kbM T.5 Ha [Ipotokonm Nel/11.02.2013 r. Ha BJL*** e oTka3aHo moamomarasne 1o
pena Ha 3aKkoHa 3a mpenoTBpaTsaBane Ha 6emcrusara/3I1b/, 3a HaHeceHH METH HAa COOCTBEHUS 1 UMOT,
NpeICTaBIsBalll JKWIMIIHA Crpaga Haxonsma ce B C.Pymapru, oOm.Ilepuuk, ym.*** NS,
HeratusHus eexT ot oTkaza pedirektupa B mpaBHaTa cepa Ha kardomnogaTeNikaTa, mopaan KoeTo 3a
Hesl € HaJIUIIe IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO 110 TOpE ChABT HAMHUPA, Ye Ca U3MBIHEHN BCUYKH N3MCKBAHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MpeKpaTsBaHe Ha IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbe cHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusara Ha rp.IllepHux u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME MJaHa 3a 3allWTa HpU
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hanmme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10O/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIlA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MesxayBenoMcTBEHaTa KOMUCHS 3a TIOATIOMAarane 1 Bb3CTaHOBSIBAHE.

C mon6a Bx.Nel36 or 29.05.2012 r., noganeHa ot B.JM. *** e nouckana momom 3a
MpeJOTBpaTsBaHe Ha IIETHTE OT 3eMeTpeceHuero Ha 22.05.2012 r. B [lepuumka obnact. Mckanero e
MPUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha XKIIUILETO U JACKIapalus, 4e ChIIOTO € SAMHCTBEHO 32
xanooromarenkara. ToBa ca JokymMeHTHTe, KouTo criopen wi.28, an.1 ot 110/] va MKBII cnensa na
ce MPUJIOXKAT IPU KAaHAUJATCTBaHE 32 IOATIOMAaraHe.

Cnc 3amoBen Ne836/27.05.2012 r. na Kmera na OOmuHa [lepHuk e 3amouHana OIEHKa Ha
BpEOUTE MPUUMHEHH OT 3€METPECEHUETO OT EKCIEPTH CHOpE M3UCKBaHUATA HAa Wi.27, an.2 u an.3 oT
I10J] na MKBII. 3a KOHKpeTHUS UMOT orjien € u3BbpiieH Ha 05.06.2012 r. Usrorsen e
MIPOTOKOJI 3a JEHCTBUATA HA eKcnepTutre. BHUIHO OT MNPUIOKEHOTO KOHCTPYKTUBHO
CTAaHOBUIIEC XUJIMIIHATA CTpajia € rofHa 3a oOuTaBaHe, HO C€ HYXJae OT Bb3CTAaHOBHUTEIICH
PEMOHT Ha KOMMHHM M HanmykaHu cTeHd. Crope] M3roTBEHATa OLEHKA pa3Mepa Ha IIETUTE €
ompesesneH Ha *** B,

3asiBiienueTo 3a moanomaraHe ¢ usnparteHo g0 MBKII keM MC or Kmera nHa OOmiuna
IIepHuk u e pasriaenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOLICHHUE Ha
B.JIJL***, 3a coGcTBeHMs My MMOT Haxoms ce B ¢.Pymapim, o6m.Ilepauxk, yir.***, Ne5. Tosa
€ M Q/IMHHUCTPATHUBHHUS aKT, KOWTO MOJUIEKH Ha KOHTPOJI B HACTOSAIIOTO TIPOU3BOJICTBO.

CorinacHo pasnopenbdata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepUaHHUTE U
MpoLEeCyaTHUTE pa3nopendu Npu H3AaBaHETO MY, KaKTO M Jald € ChboOpa3eH ¢ IeNiTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHWTE OT CTpaHUTE JOKa3aTelCTBa Jia HpPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa caMO C OCHOBAHHSATA, MOCOYEHHU OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha NMPOM3HACSHE ChCTaBbT HA KOMHUCHATA € ONpEAEsIeH ChC 3aroBes M0 Wi.2,
an.5 ot [1IOJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIIM TOBEYE OT IOJOBHHATA OT UiICHOBeTe Ha Komucuara. OT Taka
ycTaHOBEeHHUTE (DaKTH ce Hajara W3BOJ, Y€ NPH MOCTAHOBABAHETO HAa OTKAa3a aAMHUHUCTPATUBHUST
opraH e uman HeoOxoxumus kBopyM o wi.6, am.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pemenus. OTka3zpT 1m0 T.*** Ha mpunoxenune Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA W B PaMKUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBuiara mpu KOUTO ce OTITyCKa ITOMOIIl Ha 3aCETHATUTE JIMIA ca YCTAHOBEHU C 3aKOHa 3a
samuTa npu Oeacreus /33b/ u IlpaBunHuka 3a opranuzanusta u aeiiHoctra Ha MKBIT kem MC.
[lognomaranero npu OeCTBHS BKJIIOYBA MPEAOCTABSIHETO HA HEOTJIOKHA M BH3CTaHOBUTEIIHA MTOMOLI]
Ha mocTpananuTe juna. llenta Ha 3akoHa € TMOCTpajaiIuTe JHIa Ja ObJaT MOAINOMOTHATH 4Ype3
MPEJOCTaBsiHE Ha HEOTIOKHA M BB3CTAHOBUTENHA TIOMON] M Ja C€ W3BHPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBUe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cb3gageHa MKBII npu MC, xosiTo B3ema pelieHHe 3a OTIyCKaHE Ha LIeJICBUTE
CpelcTBa OT penyONMKaHCKUS OFOJDKET 3a IpeJoTBpaTsABaHe, OBIAASBAHE W TNPEOJOJSIBAHE Ha
MOCIEANIITE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHO 4i. 56 ot 33b.
Bp3cTanoBuTeHATa TOMOII 3a TOCTPaalid OT OeICTBHE JIMLA C€ MPEA0CTaBs MPU yCIOBUS, IO pel U
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKa 1Mo wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSHETO CH KOMHUCHSTA



MpuiIara ycTaHoBeHUTE mpaBuia B pasnen V-, IIpemocrasae Ha Br3cTaHoBHTenHA oMo Ha [1O/]
na MKBIL

3a 1a ce Mpou3Hece Mo WCKaHEeTO, C KOETO € Ce3MpaH OpraHbT € MpHel, Y€ € HATUIE 00SBeHO
OelnCcTBEHO TMOJIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH J]a CE MPOW3Hece IO MCKAHETO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa 1 € BHECEHO IO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornen obeMa Ha MOCTHIWJINTE 3aSBICHAA aIMUHUCTPATUBHIS OPTaH € U30pOWI JIhiaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHWE Ha HEro cienBa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha x)anbomoaaTenst B MPOU3BOACTBOTO U a/Ipeca Ha KOWTO ce HaMHpa JKUJIHIIETO My €
mox No*** B xoHKpeTHHS ciydai, a/IMIHUCTPATUBHUAT OpTaH € pasriiefan nckaneto Ha B.JL***,
KOSITO € MOCTPaaajo JIMIe U € TOCTAaHOBUJI OTKa3. AKTa € o(pOpMEH B TaOJWYCH BUJ KATO CITUCHK C
IIOCOYBAHE HA JIMIETO KaHIUAATCTBAIO 3a IMOAINOMAaraHe, MMOTa 3a KOHTO ce HpeTeHaupa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO ITOPaJH KOETO KOMUCHSTA € OTKa3aja.

Karo mpuunna nopaau KoaTo He € OTIyCcHaTa Bb3CTAaHOBUTENHA [TOMOIIL € TOcoYeH .29, an.3
or IO/l na MKBII kbm MC. ToBa o0aye He € JOCTaTHYHO, 3a Jla CE MPEIICHU WHIAUBHIYATHUSIT
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CbrmacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHHUTE OT aJIMHHUCTPATUBHUS opraH (akTh aa ObJaT MOJBEACHH IOJ
XHUIOTEe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT Ha KOETO Jla C€ MPWIIOKH AUCIIO3UImATa . OT mpoToKoIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpeJIeICH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOUTO € HAIIPABEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT Ha aKTa MpensITcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHHM W crenupuuynnte uuckBanus Ha [10J] ma MKBII, kakTo u mpaBuiaTa 3a
paboTa TpueTH TpH pa3rIekJaHe Ha 3asgBICHMATA Ha TOCTPajadTe JHNa. Bbopekw, de B
IIeIoapusaTa MO CHINECTBO IMPOIECyaTHHUITa MPEACTaBUTEN Ha OTBETHWKA 3asBH, 4e paboTaTa Ha
KoMucHsTa € cho0paseHa ¢ npaewiata Ha [10/] nva MKBII kbM MC, B X012 Ha chJcOHATa MPOBEpKa
Ce yCTaHOBH, 4€ n3ucKkBanero Ha 4.7, ain.1 ot [1O]] va MKBII He e cnazeno.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpTraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJAT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Y€ € HAIMIE XWUIOTe3aTa Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (HAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIPAKHEHOTO OT HETO IIPABO.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHH CTAHOBUINE W JOKIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT oT mpenrckara NoCIyXuia Ha opraHa Jia ce nmpousHece. BApHoO e, ue MoTHBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH JI0 MTOCTAHOBABAHETO HA €IHO HJIM JIPYTO PEIIeHHEe MoraT Ja ce
CBABPKAT M B MPENUCKaTa MOCTYXWIA 33 W3IaBaHETO My, HO JIOPH B TO3W CIydail Te cieaBa Ja ca
oTHOcHMH. Jla 000CHOBaBaT KOHKPETHUS aIMUHHCTPATUBEH akT. [IpriokeHusTa AOKIAA MO T.2 OT
nHeBHUS pen 3a 3acemanne Ha MKBIT xbM MC kacae pa3mepa Ha OrojpKeTa Ha KOMHUCHATA H
MpeUIoKEHHS 32 HeTOBOTO ehekTHBHO paszxozsane. [locouenu ca cymu kouto MKBII eBentyanHo e
OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBUIIO ca M3KITIOYCHHU KHUIIUIIATa OOUTaBaHU OT XOpa B
HEPaBHOCTOWHO MOJIOKEHUE.

MoTuBHTE, KOUTO Ca CHINO YaCT OT MPHUIOKEHUTE TUCMEHH JI0OKA3aTeJICTBA T10 JEJIOTO CHIIO
HE MOraT Jia c€ LICHIT KaTo TaKuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CraHOBHILETO ChIaBpXKA
JIOCTIOBHO IIUTHpaHe Ha pasnopendara Ha wi.29, an.3 ot I10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHHETO Ha TMOHITHETO TeKyml peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanmu mpaBHaTa
HOpMa € H3MKHCaHa B aKTa ¢ JAyMH WJIH ¢ HEHHOTO LU(POBO H3paKeHHE € 0e3 3HaueHHE 3a
MOTHBHPAHETO U 00OOCHOBABAHETO MY, TOBa HE JlaBa SICHOTA IO BHIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHa HOpMa € oTHOocMMa KbM Mojb6a BX.Nel36 ot 29.05.2012 r. ma B.JL***,
MotuBHTE B aKTa CjIeliBa Ja COYaT KakBU ca (DAKTHMUYCCKUTE KOHCTATAllMd Ha OpraHa, KOMTO HajaraT
MIPIJIOKEHUETO Ha IUTUPAHATA MpaBHA HOpMA.

B cbaeOHO 3acemaHue 1O JEJIOTO ca MPEACTABEHH CTAHOBHINE W JOKJIAJ Ha CEKpeTaps Ha
MKBII, xouTo ca yacTt OT ImpenucKaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MoTuBUTE
Ha aIMMHUCTPATUBHUA OPIaH JOBEIU 10 MOCTAHOBIBAHETO HA €HO WM APYro pelieHue MoraT Ja ce
ChABPKAT U B MPENUCKaTa MOCIYXUIa 33 U31aBaHETO My, HO JIOPHU B TO3U Clydyail Te cieiBa Ja ca



oTHocuMH. Jla 000CHOBaBaT KOHKPETHUs aJIMUHUCTPAaTUBEH aKT. M3/maraHeTo Ha OJIaHKETHU MOTHBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO aKTa aa Obae obocHoBaH. Cres kaTo o0IMIKMTE MOTHUBH CIIEABaA 1
ce TBIKYBaT, 32 Ja OBbJAaT OTHECEHH KbM BCEKU OTAEJEH ClIydall Te ca HESICHU U OCBEH TOBa
TBHJIKYBaHETO 3aBHCU OT BOJIITa Ha cyOeKTa KOWTO ro u3BbpuIBa. MOTUBUTE Ha aJIMUHHUCTPATHUBHUS
aKT He MOJJIeKaT Ha THIKYBaHe, a KaTeTOPHYHO M Oe3MpOTHBOPEUMBO CiIe[Ba Jla HajaraT W3BOJ, 4Ye
aJAMHMHHCTPATUBHUAT OPTaH MPaBUIIHO € MPUIIOXKII 3aKoHA. [IpunoxkeHusT 1okna no 1.2 OT JHEBHUS
pen 3a 3acemanrie Ha MKBII kbMm MC kacae pa3Mepa Ha Oro[pkeTa Ha KOMHCHATA U TPEIIOKEHUS 3a
HEeToBOTO eekTuBHO pasxonBaHe. [locouenu ca cymu, kouto MKBII eBeHTyanHo mie oTmycka U B
KakbB pa3Mep, Karo OT OOIIOTO MpaBHJIO ca M3KIIOYEHHM >KWIMIIATa OOWTaBaHM OT XOpa B
HEPaBHOCTOMHO MOJIOKEHUE.

CriazBaHeToO Ha aJIMUHHUCTPATUBHO IIPOU3BOJCTBEHUTE IPaBMJIA Ca TapaHLUs OT €HA CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHHUCTPATHUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
HMHTEpECUTE Ha YYaCTHUIWTE B aJMUHUCTPATUBHOTO IPOMU3BOACTBO. Pasnopendara Ha wi.59, an.2 or
AIIK pernameHtupa 3aIbDKUTETIHOTO ChIbpP)KAaHHE HA aJAMUHHCTPATUBHHUTE aKTOBE, KOraTto Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJIHIIE HApYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJMMHUCTPATUBHO NPOU3BOACTBEHUTE IIPaBUJIa € OCHOBAHHUE 3a OTMSHA HA aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHHe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBJIUSIIO WM € MOIJIO J1a ITOBJIKSIE HAa ChABPKAaHUETO Ha aKTa
WIK € JOBEJIO A0 HapyllaBaHe MIPAaBOTO Ha 3alllUTa Ha HEroBUs aapecar. Korato ToBa HapyLIeHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

Ilpn mpeLeHKaTa cu OTHOCHO XapakTepa Ha AOIMYCHATOTO OT AJAMUHHCTPATHBHUS OpraH
HapyIleHHE, PEelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOPa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMMAJIHO HEoOXonuMmuTe OHTOBH YCIOBHSA 3a >KMBeeHe. He ca mpuetn KpuTepuu KOUTO [1a
OTIpeNeIIAT KOU BPEAHU ca JIEKH U HsMa Ja MOJUIeKaT Ha MOAIOMarale 1 3a KOu JIMIA LIe ce IpHeMe, e
YKUBESAT B HEPAaBHOCTOMHO IOJIOXKEHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
[IPaBOMOILKE J1a PEILU BBIIPOCaA MO CHILIECTBO WIK A2 BbPHE MIPEIUCKaTa Ha aAMUHUCTPATUBHUSA OPTaH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHEe Ha CIIopa 0 ChIIECTBO OT ChHJA.
OTHyCKaHeTO Ha BB3CTAHOBUTCIIHA IIOMOLI U HEWHUAT pasMep € U3LAJI0 B KOMIICTCHTHOCTTA Ha
agmuHucTpatuBHusA oprad - MKBII xkeM MC, Ha KOroTO C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JINIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31M0KEHOTO TpenucKaTa ciefBa Jia ObJie BbpHATA HA aIMUHHUCTPATHBHUS OpraH 3a HOBO
MIPOM3HACSHE MPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PEIICHHE.

BoauM oT ropHOTO, HACTOSIIUAT CHCTAB HA AIMHUHHUCTPaTUBeH cbl — [lepHuk

P E Il U:

OTMEHSI 1o xan6a na B..JL,***, Touka *** ot [Tpunoxenne Ne 2, .5, kbM mpoTokon Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTAaHOBSIBaHE U mojimomarane kbM MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSIILETO PELICHUE.
Pemennero noxsexu Ha o0XkanBaHe, ¢ KacallMOHHA )kanba npell BbpXoBeH aAMUHUCTPATUBEH

cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO My HA CTPAHUTE.
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