PE I EHH E Ne332
rp. llepank, 11.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTpPaTHBeH cbJ — [lepHuK, B MyOJIMYHO ChACOHO 3aceaHuE MPOBEICHO HA TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTto pasriena AOKITaABaHOTO OT ChAWATA aaM. Aeno Ne736 mo ommca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ 1o xainba Ha B.W.WU.,***, cpenty Touka *** ot [Ipunoxenune No2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
YKAIOOIIOIaTeNsT 32 COOCTBEHUAT MY HEIIBIKMM MMOT TI0 pefia Ha 3aKkoHa 3a 3alliuTa Ipu OeACTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHO0pa3eH, Thil KaTO M3JO0XKEHUTE KbM HET0 MOTHBH Ca HEOTHOCHMH KbM 3asBJICHHETO 32
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OrBerHukbT N0 xanbara — Ilpeacemnarensst Ha MeKIyBeIOMCTBEHATAa KOMHUCHS 32
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3pAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOpPBAHETO.
AJNTEpHATHBHO TOIIbP)KAa CTAHOBWINE 32 HEOCHOBATEIHOCT Ha ChHIIOTO. llpym mpomsHacsHeTO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTepHaHHUA 3aKOH, MOpPaJd KOETO CE MpaBH HMCKaHE Ipell HACTOSIIHUS ChJ 32 OTXBBPJSHE Ha
xanbara. Cropes mporecyaaHus MPEeICTaBUTENl Ha aJMHUHUACTPATHBHUS OpraH OMHCAHUTE IIETH 110
KWIIAIIETO HE 3acsraT HeroBaTa KOHCTPYKIH. Te mpeacTaBIsBaT TEKYI PEMOHT U U3BBPIIBAHETO UM
HE € MOAJIe)KH Ha Bb3CTAHOBSIBAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMSA aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIIPAKHEHO MPABOTO HAa ChAEOHO OCTOpaBHE € HEOOXOAMMO JkajbaTa Ja
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3aKoHOCHOOpa3HocT. [Ipenn na pasriena »xamnbaTa 1o CHIIECTBO CHIBT MPOBEPSBA JIOMYCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMUHUCTPATUBHHUAT OpPraH €
HaIlpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBBPAM Y€ CHIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoornonarenat b.M.M.*** e ypemomen 3a mocraHoBeHusi otka3 Ha MKIIB xem MC, ¢ mmcmo
n3x.Nel12//1-1833-1 ot 07.03.2013 r. va Kmera na O6muua Ilepuuk. [lucmoro € monydyeHo Ha
26.03.2013 r. ot xxandononarens. IlogaBaneTo Ha kajbara € cTaHaJIO I10 IIoIaTa, KaTo oTOensI3aHara
JaTta Ha nouleHcKoTo kieimMo e 05.04.2013 r., B TO3u cMUCHI € cna3eH 14 — THEBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTa Ha MIPOU3BOJCTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a noamnomarane He € npensuaeHo B ui.31 ot I10J] na MKBII. Brnpexu ToBa yBEIOMSIBAHETO
cieaBa Ja ce mpueme 3a HaJJIe)KHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHUE C JACHCTBHATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 32 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jia € MOoJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA ABPKABHOTO ylpaBiieHHe. B ToBa MpOM3BOJACTBO, CHIVIACHO M3UCKBAHUSTA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJCBHTE CPEACTBA OT peIyONMKaHCKus OO/UKET 3a
MpeJoTBpaTsBaHe, OBIAASABAaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., BoJeW3sBIICHHE € OC3CIIOPHO Ue Ce 3acsAraT MO HeOJarompusATeH HAYWH IpaBaTta U
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHIUBHUIYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIA Ha wi.2l, an.l ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXIJAHUTE U OPraHU3aLMUTE, YUUTO NIPABa U 3aKOHHU MHTEPECHU Ca 3aCErHATH OT HETO.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxenue Ne2, kpMm T.5 Ha [Ipotokon Nel/11.02.2013 r. na ..M. *** e oTkazaHO moAmomarane, 3a
HAaHECEHH IIETH Ha COOCTBEHHMS My HMOT, IPEACTaBJIABAIl >KWIHMILHA Crpaja Haxonsdlla ce B
rp.Ilepank, ym.*** No7. HeraruBuHusaT edekr oT oTkaza peduekTupa B mpaBHata cdepa Ha
XKanboroaaTes, mopaan KOETo 3a Hero € HAMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua [lepHuk e mpuBen B [eiicTBHE IIaHa 3a 3allUTa IMPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C monba Bx.Nel2/J1 - 1833 or 28.05.2012 r., mogageHa ot B.M.M. *** e nouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapanys, 4e ChIIOTO € eIUHCTBEHO 3a jkambomoarens. [IpuiokeHa € W JaHbYHA OIIEHKA HA
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLCHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpelenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHHsI MMOT € W3BBpIICH OrJieJ] M € HM3TOTBEH NPOTOKON 3a JeHCTBUSATA Ha
excnepture. Cropen 3amucaHOTO B KOHCTPYKTMBHOTO CTAaHOBMINE cCrpajara € 3amasuia
YCTOMUYMBOCTTa CH M MOXE J1a C€ IOJN3Ba IO NpeAHasHaueHue. Hykaae ce oT Bb3CTaHOBHUTENIEH
pemonT. Criopei M3roTBeHaTa OICHKa pa3Mepa Ha IIETUTE € ONpeesicH Ha *** B,

3asiBiienueTo 3a moanomaraHe ¢ usnparteHo jgo MBKIT kemM MC or Kmera na OOrmiuna
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
B.UN.*** 3a cobctBenus My uMOT Haxomsamr ce B rp.Jlepruk, ym*** Ne7. Tosa e u
aJIMUHUCTPATUBHHS aKT, KOMTO MOJUIC)KH HA KOHTPOJ B HACTOSIIIOTO MIPOU3BOICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepUATHHTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCIIOpBAIIHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TMPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenns. OTkazpT 1m0 T.*¥** Ha mnpunoxenune Ne2, kpM T.5 Ha mportokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunara npu KOUTO Ce OTITyCKa TOMOI Ha 3aCErHATHTE JIMIA Ca YCTAHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunHuka 3a opranusanusTa u aeiiHoctra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII U Ja C€ U3BbpPIIAT HEOTIOXKHHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpPeICTBa OT penmyONMKaHCKHUS OFOJDKET 3a MPEeAOTBpATsSBaHE, OBJIAIIBAHE W MPEOJOJISIBAHE Ha
MIOCIIEIUIIATe OT OEICTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3xoaBaHe, chrilacHo W56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3Mepu, ONPECNICHH ¢ MpaBUiIHUKa 1Mo 4wi. 54, an. 6 ot 33b. [Ipu npousHacsIHETO CH KOMHUCHUATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Hallhie O00sIBEHO
OCIICTBEHO TOJIOKECHUE, Y€ CHIIUAT € KOMIICTEHTCH Jla CE MPOU3HECe MO UCKAHETO, Y€ CHIIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C orniex obemMa Ha MOCTHITWIIMTE 3asBIICHUS aJIMUHUACTPATUBHUS OPTraH € u30powI JiniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMaraHe B CHUCHK, KOWTO € HepasaenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro cjelBa Jia
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

NmeTo Ha xanbomnomaTelis B MPOU3BOACTBOTO U ajjpeca Ha KOWTO ¢€ HaMHUPa KHIIUIIETO € MO/
Ne*** B cnicpka. B KOHKpeTHHsI ciydaid, aJMHUHUCTPATUBHUSAT OpraH € pasriiefan HCKaHeTO Ha
B.M.W.*** kolTo e mocTpagaio Juile U € TOCTAHOBHII OTKa3. AKTa € ohopMeH B TabImueH BHJ KaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 3a KOWTO Ce MpeTeHAupa
BB3CTAaHOBHUTEIIHA ITOMOII] M OCHOBAHUETO MOPAId KOSTO KOMHUCHITA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEICHW WHAWBUIYaTHHST
QIMUHUCTPATUBEH aKT Kato motuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 ot AIIK, uHIUBUIyaTHUST
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XUIOTe3aTa Ha IIpaBHA HOPMa, B pe3yJITaT Ha KOETO Jia c€ MPHIIOKH TUCTIo3uIusATa . OT IpoToKoIIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomieHWe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuuyanTe n3uckBanusg Ha [10J] ma MKBII, kakTo u mpaBuiaTta 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA Ha TOCTpajaduTe Jula. BbIpeku, de B
IJIE0ApHUATa MO CHINECTBO MPOIECYATHHITa MPEACTaBUTENl Ha OTBETHUKA 3asBH, 4e paboTata Ha
KomHcusTa € cboOpazena c¢ npasuinara Ha 110/l va MKBII kbM MC, B X0oza Ha chaeOHaTa MpoBepKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OB OTKa3aHO MPEIOCTaBSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT a/IMHHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydail, KOUTO O0OOCHOBABaT WM3BOJIA, Y€ € HAIMIE XUIIOTe3aTa Ha
.29, an.3 or [1IOJ] na MKBII. ®akTHyeckure OCHOBaHHSA ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, xouTo ca yacT OT IpenucKaTa MmociayKuijia Ha opraHa jJia ce rnpousHece. BspHo €, ye MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
ChIBPKAT M B IPENMCKaTa MOCIYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHH KBbM BCEKH OTJAENICH Cllydyali Te ca HesCHH. MOTHUBUTE Ha
AIMUHUCTPATUBHIS aKT HE MOJUICKAT Ha THIKYBaHE, & KATETOPUIHO M OE3MPOTHBOPEUNBO CIICABA 1A
HajiaraT U3BOJI, Y€ aIMUHUCTPATUBHUSIT OPraH MMPaBUIIHO € IPUI0KHIIT 3aKkoHa. [IprtoskeHusATa TOKIa]]
o 1.2 oT AHeBHHA pen 3a 3acenanue Ha MKBII ksm MC kacae pazMepa Ha OrofpkeTa Ha KOMHCHUSTA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. Ilocouenu ca cymu, kouto MKBII eBeHTyaiHo
e OTIyCKa W B KaKbB pa3Mep, Karo OT OOIOTO MPaBWIO Ca M3KIIFOUCHH JKHIIUIIATa OOUTAaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
yacTHa COOCTBEHOCT MOMMNHCAHA OT TJIEKCIIEPT Ha CEKTOp ,,Bb3CcTaHOBsIBaHE W MOATIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCIIOBHO ITUTHPaHE Ha pasmopendara Ha @wi.29, an.3 ot [10/] ma MKBII, xakTo u pa3sicHIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3paKeHHEe € 0e3 3HaYeHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO My, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMa KbM Moj0a BX.Nel2//1-1833 ot 28.05.2012 1. Ha B.ML.I.***,
MotuBHTE B aKTa CJe/[Ba J]a COYaT KaKBU ca M (PaKTUYESCKUTE KOHCTATAI[MN HAa OpraHa, KOUTO Hajlarart
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATHBHOTO MPOHM3BOACTBO. Pasnopendara Ha wi.59, an.2 or
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmaTa Ha M3MaJEHHs aIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusTa u chAeOHaTa MPAKTHKA TPAWHO Ca YyCTAaHOBHIIM KOTa €THO
HapylIeHue € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u crenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € J0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3al[uTa Ha HEToBHs aapecar. Koraro ToBa HapyIIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PelIaBallysIT CbCTaB HAMHPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOPa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPEIETISIT KO BPENH ca JISKH U HiMa J1a TIOJUIeXkKAaT Ha TIOIIOMarane 1 3a KoM JIUIa IIIe ce IpueMe, de
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [Ia BbPHE MpENucKaTa Ha aIMAHHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MpPeJoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAILIOTO pEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xan6a va B.U.U.,***, Touka *** ot [Ipunoxenue Ne 2, 1.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nmoxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPAaTUBEH

cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.

CBIAUA:/n/



