PEIIEHMWE Ne326
rp. llepank, 29.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTpPaTHBeH cbJ — [lepHuK, B MyOJIMYHO ChACOHO 3aceaHuE MPOBEICHO HA TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena AOKIaABaHOTO OT ChIUATA aaM. Aeo Ne758 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammre ot AIIK.

O6pazyBano e mo xanba Ha B.W. *** cpenry Touka *** ot Ilpunoxenne Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
xanbornoaaTeNnkaTta 3a COOCTBEHUAT i HEABWKMM UMOT TI0 peia Ha 3aKoHa 3a 3alluTa Ipu OeCTBHA U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHAaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OIIpeNeNICHO 00e3IeTeHNE CIope ] NeHICTBUTETHUTE BPEAX U OLIEHKATa UM M3TOTBEHA OT €KCIIEPTH.

OrBerHukbT N0 xanbara — Ilpeacenarensst Ha MeKIyBeIOMCTBEHATAa KOMHUCHS 32
Bb3CTaHOBsIBaHe W mnoanomarane kbM Mmunucrepckusi cbBer /MKBII xpm MC/, upes
MPOLIECYaTHUTE CH TPEACTABUTENH, NPAaBU BB3PAKEHHE 3a HEAOIYCTHMOCT Ha OCIOPBAHETO.
ANTEepHATHBHO MOATbP)KA CTAHOBHIIE 32 HEOCHOBATENHOCT Ha cbuIoTO. Ilpm mpowsHacsHeTo cu
aJMMHHCTPATUBHUSA OpTaH € crna3ui npounenypata ycranoBeHa ¢ [10/] nva MKBII nmpu MC. Criazen e u
MaTepUaIHMs 3aKOH, MOpaaud KOETO ce IpaBH HCKaHe Mpei HAacTOSAMMA ChJ 32 OTXBBPISHE Ha
xanbara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO JENOTO JI0KAa3aTeNcTBa,
CTaHOBUIIIaTa HAa CTPAHUTE U TPOBEPKA HA OCIIOPBAHMSA aIMUHUCTPATHBEH aKT Ha BCUUYKH OCHOBAHUA
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HAAJIEKHO YHPAXXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HE0OXOAMMO Jxandara aa
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXKH Ha Ch/IeOCH KOHTPOJI OTHOCHO HEromarta
3aKkoHOChOOpa3HocT. [Ipenn na pasriena xanbaTa 1o ChIIECTBO ChABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M He 3aBHCH OT HallPaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKarta aJMUHUCTPATUBHHUAT OpPraH €
HampaBWJ BB3PAKEHHWE OTHOCHO JOMYyCTHUMOCTTa Ha OCIOPBAHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot cnbOpanuTe B Xo0Jla Ha CBHACOHOTO MPOW3BOJCTBO JIOKA3aTeJCTBA CE YCTAHOBSBA, Ue
xanoornonarenkara b.M. B.*** e yBenomena 3a nocranopenus otkas Ha MKIIB kem MC, ¢ mucmo
n3x.Nel2//1-294-2 ot 07.03.2013 r. nva Kmera na OOumna Ilepnuk. IlncmoTo € moiydyeHo Ha Ha
azapeca Ha xanoononatens Ha 20.03.2013 r. [TomaBaneTo Ha jkanbaTa € CTaHaJIO [0 IOLIATa U € C
nomeHcko kieitmo ot 01.04.2013 1., B To3u cMUCHT € cria3eH 14 — mHEBHUS 3aKOHOB CPOK OTHOCHM
KBM JIOIyCTUMOCTTa Ha MPOU3BOJCTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOmuHa [lepHuk 1o aunaTa nojanu McKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeknu ToBa yBe1OMABaHETO
cienBa Jja ce MpUeMe 3a HaJJIEKHO, ThiI KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3acerHall IpaBaTa Ha rpakJaHUTE, HAIPOTUB JOBEJ € 0 3HAaHUETO Ha JuIaTa akT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOoJajJeHa B
CPOK, kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxaliBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBeTEe M3JIaJIcHN B cepara HAa W3MBIHUTEIHATA BJACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO C€ OCBIIECTBSIBA AbP’KaBHOTO yIpaBiieHHe. B ToBa MpoMU3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammura npu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oOMCTBeHATa



KOMHCHSI B3e€Ma pPELICHHE 3a OTIyCKaHe Ha LEJEBUTE CPEACTBAa OT PEmyOJUKAaHCKHS OIOKET 3a
MpEeIOTBPATABAHE, OBIASMBAHE M MPEOOISIBAaHE Ha MOCIEAWLUTE OT OEACTBHS W KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydau. C orien xapakrepa
U CHhIBbPKAHUETO Ha OOEKTMBUpAHOTO B T.*** or Ilpumoxkenme Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 r., BoseussiBieHHEe € OE3CHOPHO Ye Ce 3acsAraT 10 HeOJIarompHiaTeH HAYMH IpaBaTa U
3aKOHHUTE WHTEPECH Ha kanoomopareis. ETo 3amo HacTOSIHAT ChCTaB HAMUPA, Y€ € HAJIUIE TOJeH
mpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJICH aJMUHUCTPATUBEH aKT MO cMHUChia Ha wi2l, an.l ot
AIIK, KOWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M MHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo pasnopendata va wi.147, an.l ot AIIK, mpaBo na ocrmopBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT IPaKJaHNUTE W OPraHU3alHUTe, YAUTO MPaBa U 3aKOHHW WHTEPECHU Ca 3aCErHaTH OT HEro.
B xonkperHus ciydvaii Ha oOxanBane nozexu otka3 Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxkenue Ne2, kbM 1.5 Ha [Iporokon Nel/11.02.2013 r. va B.U.b.*** ¢ oTkazaHo noamomarasne, 3a
HaHECEHHW LIETH Ha COOCTBEHUWST W MMOT, KMJIMIIHA crpana Haxozasma ce B rp.llepuuk, ymn.Ceera
ITerka, Ne34. HeratuBHUAT epekT OT OTKa3a peduieKTHpa B IpaBHATa cdepa Ha KajJOoIogaTenkara,
MOpajif KOETO 32 Hesl € HaJIMIIe TIPaBeH HMHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHSA 32
JOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[epuumka obmact, Kmersr Ha OOmumua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa HpU
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wimm npeanocraBkute no wi.26, an.2 ot [1IO/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIlAa Ja KaHIWAATCTBAT 3a TMOATIOMAaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAaraHe 1 Bh3CTaHOBSIBAHE.

C wmonba Bx.Nel2/]1-294 ot 23.05.2012 r., momamena ot Bb.M.b. *** e mnouckana
BB3CTaHOBHUTETHA oMo, KM MonbaTa ca mpuiioyKeH! HOTapUaIeH akT 3a yIOCTOBEPSBaHE IIPABOTO
Ha COOCTBEHOCT M JJaHbYHA OICHKA, Taka KakTo ce u3ucksa ot wi.28, an.1 ot [1O]] na MKBII.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmna llepauk e Ha3HaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeiH
eKCIIepTH criope] u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 25.06.2012 r. e u3BBpILEH OrJie] HA UMOTA, KaTO € U3TOTBEH MPOTOKOJI 32 IECUCTBUATA Ha
excriepture. Criopes KOHCTaTallMATE HAa KOMUCHSTa HE Ca HAIWIE KOHCTPYKTUBHH H3MEHEHHS Ha
crpajaTa W T HE € omacHa 3a xuBeeHe. HeoOXoauM e KOHCTPYKTUBEH MPOEKT 3a YKpeIrBaHe Ha eHa
OT KOJIOHUTE Ha crpajgaTta. OlieHKa Ha IIETUTE € B pa3mepa Ha *** JiB,

3asBienneTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrnenano Ha HeliHO 3acemanue Ha 11.02.2013 r. ®opmupan e 0TKa3 MO OTHOIIEHUE Ha
B.W.B.*** 3a xxunuieto i Haxonamio ce B rp.JlepHuk, ym. *** Ne*** Topa e u aJIMUHUCTPATUBHUAT
aKT, KOWTO MOJIE)KH HAa KOHTPOJ B HACTOSIIOTO IMPOU3BOICTBO.

CerinacHo pasnopenbata Ha wi. 146 ot AIIK, mpoBepkara Ha 3aKOHOCHOOpA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clia3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIA3eHW JIM ca MaTepHUaTHHUTE U
MPOLIECYaTHUTE Pa3Nopen0yn MpU W3JaBaHETO My, KakTO M Jajih € ChoOpa3eH ¢ IieNTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha TIPOM3HACSHE CHCTAaBHT Ha KOMHCHSATA € OTpPEAENeH ChC 3arloBe]] 10 WiI.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJAMUHUCTPATUBHHAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o 4wi.6, ain.l ot [1OJ] va MKBII u e Ouin KoMIEeTeHTEH aa
nocraHoBsiBa pemenus. OTkazpT MO T.¥** Ha mnpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PAMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIIHSL.

[IpaBunata mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHA 3a
3amuta nipu Oeacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lognomaranero BKJIOYBA NPEAOCTaBIHETO Ha HEOTJIOXXKHA W BB3CTAHOBUTEIHA IIOMOLI Ha
noctpaganute juna. llenta Ha 3akoHa € MOCTpajajuTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
NpeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M JAa C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTEIHU paboTH cien OeacTBHe. 3a ONTUMHM3MpaHE ACWHOCTTa IO BB3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosiTo B3eMa pelIeHHe 3a OTIyCKaHE Ha IICJICBUTE



CpeAcTBa OT pemnyOnMKaHCKUSI OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsBaHE M INPEOJONISIBaHE Ha
TIOCIICIUIIATE OT OEACTBUS M KOHTPOJIHMpA IICIEBOTO MM pas3xojaBaHe, ChriaacHo wi. 56 ot 33b.
Bp3cTanoBuTeHAaTa TOMOII 3a TIOCTPajalid OT OEICTBHE JIMLA C€ MPEAOCTaBs MPU yCIOBUS, IO pel U
B pa3MepH, OIpENEIeHN C MpaBUIHMKA 1o 4. 54, an. 6 ot 33b. Ilpu mponsHacsHETO CH KOMHUCHUSATA
MpuiIara ycraHoBeHUTE mpaBuia B pasnen V-, IIpemoctassHe Ha Bp3cTaHoBHTENHA oMoy Ha [10]]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Halliie 00sIBEHO
OelCTBEHO TOJIOKEHUE, Y€ CHIIHUAT € KOMIIETEHTEH Ja Ce MPOW3HECe MO MCKAHETO, Y€ CHINOTO €
MIPUIIPYKEHO OT HEOOXOAMMHUTE JOKYMEHTH 10 wi. 28, ain. 1 ot [IpaBuiHnKa u € BHECEHO IO peaa Ha
yi. 28, an. 2 ot KMmera Ha obmunara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JHIaTa, Ha
KOWTO € OTKa3aHO IMOAIIOMarane B CHUCHK, KOWTO € Hepa3aenaa gacT oT IIporokor Nel/11.02.2013 .,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE HAa BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHUE TOMJICKM Ha ChJeOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro ClieABa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO d¢opMara W ChIBPKAHHETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEI[MATHUTE HOPMATHUBHH aKTOBE M30POCHHU TI0 TOpeE.

HNmeto Ha xanbomonarenkara B IPOU3BOACTBOTO U aJipeca Ha KOMTO ce HaMUPa KITUILETO €
non No*** B criucbka. B KOHKpeTHUS ciaydaid, aIMUHUCTPATUBHUSIT OpPTaH € pasriefal UCKaHeTO Ha
B.1.B.*** xosTO € mocTpamaso JUIE B € TIOCTAHOBHII OTKa3. AKTa ¢ o)OpMeH B TaOJWYCH BHUI KaTO
CIHCBHK C IIOCOYBAaHE Ha JIHUIIETO KaHIUJATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEIHA [TOMOII] ¥ OCHOBAaHHUETO MOPAIH KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
ot [10Jl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH aKT KaTo MoTuBUpaH. Cwrimacuo w59, an.2, 1.4 ot AIIK, mHAMBUAYyaTHUST
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TOJABEACHU IO
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3yNITaT Ha KOETO Ja ce MPUIOKH Aucro3uiusaTa . OT nmporokona
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNissHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT Ha aKTa MpersATcTBa e(eKTUBHATA 3alllMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEToBaTa MPOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe u3uckBanusd Ha 110J] ma MKBII, kakto u mpaBmiara 3a
paboTa mpUeTH TpU pa3riexJaHe Ha 3asgBICHHATA Ha TNOCTpajaluTe Juna. Bbopeku, ye B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCHMH KBbM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXKe Jia ObJe BB3MPUETO KAaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo € mocovyeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJie OTKa3aHO MPEIOCTaBIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT a/IMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBAHMS 32 BCEKM KOHKPETEH CiIy4ail, KOUTO O00OCHOBaBaT WM3BOJa, Y€ € HaJHWIE XUIOTe3aTa Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTHyeckure OCHOBaHMS Ca IOPUIMYECKUTE (DAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepITy YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEeACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca gacT OT mpenucKara MocIyXujia Ha OpraHa Ja ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJMUHHUCTPATHBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €IHO WJIM JPYTO PEIICeHHEe MOTaT Jia ce
CHhABPKAT M B IpPENUCKaTa MOCITY)XHUa 32 U3JaBaHETO MY, HO JIOPU B TO3U CIIy4ail Te ciefBa Ja ca
otHocuMH. J]a 000CHOBaBAaT KOHKPETHUsI aJIMUHICTPATHUBEH akT. M3naranero Ha OJIAaHKETHU MOTHBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO aKkTa aa Objae o0ocHoBaH. Crien Kato OO0IIMTEe MOTHBH CIie/IBa Ja
ce TBIKYBaT, 32 Ja OBbJAaT OTHECEHH KbM BCEKH OTAEJCH CIydyaldl Te ca HESICHU M OCBEH TOBa
TBJIKYBAaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO I'o W3BBpIIBA. MOTUBUTE HA aJIMUHUCTPATHBHUS
aKT HE MOJUIeKaT Ha THIKYBaHE, a KATETOPHUYHO M Oe3NPOTHBOPEUMBO CIIEABA [a HalaraT U3BOJ, 4e
aJIMUHHCTPATUBHUAT OPraH HPaBWJIHO € MPHIOXKHI 3akoHa. [lpunoxeHusta nokiag mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pa3mepa Ha OropkeTa Ha KOMHUCHATA H
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
1€ OTIyCKa M B KakbB pa3Mep, KaTo OT OOIIOTO MPAaBWJIO Ca M3KIIOYECHHW JKWIMIIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBuTEe KBbM TPEIJIOKEHUSTA 32 MPEJAOCTaBSIHE HA BH3CTAHOBUTEIHA MOMOII 32 KHUJIMIIA
YacTHa COOCTBEHOCT MOINHMCAHM OT TJ.eKCIEepT Ha CEeKTOp ,.Bb3cTaHoBsBaHE M IMOANIOMAaraHe
'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH J0KA3aTeJICTBA MO JENOTO CHIIO HE



MOraT Ja ce LEHST KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 ot AIIK. CraHoBulieTo chabpka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIH C HEHHOTO LU(pPOBO H3pakeHHWe € Oe3 3HaueHWe 3a
MOTHBHpPAHETO U 0OOCHOBABAHETO My, TOBa HE J]aBa SICHOTA IO BBIIPOCaA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMA € OTHOCHMMa KbM Moj0a BXx.Nel2/J1-294 ot 23.05.2012 r. Ha B.M.B.***,
MoTuBHTE B aKTa cie/Ba a coyaT KakBH ca M (paKTHYeCKUTEe KOHCTATAIlMK Ha OpraHa, KOUTO HajlaraTt
MIPIJIOKEHUETO Ha IUTHpaHaTta rnmpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3TI0’KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO MCKaHe,HO CHIIUTE HE MOTaJI J]a CAHUPAT JAOITyCHATOTO
HapylleHWe Ha aJMUHHMCTPATHBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JMICAa Ha MOTHBH IPH
M3/IJaBaHETO Ha aKTa WM B XOJia Ha HEroBaTa MOJArOTOBKA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHMHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZicHn B mucMena ¢gopma. lpu mumcara Ha euH 0T MOCOYEHUTE PEKBU3UTH € HAIIMIE HapyIIeHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCAKO HapylI€HHE HAa aJMUHUCTPATUBHO MPOU3BOJCTBEHUTE NIPAaBUJIa € OCHOBAHHUE 3a OTMSHA Ha aKTa,
a camMo TOBa KOETO € ChIecTBeHO. TeopusrTa u chAeOHaTa MPAKTHUKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3al[uTa Ha HEToBHS aapecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEelIaBalisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMAJTHO HEoOXOIUMHTE OWTOBH YCIOBHS 3a JXKMBeeHe. He ca mpueTH KpUTEpUU KOUTO Ja
OTIPEIETISIT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAarane 1 3a KOM JIIa IIIe ce IpUueMe, 4e
YKUBEST B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [Ia BbPHE MpENucKaTa Ha aIMHHUCTPAaTUBHUS OpTraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII xkeM MC, Ha KOroto ¢ HOpPMAaTMBEH aKT € MpPeAoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pEIICHHE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E 1II K:
OTMEHS 1o xan6a Ha B.U.B.,***, Touka *** or Ilpmioxenue Ne 2, 1.5, KbM NPOTOKOJ
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.

CbAUA:/m/



