PEIIEHME Ne327
rp. llepank, 11.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTPaTHBEH b — [lepHUK, B yOJIMYHO CHICOHO 3aceaHKe MPOBEIACHO Ha TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekpetapst A.M.*** karo pasriesa IOKJIAQJABaHOTO OT chAMATa aaM. neno Ne762 mo omuca 3a
2013 r. Ha AAMHHHACTPATUBEH CbJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € no peaa Ha wi.145 u caenammure ot AIIK.

IIponsBoacTBoTo € 0Opa3yBano 1o xanbda Ha C.C.X.,*** cpemry Touka *** ot [Ipmmoxxenue
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
nmoJnoMaraHe Ha »anOomojaTeskaTa 3a COOCTBEHMAT i HEABMKMM HMOT MO peaa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKkTa ¢ He3aKOHOCHhOOpa3eH, ThH KaTO HM3IIOKEHHTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KBbM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OTBeTHHKBT MO xkanbata — [lpencenatenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
MPOLIECyaTHUTE CH TPEACTABUTENM, NPAaBU BB3PAKECHHE 3a HEAOIYCTHMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpyM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHAIHUSA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIIUS ChJA 3a OTXBBPJSHE Ha
xanobara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE TIO AENOTO JI0KAa3aTeNCTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HamnpaBWJl BB3PAKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B Xo0lla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEJCTBA CE YCTAHOBSIBA, Ue
xanooromarenkara C.C.X.*** e yBenomeHa 3a mocraHoBeHus: otka3 Ha MKIIB xsm MC, ¢ mucmo
n3x.Nel13//1-1381 ot 12.03.2013 r. Ha KmeTa na O6muna [Tepuuk. [TucMoTo € mojIydeHo Ha Ha ajpeca
Ha sxanOomomarens Ha 25.03.2013 r. IlomaBanero Ha »ambaTa € CTaHAJIO MO MOMmATa W HOCH
MOMIEHCKOTO Kieimo oT 27.03.2013 r., B TO3U CMUCHI € cna3eH 14 — MHEeBHHS 3aKOHOB CPOK OTHOCHUM
KBbM JIOITyCTUMOCTTA Ha TPOU3BOACTBOTO.

Pazmpamianero Ha crobmenus oT Kmerta Ha odmuna [lepHuk n0 numaTa mojany UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cieaBa Ja ce MpHUeMe 3a HaJIe)KHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJKEHHE C AEHCTBHATA
CH KMETa HE € 3aCerHall IpaBaTa Ha TpaKJaHWTe, HAPOTHB JOBEJ € 10 3HAHWETO Ha JINIaTa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIaJIcHN B cepara Ha W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJCH3SBICHHUS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOHU3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHUCHS B3€Ma pEIIeHHE 3a OTIIyCKaHE Ha IEJEBUTE CPEICTBA OT PEIyONMKAHCKUS OIOKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpaHOTO B T.*** ot [Ipmmoxenue Ne 2, T.5, kM mpoTokon Nel or
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopenbata va wi.147, an.l ot AIIK, mpaBo na ocrmopBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3aIMUTE, YAUTO MIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxenue Ne2, kpMm T.5 Ha [Iporoxon Nel/11.02.2013 r. na C.C.X.*** e oTkazaHo moanomMarase, 3a
HAaHECeHHW INETH Ha COOCTBEHHWST ¥ HWMOT, MPEICTABIABAI JKIIMAIIHA Crpaja HaxXomsdma ce B
rp.baranosun, yin.H.Bammapos, Nel5. HeratuBHusT edekT oT oTkaza peduiekTupa B mpaBHaTa cdepa
Ha >KaI0onoaTenkara, mopaay KOeTo 3a Hesl € HAJIMIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC CHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wmm npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUAATCTBAT 3a IIOJANOMAraHe Impen
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C momnba Bx.Ne203 ot 28.05.2012 r., momanena ot C.C.X. *¥** e norckaHa Bb3CTaHOBUTEIHA
nomol. KeM MonbaTa ca mpuIIoKeHH HOTapHaleH akT 3a YAO0CTOBEpsiBaHE MPaBOTO HA COOCTBEHOCT U
JlaHbYHA OIEHKA, Taka KakTo ce u3KckBa ot W28, an.1 ot I1OJ] va MKBII.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmna llepauk e Ha3HaueHa KOMUCHS,
KOSITO J]a OpraHu3Wpa OICHSIBAHETO Ha BPEAWUTE NMPUUYMHEHU OT 3EMETPECEHHETO KaTo ONpeleNn
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHusi UMOT ciel u3BbpiieH orjea Ha 05.06.2012 r. e u3rorBeH OpPOTOKOJ 3a
neiicTBusiTa Ha ekcrieprure. Criopes CTAaHOBUILETO Ha KOMUCHSITA cTrpajiaTa € TO/IHA 3a eKCIUTIoaTalus,
HO MMa HYXXJa OT PEMOHTHO Bb3CTaHOBMUTEIHM JeiiHOCTH. Criopes M3roTBeHaTa OlleHKa pa3Mepa Ha
IIETHTE € OTpeieNieH Ha *** B,

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[lepauk u e pasrnenaHo Ha HeliHO 3acefanue Ha 11.02.2013 r. ®opmMupan e 0TKa3 MO OTHOIICHHE Ha
C.C.X.*** 33 cOOCTBEHUAT 1 KWIHIIEH UMOT Haxomsm] ce B rp.baranosum, ym. *** Nel5. ToBa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO TOJIEKHM Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
M3JIaMHs TO OpTaH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MIpOLIECYaTHUTE Pa3Nopendy MpU H3JaBaHETO My, KakTO M Jajh € ChoOpa3eH C ILeiTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAaHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa caMO C OCHOBAaHHUATA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOW3HACSHE CHhCTAaBBT HA KOMHUCHATA € ONpEENIeH ChC 3amoBe] M0 WI.2,
an.5 ot [1IOJ] xra MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHoBeHUTe (DakTW ce Hajara W3BOJI, Y€ INPH MOCTAHOBSBAHETO Ha OTKAa3a aJIMUHHCTPATHBHUST
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETeHTEH aa
nocraHoBsiBa pemeHus. OTka3zbpT No T.*** Ha npunoxenue Ne2, kbM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTraH JCHWCTBAI B ChCTaBa MOCOYEH OT 3aKOHA W B PaMKHUTE Ha
MPEOCTABEHUTE MY TIPABOMOIIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHLA Ca YCTAaHOBEHM C 3aKoHa 3a
samuta nipu Oencteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[Mognmomaranero BKIIOYBA NPEJAOCTABIHETO HAa HEOTJIOXKHA W BH3CTAHOBUTENHA TMOMOIN Ha
nocrpaganure nuua. LlenTa Ha 3akoHa € TOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NpeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTEIHN paboTH ciey OejcTBUe. 3a ONTUMH3HMpaHE JCHHOCTTa IO BBH3CTAHOBSBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIIEANIINTE OT OCJCTBHS W KOHTPOJUpA IIEJICBOTO MM pa3XojBaHe, chbriacHo wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
Mpuiiara ycraHoBeHuTe mpasmia B paszaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA TIoMot” Ha [10/]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelICTBEHO TONIOKEHHE, UYe CHIIHUAT € KOMIIETEHTeH Ja Ce MPOW3HECe MO MCKAHETO, Y€ CHIIOTO €
MPUIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 110 wi. 28, ain. 1 ot [IpaBuiiHMKa 1 € BHECEHO IO pela Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha sxanbonoaTenkara B MPOU3BOJCTBOTO U apeca Ha KOWTO Ce HaMHUPa KUJIHIIETO ©
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
C.C.X*** K0sITO € MocTpajalio JIMIE U € TIOCTAHOBHJ OTKa3. AKTa € 0)OpMeH B TaOJIMUEH BUJ KAaTO
CIIUCHK C TIOCOYBAHE HA JIMIETO KAHAUIATCTBAJIO 3a MOAIOMAaraHe, MMOTa 32 KOUTO ce IpeTeHIupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAaHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CebrimacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJMHHUCTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jaa ObJaT TOJBEACHU IO
XUIoTe3aTa Ha IIpaBHA HOPMa, B pe3yaTaT Ha KOETO Ja Ce MPIIOKH JUCTIO3UImATa . OT mpoTokoia
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpeJIeICH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOUTO € HAIIPABEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT Ha aKTa MpensATcTBa e(EeKTHBHATA 3allliTa Ha 3aCErHAaTOTO JIMIE, a TaKa ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
paboTa TpWeTH TpU pasriekJaHe Ha 3asBICHHUATA HA TOCTPaJAINTE JWIa. BbIpeku, de B
Iie[oapusaTa Mo ChHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHWKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ m3ucKkBanero Ha 4wi.7, a1 ot [1O]] ma MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
Ja ObJie MOTUBHUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE Clie/Ba Ja ObJaT MOCOYCHH (PAKTHUCCKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIPAKHEHOTO OT HETO MPABO.

B cbaeOHO 3acemaHue MO JEIOTO ca NMPEICTABEHH CTAHOBWILE M JIOKJIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJIMHHHCTPATUBHUS OPTaH JIOBEIH JI0 MTOCTAHOBIBAHETO HA €IHO WM JPYTO PEIICHUE MOraT Ja ce
CBABPKAT M B MPEMUCKATa MOCTYXUIa 33 W3aBaHETO My, HO JIOPHM B TO3W CIydail Te cieaBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 33JIbJDKEHUETO akTa 1a Obae o0ocHOoBaH. Cre KaTo OOIIMTE MOTHBH CIIe/Ba J1a
Cce TBJIKYyBaT, 3a Ja OBJAaT OTHECEHW KBbM BCEKHM OTACIICH Cllydall Te ca HesCHH. MoTuBHWTE Ha
aJIMHHUCTPATUBHUS aKT HE MOJUIekKAT HAa THJIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEYHBO CIIE/IBa J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MMPaBUIIHO € PUIIOKII 3akoHa. [IpritoskeHusATa TOKIa]
o T.2 oT AHEeBHUSA pexn 3a 3acemanue Ha MKBII kem MC kacae pazmepa Ha Oro/pkeTa Ha KOMUCHSTA U
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCcKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIFOUEHU JKHIIIUINATa OOUTaBaHH OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MoTuBUTE KM TPEJIOKEHUATA 3a MPEIOCTABIHE HA BH3CTAHOBHUTEIHA TOMOII 3a YKHJIHINA
yacTHa COOCTBEHOCT TOJIKMCAHA OT TJIGKCIIEPT Ha CEKTOp ,,Bb3cTaHOBsIBAaHE W IOAIIOMaraHe
'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH J0KA3aTeJICTBA MO JENOTO CHIIO HE



MOrar Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3pakeHHEe € 0e3 3HaYeHue 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBAaHWE
TOYHO Ta3W IpaBHA HOpMa € OTHOcMMa KbM Moyba BX.Ne203 ot 28.05.2012 1. ma C.C.X.*¥**,
MoTuBHTE B aKTa cie/Ba a coyaT KakBU ca M (pakKTHUeCKUTe KOHCTATalluy Ha OpraHa, KOUTO HajlaraT
MIPIJIOKEHUETO Ha IMTUPaHaTa MpaBHa HOpMA.

Cria3BaHeTo Ha aJMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIHs OT €JHa CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATHUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTHpa 3aJbDKHTETHOTO ChIbpPKaHWE HA AJMUHHCTPATHBHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aIMUHHUCTPATHBHO IPOU3BO/ICTBEHUTE NIPABHUJIa € OCHOBAaHHUE 32 OTMSHA Ha aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusTa u chAeOHaTa MPAKTHKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapyllIeHHe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnemoBaTenHo € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xonmmo e To Aa € MOBIUSUIIO WM € MOTJIO JIa TIOBJIKSIE HA ChABPKAHUETO Ha aKTa
WJIH € JI0BEJIO IO HapyllaBaHe MpaBOTO HA 3alUTa Ha HETOBHA ajnpecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHUHATH € OCHOBaHHWE aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHOOpa3eH.

IIpu mpernieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpTaH
HapylIeHrE, PelaBallyisIT CbCTaB HAMHPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KATO HE ca ChbOOpa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYUEeTO WJIM JHIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWTO Ja
OTIPEIETISAT KO BPENH Cca JIEKH W HAMa J1a TIOJUIekAT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUeMe, de
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHUCTPATUBHUSA aKkT crope] npaBuioTo Ha wi.173 ot AIIK, cpasT uma
MIPaBOMOIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IMOMOL] M HEHHHUAT pa3Mep € M3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHUBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT J1a OTpEeel! JINIIaTa Ha KOUTO CIIe/IBa J1a Ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M3M0KEHOTO TpenHcKaTa ciefBa Jia ObJie BbpHATA HA aIMUHHUCTPATHBHHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHHS 1o xan6a va C.C.X.,*** Touka *** or [Ipunoxxenne No 2, 1.5, kbM npoTokodn Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIA npenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.

Pemennero nmoaiexxu Ha oOKajiBaHe, ¢ KacallMOHHA *xai0a npea BrpXxoBeH aIMUHUCTPATUBCH
cba Ha PB B 14 mHEBEH cpoOK OT CHOOIIaBAaHETO MYy HA CTPAHUTE.

CbAuA: /n/



