PEIIEHMTE Ne324
rp. llepank, 10.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTpPaTHBeH cbJ — [lepHuK, B MyOJIMYHO ChACOHO 3aceaHuE MPOBEICHO HA TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTto pasriena AOKITaABaHOTO OT chAWsATa aaM. Aeno Ne8l4 mo ommca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

OO6pa3syBaHo ¢ 1o xanda vHa B.H.W.,*** B, cpemy Touka *** or [lpunoxxenue No2, Ha T.5,
KbM mIpoTokoa Nel ot 11.02.2013 r. C oOkanBaHusS agMHHUCTPATHBEH aKT € OTKa3aHO ITOAIIOMAaraHe
Ha XardormoaTens 3a COOCTBEHHUIT My HEABI)KAM MMOT TIO pe/ia Ha 3aKOHa 3a 3allliTa Mpu OeICTBUS
u IlpaBunmHuka 3a oOpraHuzanusiTa M JEeHHOCTTa Ha MeXIyBeIOMCTBEHATa KOMHCHUS 32
BB3CTaHOBSBaHE U mojanomarane kbM Munuctepckus cheT /MKBII kbM MC/. TBbpau ce, ue akTa ¢
HE3aKOHOCHO0pa3eH, Thil KaTO U3J0XKEHUTEe KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHETO 3a
MoJAIIOMaraHe MoAaJieHo OT kanbomomarens. Mcka ce orkaza ga ObIe OTMEHEH, KaTo ObJe
OMpeIeTICHO 00E3IICTeHUE CIIOpe] ICHCTBUTCIHUTE BPSIU U OlICHKATa MM U3TOTBEHA OT CKCIIEPTH.

OrBerHukbT N0 xanbara — Ilpeacemarenssit Ha MeKIyBeIOMCTBEHATA KOMHUCHS 32
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpOIIECYaTHUTe CHU TIPEICTABUTEIH, IPaBU BB3PAKCHUE 3a HEJOMYCTUMOCT HA OCIIOPBAHETO.
AJNTEpHATHBHO TOIIbP)KAa CTAHOBWINE 32 HEOCHOBATEHOCT Ha ChHIIOTO. llpm mpowmsHacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTEepUATHHS 3aKOH, TMOpaAd KOETO CE€ MpaBU HMCKaHE MpPEea HACTOSIIUSA ChIl 3a OTXBBPJSHE Ha
xanbata. Criope pOIECYaIHUs TPEACTABUTEN HAa aJMHUHHCTPATUBHUS OPTaH ONUCAHUTE IIETH I10
KWIIAIIETO HE 3acsraT HeroBaTa KOHCTPYKIH. Te mpeacTaBIsBaT TEKYI PEMOHT U U3BBPIIBAHETO UM
HE € TOJJIC)KU Ha Bb3CTaHOBSIBAHE.

AXMHMHHCTpPaTHBEH CbJ - [lepHHK, clieq MpeleHKka Ha ChOpaHUTE 10 JIENOTO JIOKA3aTeJICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMA aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma OpAe HAIJIEKHO YIPAKHEHO MPABOTO HAa ChIEOHO OCTIOpaBHE € HeOOXOAMMO >kainbaTa na
ObJlc TMOJIaZicHa B 3aKOHOBHMSI CPOK OT JIMIIE KOETO HMMa NPSK U HENOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO W JIa € HacoYeHa CPelly akT KOWTO MOJUIeKU Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena xanbaTa 1o CHIIECTBO ChIABT MPOBEPSBA JOIMYCTUMOCTTA H,
KaTo 3aIbJDKCHUETO MY € CIIYKEOHO U HE 3aBHCH OT HAIPABEHUTE Bh3PAXKEHUS OT OTBETHUKA.

B KOHKpeTHHs ciyd4ail, ¢ KOMIUIGKTOBAHETO Ha MpENucKaTa aJMUHUCTPATUBHUAT OPraH €
HalpaBWJ BB3PAKEHUE OTHOCHO JONMMYCTHUMOCTTa HA OCIIOPBAaHETO, KAaTO TBHPAU Y€ CHINOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha ChACOHOTO IPOM3BOACTBO JIOKA3aTEJICTBA CE YCTAHOBSBA, Ye
xanoomonarenst B.H.M.*** e yBemomen 3a mocranoBeHus ortkaz Ha MKIIB kem MC, ¢ mmcemo
n3x.Nel12//1-1620-2 ot 14.03.2013 r. na Kmera na O6muua [lepuuk. [lucmoro € monydeHo Ha
26.03.2013 r. ot xxandononarens. IlogaBaneTo Ha kajbara € cTaHaJIO I10 IIoIaTa, KaTo oTOensI3aHara
JaTta Ha nouieHcKoTo kieimMo e 04.04.2013 r., B TO3U cMUCHI € crna3eH 14 — THEeBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTA Ha TPOU3BOICTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a noamnomarane He € npensuaeHo B ui.31 ot I10J] ma MKBII. Bbrnpeku ToBa yBEeOMSIBAHETO
cieaBa Ja ce mpueme 3a HaJJIe)KHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHUE C JACHCTBHATA
CH KMETa He € 3aCeTHall IpaBaTa Ha TpakJaHUTE, HAIIPOTUB JOBEI € 0 3HAHUETO Ha JIUIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ;ma ce pa3Bue MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpej ChAa OCBEH Ja € MOJajficHa B
CpPOK, jxajdaTa cje/Ba Jia € HaCOYeHa Cpelly rojicH 3a o0)kaJBaHe aJIMUHUCTPATHBEH akT. TakuBa ca
AKTOBETE M3IaJCHU B chepaTa HA M3MBIHHUTEIHATA BJIACT, T.C. BJACTHUYCCKUTE BOJICH3SIBICHUS, C
KOUTO C€ OCBIIECTBSIBA AbPKABHOTO YIpaBlieHHe. B TOBa MPOU3BOJCTBO, CHIIIACHO U3UCKBAHUATA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJCBHTE CPEACTBA OT peIyONMKaHCKus OO/UKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHUETO HAa OOCKTUBHPAHOTO B T.*** oT Ilpmmoxenue Ne 2, 1.5, kbM mporokon Nel or
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHIUBHUIYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIA Ha wi.2l, an.l ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXJAaHNUTE U OPraHU3aLMUTE, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCErHAaTH OT HETO.
B xoHkpeTHus ciydvaii Ha oOxanBaHe nojiexu otkaz Ha MKBII keMm MC dopmupan mo 1.706, Ha
npwioxenue Ne2, kpM T.5 Ha [Iporokon Nel/11.02.2013 r. na B.H..*** e oTrkazano moanomarase, 3a
HAaHECEHH IIETH Ha COOCTBEHHMS My HMOT, IPEACTaBJIABAIl >KWIHMILHA Crpaja Haxonsdlla ce B
rp.Ilepank, yn.@uskynrypra, Nel2 b. HeratuBausT edekt oT oTkaza pediexTupa B mpaBHaTa chepa
Ha >Kau0onoaaTens, Iopaan KOeTO 3a HeTo € HaJIMIIe MPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuK u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUWAATCTBAT 3a IMOJANIOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C wmomba BX.Nel2/I1-1620 ot 28.05.2012 r., momagena ot B.H.M. *** e mouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKIapanys, ue ChIIOTO € €JUHCTBEHO 3a jkambomojarens. [IpuinoxkeHa € W JaHbYHA OICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Csc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmmna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLECHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpenenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHHsT MMOT € HW3BBpPLICH OrJieJ] M € HM3rOTBEH NPOTOKOJN 3a JCHCTBUATA Ha
excnepture. KoHCTpyKIMATa HE € 3acerHara, HO ce Hy)KJae OT Bb3CTaHOBHUTEJEH peMoHT. Cropen
M3rOTBEHATa OLIEHKA pa3Mepa Ha IIETUTE € onpenaeneH Ha 649 ..

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HeWHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 0 OTHOIIIEHHE Ha
B.H.M.*** 3a coOctBeHHMs My uUMOT Haxomsm ce B rp. llepauk, ym.*** Nel2 B. ToBa e u
aJIMUHUCTPATUBHHS aKT, KOWTO MOJUICKH HA KOHTPOJI B HACTOSIIOTO POU3BOJICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JI ca MaTEepUATHUTE U
MpoIeCyaTHUTE Pa3nopeiON NMpU U3AaBaHETO MY, KaKTO M Jalld € choOpa3eH ¢ IesiTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMYaBa camMO C OCHOBAHUSTA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOW3HACSHE ChCTaBbT HA KOMHCHSTA € OINpEeJeNieH ChC 3aloBe]l M0 WI.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Hallara WM3BOJI, 4e MPH IMOCTAHOBSBAHETO HAa OTKa3a aJMHHUCTPATHBHUST
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemeHus. OTkazbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUSI OpTraH JCHWCTBAI B ChCTaBa MOCOYEH OT 3aKOHA W B paMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacreus /33b/ u IlpaBunHuka 3a opranm3anmsra u jaernocrra Ha MKBII xem MC.
IMognomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU



BB3CTAHOBHUTEIHU paboOTH ciies OeAcTBHe. 3a ONTHMH3UpPAHE ACHHOCTTA IO BB3CTAHOBSBAaHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpPeICTBa OT penyONHMKaHCKHUS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOSIBaHE Ha
MOCIEANIINTE OT OCICTBUS M KOHTPOJIMpa IEICBOTO WM pa3xoiBaHe, chkriiacHo w56 or 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
mpujiara yctaHoBeHuTe rnpaswia B pazaen V-, IIpenocrassae Ha Bh3cTaHOBUTENHA omonr” Ha [1O]]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OCIICTBEHO TOJIOKEHUE, Y€ CHIIUAT € KOMIICTEHTCH Jla C€ MPOW3HECE 10 UCKAHETO, Y€ CHIOTO ¢
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO peja Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C orniex oOemMa Ha MOCTHITWIIMTE 3asIBIICHUS aJIMUHUACTPATUBHUS OPTraH ¢ u30powI JiniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIUCHK, KOWTO € Hepa3aenHa yacT oT [Ipotokonm Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEro CieqaBa Ja
ObJlaT W3MBJIIHEHW u3KUCKBaHuATa kakto Ha AIIK oTHOocHO ¢Qopmara u ChIbpXKaHHETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha xandomoaaTens B MPOU3BOJACTBOTO U ajjpeca Ha KOWTO ce HaMHUpa KHUIIUIIETO € IO/
Ne*** B cnicpka. B KOHKpeTHHsI ciydaid, aqMHUHUCTPATUBHUAT OpPraH € pasriefanl HUCKaHeTo Ha
B.H.M.***  koiiTo € mocTpanaio Jule U € TOCTAHOBHJI OTKa3. AKTa € oopMeH B TaOJIMUEH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAaHHUETO ITOPaH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CermacHo wi. 59, an. 2, 1. 4 ot AlIK, uHauBuayamHusT
aJMHHUCTPATUBEH akKT TPsOBa Ja ChAbpkKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jJa ObAaT MOJBEACHU IO
XHUIIOTE3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Jla ce MPUIIOKH AucrosuimsaTa . OT mpoTokoa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJeiisHe Ha JIMIaTa KOWTO Ie¢ ObJaT MOJINOMOTHATH, KaK €
OTIpeJIeICH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOUTO € HAIIPaBEH KOHKPETHHS OTKa3. Ta3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

OcBen o6mmute mpaBmwia Ha AIIK mo oTHomIeHHWE Ha MPOBEPSBAHUA ATMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe u3uckBanusd Ha 110]] ma MKBII, kakto u mpaBuiara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIE0ApUATa MO CHINECTBO MPOIECYATHHITa MPEACTaBUTENl Ha OTBETHUKA 3asBH, 4e paboTata Ha
KoMHcHsTa € cho0Opa3eHa ¢ npasuiata Ha [10/] nva MKBII kbM MC, B X012 Ha cbhJcOHATa MPOBEpPKA
Ce YCTaHOBH, 4€ U3UcKBaHeTo Ha wi.7, an.1 ot [1O/] na MKBII He e cnazeHo.

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OB OTKa3aHO MPEIOCTaBSIHETO Ha
BB3CTAaHOBHUTEIHA MTOMOII] HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or IIOJ] na MKBII. ®akTHyeckure OCHOBaHHS Ca HOPUINYECKUTE (AKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJIMHHUCTPATUBHUS OPTaH JIOBEIH 10 MTOCTAHOBSIBAHETO HA €IHO WA IPYTO PEIIeHrne MoraT Ja ce
CBhIBPKAT M B IPEINMCKaTa MOCITYXIIA 32 U3/IJaBAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3II'BJIHEHUE Ha 3aIbJDKEHUETO akTa ja Obae obocHoBaH. Cien KaTo OOIIMTE MOTHBH ClIeJBa Ja
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHH KBbM BCEKH OTJENICH Cllydyali Te ca HesCHH. MOTHUBUTE Ha
aJIMMHUCTPATUBHUS aKT HE MOJUIEKAT HA THIKYBaHE, a KATETOPUYHO U OE3MPOTUBOPEYHBO CIEABA Ja
Hajarart U3BOI, 4€ aIMUHHACTPATUBHUAT OpTraH MPABIIIHO € MPMIIOKUI 3aKoHa. [IpuoskeHnusaTa qoKman
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MPEJIOKEHHSI 32 HETOBOTO eeKTUBHO pasxojsaHe. [locouenu ca cymu, kouro MKBII eBenTyanno
e OTIyCKa W B KaKbB pa3Mep, KaTo OT OOIOTO MPaBMIIO Ca M3KIIFOUCHH JKHIIUIIATa OOWTAaBaHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MotuBHTE KbM MPEIIOKECHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHTEIHA TIOMOII 32 YKUIJIHIIA
yacTHa COOCTBEHOCT TOJIKMCAHA OT TJIGKCIIEPT Ha CEKTOp ,,Bb3cTaHOBsABaHE W MOAIIOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] Ha MKBII, kakTo 1 pa3sicHIBaHEe KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBAa HE JjaBa SCHOTA IO BBHITPOCA 3aIll0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3W MpaBHA HOpMa € oTHOocMMa KbM Monba Bx.Nel2//1-1620 ot 28.05.2012 r. na B.H.M.***.
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIO’KEHUETO Ha IMTUPaHaTa MMpaBHA HOPMA.

Crna3BaHeTo Ha aAMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATHBHOTO MPOM3BOJICTBO. Pasmopenbdara Ha €wi.59, an.2 or
AIIK pernmaMmeHTHpa 3aIBJKUTEIHOTO ChABpPKAHUE HA aIMUHHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJIMIIE HAPYIICHHE
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO (opMara Ha M3JaJCHUS aJMHUHHCTpAaThBeH akT. He
BCSAKO HapyIIeHHE Ha aJMHUHUCTPATHBHO IMMPOU3BOJCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHHe € CBIIECTBEHO MO cMHuchia Ha 4i.146, 1.3 ot AIIK u ciemoBatenHo € OCHOBaHHE 3a
OoTMsHA Ha akTa. Heo6XoanMo € To Jja € MOBIUSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHHATM € OCHOBaHME aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PEelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSTa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WJIM JIMICaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIY ca JIEKH U HsAMa Jla ToJyIeXkaT Ha IoJIoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO TOJIOXKEHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJIsIBA pelllaBaHEe Ha CIIOpa MO CHIIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHAT pa3Mep € HM3IUI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT J1a OTpeIeNy JIMIIaTa Ha KOUTO CJIE/IBa J1a Ce OTIyCHE MOMOII M B KaKbB pa3Mep € TH.
[lopagn wW3I0KEHOTO TpenucKaTa cienBa ga ObjJe BhpHATA Ha aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E I A:
OTMEHS 1o xanba va B.H.U.,***, Touka *** or [Ipunoxxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 33 Bb3CTAHOBSBAHE W MOJINOMAaraHe KbM
MC.
BPBIIIA mpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSILETO PELICHUE.
Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH

cpa Ha PB B 14 1HEBEH CpOK OT CHOOIAaBAaHETO My Ha CTPAHHTE.

CbAUs: /n/



