PEINEHMWE Ne333
rp. llepank, 10.10.2013 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTpPaTHBeH cbJ — [lepHuK, B MyOJIMYHO ChACOHO 3aceaHuE MPOBEICHO HA TPETH
OKTOMBPH JIBE XHJISIM U TPUHAIECETa TOANHA B ChCTAB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTto pasriena AOKITaABaHOTO OT ChAWATa aaM. Aeno Ne855 mo ommca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pasyBano ¢ mno xanba Ha MLJLK.*** ¢ anpec: c.bormanoB moin, ym.*** Nel5, cpeury
Touka *** ot [Ipmmokenme Ne2, Ha T.5, kM mporokond Nel ot 11.02.2013 r. C obxanBaHusA
aJMUHUCTPATUBEH aKT € OTKa3aHO IOJAIIOMaraHe Ha >KajOoomoaTesnsi 32 COOCTBEHUAT My HEBHKHM
HUMOT 0 pesia Ha 3aKoHa 3a 3ammuTa npu Oeactus u [IpaBuiiHKKa 3a OpraHM3anusaTa U IEHHOCTTa Ha
MexayBenoMCTBEHaTa KOMHCHSL 32 BB3CTAHOBSBAHE W MOANOMAaraHe KbM MHMHHCTEPCKHS CHBET
/MKBII xpMm MC/. TBepau ce, ue akTa € HE3aKOHOCHOOpa3eH, Thil KAaTO H3JIOKEHUTE KBM HETO
MOTHBHU Ca HEOTHOCHMHU KbM 3asBJICHHETO 3a MOANOMAaraHe MojaJieHo OT >kanbomonarens. Mcka ce
OTKa3a Ja ObJe OTMEHEH, KaTo ObJe OmpelesieHO O0E3IIETEHNUE CIOpe]a ACUCTBUTEIHUTE BpPEIU H
OIIEHKAaTa UM M3TOTBEHA OT EKCIIEPTH.

OrBerHukbT N0 xanbara — Ilpeacemnarensst Ha MeKIyBeIOMCTBEHATA KOMUCHS 3a
Bb3CTaHOBsIBaHe W mnoanomarane kbM Mmunucrepckusi cbBer /MKBII xpm MC/, upes
MPOLIECYyaTHUTEe CH TIPEJACTABUTENH, TPABH BB3PAKEHHE 32 HEIAOMYyCTUMOCT Ha OCIOpPBaHETO.
AJNTEpHATHBHO TOIIbp)Ka CTAHOBWINE 32 HEOCHOBATEITHOCT Ha ChHINOTO. llpm mpomsHacsHETO cu
aJMMHHCTPATUBHUSA OpTaH € crna3ui npounenypata ycranoBeHa ¢ [10/] nva MKBII nmpu MC. Criazen e u
MaTepHaHHUA 3aKOH, MOpPaJd KOETO CE MpaBH HMCKAaHE Ipell HACTOSIIUS ChJ 32 OTXBBPJSHE Ha
xanbata. Criopes mpoIeCyalHusl TPEJCTaBUTEN HAa afMUHUCTPATHBHUSA OPTaH OMUCAHWUTE IETH I10
KIJTUILETO HE 3acsiraT HeroBaTa KOHCTPYKIMs. Te mpeacTaBisBaT TEKyIl PEMOHT M U3BBPIIBAHETO UM
HE € MOJJIe)KH Ha BH3CTaHOBSBAHE.

AaMuHUCTpaTHBeH cb1 - IlepHuK, cieq mpemneHka Ha ChOpaHWUTE MO JIENOTO TOKA3aTeNICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS a[MUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo peaa Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIOpaBHE € HEO0OXOaMMO JKanbdaTa Jia
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M JIa € HACOYEHAa CPEelly aKT KOWTO TMOJUIeKH Ha CHIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena sxkanbaTa Mo ChIIECTBO CHIBT MPOBEPSIBA TOMYCTUMOCTTA i,
KaTo 33JbJDKEHUETO MY € CITy’)KeOHO M HE 3aBHCH OT HAIPAaBEHUTE Bh3PAYKEHUS OT OTBETHHUKA.

B koHKkpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJMUHUCTPATUBHUAT OPTaH €
HalpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIOPBAaHETO, KaTO TBHPAW Ye CHIIOTO €
npocpoueHo. [loaabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTEe B XO0/la Ha CHACOHOTO IPOM3BOACTBO JIOKA3aTeNCTBA C€ YCTAaHOBSBA, Y€
xanoononarenat M.JI.K.*** e yBemomen 3a mocranoBeHuss otkaz Ha MKIIB kpm MC, ¢ mmcmo
n3x.Nel3//1-2056 ot 19.03.2013 r. ma Kmera ma OOmmnua Ilepruk. [lucmoto e momydeHo Ha
26.03.2013 r. ot xxanoononarens. [logaBaneTo Ha )ajmbaTa € cTaHaJIoO IO II0IIATa, KaTO OTOEIsI3aHaTa
JaTta Ha nouieHcKoTo kieimo e 04.04.2013 r., B TO3U cMHCHI € crna3eH 14 — MHEBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITYCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cho0meHust or Kmera Ha oOuiuHa [lepHuk 1o aumnaTa noiany HCKaHe
3a noanomarane He € npeaBuneHo B wi.31 or I[1OJ] na MKBII. Beupeku ToBa yBegOMSBAaHETO
cienBa Jia ce mpueMe 3a HaJJISKHO, Thi KaTO Makap Jla HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3aCeTHall IpaBaTa Ha IPaKJaHUTE, HAIIPOTUB JIOBEN € JI0 3HAHWETO Ha JIUIaTa akT,
KOWTO T'M 3acsra HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpef ChAa OCBEH Ja € MOoJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOYeHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJieHU B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C



KOHUTO CE€ OCBILECTBSIBA AbPKABHOTO ympasiieHHe. B ToBa MpoM3BOJACTBO, CHITIACHO W3UCKBAHUSATA HA
3akoHa 3a 3amuTa npu 0eacTBust/336/ 1 Ha HpaBUIHKMKA 3a OpraHu3aiusaTa i, MexayBeqoMcTBEHATa
KOMHCHSI B3e€Ma pPEIICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEMyONMKAaHCKHsS OrOMXKeT 3a
MpeJoTBpaTsBaHe, OBIAASABaHE W NPEOJOSIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/BaHE WM MTOCTAHOBIBA OTKAa3 B M3PUYHO pasnucaHu ciaydyan. C orjen xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPaHOTO B T.*** ot [lpmmoxenune Ne 2, T.5, kM mpotokoa Nel ot
11.02.2013 r., BojeussBIeHNE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH MpaBaTa U
3aKOHHUTE WHTEPECH Ha kandomopareis. ETo 3amo HacTOSMHAT ChCTaB HAMUPA, Y€ € HAIUIE TOJeH
MpenIMeT Ha CheOeH KOHTPOI-MHIWBUAYAICH afMUHICTPATHBEH aKT IO CMHUCHIa Ha wi.2l, am.1 or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra MpaBa U MHTEPECH Ha JKanOoIMoaaTesst MO0 CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocmopBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaKJaHUTE U OPraHW3AMHUTE, YUUTO MPaBa U 3aKOHHU MHTEPECH Ca 3aCEerHaTH OT HEro.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keMm MC dopmupan mo T.***, Ha
npunoxenue No2, ksM T.5 Ha [IpoTokomr Nel/11.02.2013 r. ma M.JL.K.*** e orkazaHo moamomarane,
3a HAHECeHHW MIeTH Ha COOCTBEHHS My HWMOT, MPEACTaBIABAIl JKIIMIIHA Crpaja HaxOJsdlla Ce B
c.bornanoB mom, ym.*** Nel5. HeratuBHUSAT eeKkT OT OTKa3a pediiekTHpa B mpaBHaTa cdepa Ha
XKanboroaaTels, Mopaan KOeTo 3a Hero € HAIMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH M3UCKBAaHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAIMIE OCHOBAHUS 3a MpeKpaTsBaHe Ha IPOU3BOJICTBOTO.

IL.Ilo cvwmecmeo:

BbB BpB3Ka cbe cumHOTO 3eMmerpecerne oT 22.05.2012 r., Ha Teputopusra Ha rp.llepHuk n
[lepanmka obnact, KmersT Ha OOmmua IlepHuk e mpuBen B AeiicTBHE IIaHa 3a 3aIllWTa IPH
Oencteus mo wi.65, an.2, T.3 ot 33b. Hanmune ca Ounu npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIAa Ja KAHIWAATCTBAT 3a I[IOATIOMAaraHe IMIpen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTAaHOBSIBAHE.

C mon6a Bx.Ne106 ot 25.05.2012 r., momanena or M.JI.K. *** e nmouckaHna Bh3CTaHOBHUTEIHA
nomo1. VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIMIICTO W JeKiIapalus, ue
CBIIOTO € EOUHCTBEHO 3a >kanbomoparens. llpunokena e u maHbYHA OIEHKAa HA WMOTa. ToBa ca
JIOKYMEHTHTE, KouTo cropes wi.28, an.1 ot [10/] va MKBII cnensa na ce npuapyxaBat UCKaHETO 3a
noJioMarade, KOeTo ce 1mojana rpej] oOLIMHCKATa aIMUHUCTPAIIHSL.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmerta Ha OOmmHa llepHuk € HazHadueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3eMETPECEHHETO KaTO OMpeaeiH
eKCIIepTH criope] n3nuckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sza MKBII.

3a KOHKpETHUS WUMOT € H3BBPIICH OrJie[l M € W3rOTBEH IPOTOKON 3a JEHCTBUsTA Ha
excriepture. Cropes; 3amMCaHOTO B KOHCTPYKTHBHOTO CTAaHOBHMINE CrpajaTa € 3amasuia
YCTOWYMBOCTTA CH M MOXE Ja Ce I0JI3Ba M0 TpeaHazHaueHwe. Hyxmae ce OT BB3CTaHOBHUTENICH
peMonT. Criopes M3roTBeHAaTa OI[eHKa pa3Mepa Ha MIETUTE € onpeescH Ha 892 nB.

3asBienneTo 3a moxnomaraHe e wminparerHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
M.JIK.***  3a coOCTBEeHUs: My UMOT HaxXojsill ce B ¢. bormaHoB 01, yim.*** Nel5, Toea e u
aJIMHHUACTPATUBHUS aKT, KOUTO MOJIEKU Ha KOHTPOII B HACTOSIIOTO TPOM3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepHaTHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpasHoctta Ha MAA, Karo HE ce OorpaHndyaBa camMO C OCHOBAHHSTA, IMOCOYEHU OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJId MOBEYE OT MOJOBHHATA OT 4WICHOBeTe Ha KoMmucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocraHoBsiBa pemenus. OTkazbT 1o T.¥** Ha npunoxenme Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOWTO Ce OTITycKa TOMOII Ha 3acerHaTHWTE JIMIA ca YCTAHOBEHH ¢ 3aKOHa 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha



nocrpaganute Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHU paboTH ciies OeicTBHe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT peryOIMKaHCKUS OFOJDKET 3a MpeJOTBpaTsABaHe, OBIAJISBaHE W TPEOJIONSIBAHE HA
MOCIEIUIIUTEe OT OCNCTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3XoaBaHe, chrimacHo W56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPAAaU OT OEACTBHE JIUIA CE TPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, ONPEICIICHH ¢ MpaBUiIHUKA 1Mo Wi. 54, an. 6 oT 33b. [Ipu npon3HaCcSHETO CH KOMHCHSATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a 1a ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € MpUel, Y€ € HAIUIE 00SBEHO
OelCTBEHO TOJIOKEHHE, UYe CHIIHUAT € KOMIIETEHTEH Ja Ce MPOW3HeCe MO MCKAHETO, Y€ CHINOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO IO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MMOCTHITMIIATE 3asiBIICHUS aJMIHUCTPATUBHUS OpTaH € H30pOWJI JIhIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIIEHUE Ha HETO Clie/Ba Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOPE.

NmeTo Ha sxanbomnomaTelis B MPOU3BOJACTBOTO M aJpeca Ha KOWTO C€ HaMUPa KHUJIUIIETO € MO/
No*** B crimcbka. B KOHKpeTHHs ciydail, aqMUHHCTPATHBHHUAT OpPTaH € pasriiefiall MCKaHeTO Ha
M.JI.K.*** koiiTo € mocTpagaio JIuie U € MOCTAaHOBUII 0TKa3. AKTa ¢ o)opMeH B TaOJIMYEH BHJ| KaTO
CIIUCHK C TIOCOYBAHE Ha JIUIETO KaHAMIATCTBAJIO 3a MOJIIOMaraHe, UMOTa 3a KOHTO ce MpeTeHaupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
or IO/l na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE¢ MPEIICHU WHIAMBHIYATHUSIT
QIMUHUCTPATUBEH aKT Kato mMotuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 ot AIIK, uHIUBUIyaTHUST
aJMUHUACTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJIMHHHUCTPATUBHUS opraH (akTh aa ObJaT NOJABEACHH IIOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH Ca IMapaMeTpUTe Bh3 OCHOBA HA KOWTO € HAIpaBEeH KOHKPETHHS OTKa3. Taszu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure npaBwia Ha AIIK mo oTHomeHwne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuunnTe u3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA HA TIOCTpajaduTe Jaula. BbIpeku, de B
Iie[oapusaTa MO ChHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHHKA 3asBH, 4e paborara Ha
KoMucHsTa € cho0pasena ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTHBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBAHMS 32 BCEKM KOHKPETECH CIydai, KOUTO O0OOCHOBABAaT M3BOJIA, Y€ € HAIMIC XUIIOTE3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbpaeOHO 3acemanue 1O JJIOTO cCa MPEACTABEHH CTAHOBHINE W JOKJIAJ Ha CEKpeTraps Ha
MKBII, kouTo ca 4acT oT Impenuckara NocIyXuiia Ha opraHa Jia ce nmpousHece. BApHO €, 4e MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYrO PEIICHWE MOTaT Ja Cce
CBABPKAT M B MPEMUCKATa MOCTYXWIA 33 W3IaBaHETO My, HO JIOPH B TO3W CIydail Te cieaBa Ja ca
oTHOCcHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMAHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3a]IbIDKEHUETO akTa ja Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CIICIBA Ja
Cce TBIKYyBaT, 3a Ja OBJAaT OTHECEHW KBbM BCEKH OTACIICH cllydall Te ca HesCHH. MoTuBHWTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIEKAT HAa ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHeBHUSA pen 3a 3acemanue Ha MKBII keMm MC kacae pasmepa Ha Oro0KeTa Ha KOMHUCHATA U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KbM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 JKUJIHIINA
gacTHa COOCTBEHOCT WOJMFCAaHM OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSBaHE M IOANIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpxka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LM(POBO H3pakeHHWe € 0Oe3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IIpaBHA HOpPMa € OTHOcMMa KbM Mosida BX.Nel06 ot 25.05.2012 r. ma M.JLK.***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca U (JaKTUYCSCKUTE KOHCTATAI[UN HAa OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aJMHHUCTPATUBEH aKT, a OT Jpyra 3a 3alluTa ImpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZicHn B mucMena ¢gopma. llpu mumcara Ha equH OT MOCOYSHUTE PEKBU3UTH € HAIWIE HApYIICHNE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIECTBEHO. TeopusiTa u chAeOHATa MPAKTHUKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0OBEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HEToBUs aapecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHUe, PelIaBallysIT ChbCTaB HAMHPA, Y€ CHIIOTO € CBHIIECTBEHO, Thii KaTO HE ca ChOOPa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPEIETISIT KO BPENIHU Ca JIEKH W HsAMa J1a TIOJUIeXAT Ha TIOIIOMAaraHe U 3a KOH JIMIa IIIe Ce IpUeMe, de
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [Ia BbPHE MpENMUcKaTa Ha aIMAHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MpPeoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHHS 1o xxan6a xa MLJILK.***, ¢ angpec: c.borganos mom, yi. ***, Nel5, Touka *** ot
[Tpunoxenue Ne 2, 1.5, kbMm mpoTtokos Nel ot 11.02.2013 r., Ha MexTyBeJOMCTBEHATa KOMUCHS 32
BB3CTAHOBSIBaHE M mojinmoMarane kbM MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noanexxu Ha oOXxaliBaHe, C KacallMOHHA kaba rnpea BepXoBeH aIMUHUCTPATUBEH

cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CBIUS: /n/



