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B MMETO HA HAPOJIA

AIMHHHCTpATHBEH ChJ — lIepHHK, B MyOIMYHO 3aceaHue MPOBEIEHO Ha JIBaZeCETH
CEeNTEeMBPHU IIPEe3 [BE XWIAIU U TPUHAAECETa F'OANHA, B ChCTAB:

CbAUA: Cnasa ['eopruena

npu cekperaps W.M., kato pasriena I0KIaJABaHOTO OT ChAMSATA aAMUHUCTPATHBHO J1ei0 Ne
923/2013r. no omuca Ha ChJ1a, 3a Ja Ce MPOU3HECE B3¢ MPEABHL CICAHOTO:

[IpousBoacTBoTo € mo wi. 145 u ciaenBamurTe OT AJAMUHHUCTPATUBHO MPOLIECYATHUS
kozekc /ATIK/.

[IpousBoacTBOTO € 06pa3zyBaHo mo noBoj xkajnba ot C.I'.C.,*** npotus pemenuero mno
nporokost Ne 1 ot 11.02.2013r., B yactra My 1o 1. 5, npuioxxenue Ne 2, 1. 1728 na MKBII
npu MC, ¢ KoeTo My € OTKa3aHo NpeJOoCTaBsiHE Ha BH3CTAHOBHUTEIHA MOMOII 3a
MOJIOMaraHe Bb3CTAHOBSIBAaHE Ha KUJIUIIETO MY, 3aCeTHATO OT mpupoaHo OencrtBue. C
*anbaTa ce MCKa OTKa3bT Ja ObJe OTMEHEH KaTo HEeNmpaBWUJIEH MOpaaHu Hecla3BaHE Ha
yCcTaHOBeHaTa (Qopma, HaJW4YWe Ha CHIICCTBCHH NPOICCYaTHU HAPYIICHUS € KaTo
u3daZieH B MPOTHUBOpEYHe ¢ IenTa Ha 3akoHa. [lo chliecTBo ce McKa BBIOPOCHT Ja ce
peln KaTo ce YBaXKM HMCKAHETO 3a IMoJiydaBaHe 00Ee3IIETeHUE B pa3Mepa, ONpeesieH OT
eKCIepTHATa OlLEHKAa Ha JUICH3UPAHUs OLECHHUTEN Ha HEJBMKHUMHU HUMOTH M HHXKEHEp
KOHCTPYKTOpa M TPEJCTABIISIBAIO ACHCTBUTEIHUTE BPEAM HAHECEHM HAa HUMOTa MY B
ciaencTBue Ha cta”Hainoto Ha 22.05.2012r. 3emMeTpeceHHe ¢ CNUIEHThP TEPUTOPHUSITA Ha
obmuHa [lepHuk.

OtBeTHHKAa O >Kanbata-MeXIyBeIOMCTBEHA KOMHCHUS 3a BB3CTAaHOBSIBAaHE U
nojrnomMarane mpu MuHHCTEPCKHU ChBET Ha PenyOnuka bwarapus upes mporecyaiHus cu
MpeICTaBUTEIN TUIEMpa 3a OTXBBPISHE Ha jkanbaTa KaTo HEOCHOBATEHA.

AnmunucTpatuBeH cbl [lepHuk, kaTo pasriega oOpazyBaHOTO MPEJ HETO A0 U
B3¢ TMPEABUJ TMPEJACTABEHUTE OT CTpPaHUTE THCMEHHM J0Ka3aTejCcTBa, HaMHupa 3a
YCTaHOBEHO CJIEAHOTO:

[To nonmyctumocTTa:

XKanbara e mporecyanHo gomyctuma. [lonaneHa € B 3aKOHOYCTAaHOBEHUSI CPOK
no wi. 149, an. 1 ot AIIK u ot nuue, pasnosaraio ¢ akTUBHA JIETUTUMALKS Ja OCIIOpH
aTakyBaHus akT. [lo chIIecTBO C akTa ce 3acsaraT HEroBU IpPaBa U MHTEPECU U CHIIOTO
MMa MpaBeH MHTEepec J1a moucka oTMsiHaTa My. CpokbT 3a oOkalBaHe € 3aloyHal Ja Teue
OT JaTaTa Ha MojydaBaHe Ha mucMo ¢ u3X. Ne 12/]1-2455-1 ot 26.03.2013r., npuiioxkeHo
MO JIeJIOTO BEJAHO ¢ oOpaTHa pa3mucka yJIO0CTOBEpsBaila BpbuBaHETO MY. OTIENTHO OT
TOBa B CaMHs aKkT HsSMa yKa3aHWE Mpea KOW opraH M B KaKbB CPOK ce o0XaiBa, TO
CHOTBETHHS CPOK Ha O0»KajiBaHEe c€ yJIbJDKaBa Ha JBa Mecena, chriacHo wi. 140, an. 1 ot
ATIK u ce KoHCTaTHpa, Y€ Mak xanbdaTta € B 3aKOHOYCTaHOBEHUS CpoK. C TE3W IOBOJH CE
OTXBBPJISI MCKAaHETO Ha TMPOIECYaIHUs TMPEJACTABUTEN HAa OTBETHHUKA MO kajgbara 3a
ocTaBsiHe 0€3 pasTJiekjaHe Ha jkajndaTa W 3a TMpeKpaTsiBaHe Ha MPOU3BOJCTBOTO IO
JIeJ0TO KaTO HEJIONYCTUMO B ycyioBusATa Ha wi. 159, 1. 5 ot AIIK.

Bunxo oT chabpikaHHETO HA OCIOPEHOTO 1O chaedeH pen pemenue Ha MKBII mpu
MC, cBIIOTO ChCTaBIsIBA OTKa3 J1a C€ MPEJOCTaBU BH3CTAHOBUTEIIHA MOMOII, BbB BpPb3Ka C
IIPEO0JIIBaHE HA MOCIEANIMTE OT 3eMeTpeceHnero Ha 22.05.2012r.. B ToBa npou3BoacTBO,
ChIJIACHO M3WCKBAaHMSTa Ha 3aKoHA 3a 3alIUTa MpU OEACTBUS M Ha NpaBUIHUKA 32



opranuzanusaTa ¥, KoMmucusita B3ema pelieHHe 3a OTHYCKAaHE Ha LIEJIEBUTE CPEICTBA OT
penyOnukaHckus OIOJDKET 3a IMpeloTBpaTsBaHe, OBJaJsBaHE M MPEOAOJISIBAHE Ha
MOCIEAUIINTE OT OEACTBUSI U KOHTPOJIMPA 1IEJIEBOTO UM Pa3XOJBaHE UJIM MIOCTAHOBSBA OTKa3 B
W3pUYHO pa3nucaHu ciiydau. ['opHOTO mpeamnonara, ye aTakyBaHOTO pelIeHHe uMma Oene3uTe
Ha UHIUMBHUIYAJICH aJIMUHUCTPATUBEH aKT MO ONpe/ieIeHHeTo aaaeHo B wi. 21, ain. 1 ot AIIK
U 32 ChIIUS € JOMYCTHMO OCBIIECTBSIBAHETO Ha ChAEOEH KOHTPOJ 3a 3aKOHOCHOOPA3HOCT.
TBbpACHUATA HA OTBETHHKA I10 )KalidaTa B CMUCHIIA, Y€ Te3U aKTOBE HE MOAJIEKAT HA ChIeOCH
KOHTPOJ HE ce crnojensaT. JloBoau B Ta3u Bpb3Ka JAUPEKTHO CE€ M3BJIMYAT OT HOPMHUTE Ha
Koncrurynusita na PermyOnuka Bearapus, KoATO € BbPXOBEH 3aKOH M APYTHTE 3aKOHH HE
MoraTr Ja ¥ NIpOoTHBOpEYaT, a pasnopeaduTe i MMaT HEMOCPEACTBEHO eiicTBue. Bceku
IpaX<IaHWH MMa MPaBO Ha 3allUTa, KOraTo ca HapyLIEHU WJIU 3aCTpallleH!u HErOBU MpaBa UiH
3aKOHHHM MHTEPECH, CBhIJIACHO Wi. 56 M CHIVIACHO BAXXHUS U CBIIECTBEH KOHCTUTYLIMOHEH
TEeKCT Ha HopMmaTa Ha wi. 120, an. 2 ot Konctutyuusra Ha Pb, ciopen koiiTo rpakaaHure u
IOpUANYECKUTE JIMIA MOraT Ja o0)KajlBaT BCHUYKH AJMHUHHCTPAaTUBHU AaKTOBE, KOUTO T'H
3acsrar, OCBEH U3PUYHO MMOCOYEHUTE OT 3aKoHa. VIMEHHO, peBU PoJsATa U 3HAUEHUETO Ha
ofmiara Kiay3a, HaCTOSIIUA CBhCTaB ChoOOpa3sBaiku ce U C TpakTHUKaTa Ha
KOHCTUTYUMOHHUAT ChJA, KOUTO BUHATM € THJIKYBaJl OFPAHUMYUTENIHO BB3MOXKHOCTTA Jla Ce
W3KJII0YU ChAEOHOTO 00XkallBaHe HA aJIMUHUCTPATUBHUTE aKTOBE, KOATO qomycka wi. 120, a.
2, KaKTO U C IIMPOKUS OOXBaT Ha MOHSATHUETO WHAMBHAyaJIeH aJIMHHHCTPATHBEH aKT Ce
IpueMa, 4e Ta3u KaTeropusi akTOBE HE ca M3KIIYEHH OT chAeOHa IMpoBepKa 3a
3aKOHOCHOOPA3HOCT M 3a TAX BakaT obmure npaswia Ha AIIK u cnenuannuTe paznopendou
Ha 3aKoHa 3a 3aluTa pu OEJCTBUS U M10A3aKOHOBUTE aKTOBE 110 IIPUIIATaHETO MY.

ITo ocHoBarenHoCTTA:!

C monba Bx. Ne 12/]1-2455 ot 30.05.2012r. ngo Kmera na obOmuna Ilepauk
XKaJa0oMmoJaTeNsAT € MOUCKaI Aa ce chopMUpa KOMHCHS, KOSTO Ja M3BBPIIN OLEHKA HA
HIETUTE Ha Xunumero My. KbMm Moi6aTa cu € IpHIOKUI KOMUE OT aKT 3a COOCTBEHOCT,
YAOCTOBEpEHUE 3a JaHbYHA OLEHKAa Ha HMMOTa U JAEKJIapaius, 4e€ KXUIUILETO MYy €
€JIJUHCTBEHO.

B usnbnnenme Ha mpaBomommsATa cu mo wi. 65 ot 33b, Kmera Ha o0mmHa
[TepHuk e mpuBen B ACWCTBHE TMJIaHA 3a 3allWTa MPU OSACTBHS U € HU3JaN 3amoBe] 3a
chopMupaHe Ha €KUIHU OT €KCIEePTH, KOUTO Ja U3BBPIIAT OTJIE] U Ja HAmpaBsT OlleHKa Ha
BpEIUTE Ha 3aCETHATUTE OT 3€METPECEHUETO XKUINIIHU UMOTH Ha Quinuecku nuua. Ilo
JIEJIOTO € HaJu4YHa eKCIEepTHA OLEHKA, B KOATO ca OMMCAHU BUJA U XapaKTepa Ha BPEIUTE.
[Ipenopbuana e mbpBOHaYaIHU HE3a0aBHU CTPOUTEITHO MOHTAKHU pabOTH, KOUTO pabOTH
ca OllCHEHHU B pa3Mep Ha 695.41 nesa.

Ot mucmo m3x. Ne 102-07-363 ot 07.02.2013r. € BHAHO, Ue € CBUKAHO 3aceIaHue Ha
MKBII ipu MC na 11.02.2013r. u € onpeneneH q1HeBHUS My pell. KbM MHUCMOTO € pHIoKeH
JIOKJIaJl 3a TPEAOCTAaBsIHE Ha CPEACTBAa OT pEemyOJIMKAHCKUS OIOJKET 3a MPeoJoJIsiBaHe Ha
nocineanInTe OT OeCTBUS, U3TOTBEH OT cekperaps Ha Komwucusra, cprioacio 4i. 9, 1. 3 ot
[IpaBunnuka. B nokiana ca nmpenyokeHu ABe MPOEKTHH PEIICHUs], C TbPBOTO Ja CE€ YTBHPAU
1eneBo ¢puHaHcHpaHe B pa3Mep Ha 32 737 967neBa, cprinacHo npunoxkenne Ne 1 u Ne 2 u ¢
BTOPOTO-/Ia C€ OTKaXke IeJeBo (pMHAHCHMpaHe Ha TpyMa JUlla ChIVIACHO MpuioxeHue Ne 2, ¢
JOMBJIIHUTETHO M3JI0KEHH KbM JOoKidana MoTuBH. OT Te3W MOTUBU € BHUAHO, 4Ye
BB3CTAHOBUTENIHA TOMOIIl HE Cce€ MpeAOoCTaBs 3a JIEKM Bpeau, NMpU KOWTO HE ce 3acAra
KOHCTPYKIMATa Ha crpajgara M 3a TEKyll PEMOHT, II0 CMHUCBhIa Ha map. 5, T. 43 or
JlombpHUTETHUTE pa3nope0M Ha 3aKoHa 3a YCTPOMCTBO Ha TepuTopusTa. Jloknana e mpuer
ot MKBII npu MC.

C pewrennero no nporokon Ne 1 or 11.02.2013r., B yacTTa My 1o T. 5, NpUIIOKEHHE
No 2, 1. 1728 MKBII mpu MC e orkazama 1na mnpeaocTaBH Ha Kaa0oImoaaTens
Bb3CTAHOBUTEIHA TIOMOLI 3a TMOJANOMAaraHe Bb3CTAHOBSIBAHETO Ha JKUJIUILIETO MY,
3aCerHato oOT MPUPOJHOTO OeacTBHe. MOTHUBHUTE B aTaKyBaHOTO peIIEHUE ca



“HeChOTBETCTBHE C M3UCKBaHUATa Ha [IpaBuiaHMKa 3a opraHu3zauusTa W JAEHHOCTTa Ha
MKBII npu MC”.

I[Ipy  Taka ycraHOBEeHOTO OT (haKTUYeCKa CTpaHa M Bb3 OCHOBAa Ha LEIHsS
JTOKA3aTeJICTBEH MaTepual 1o JeJl0TO, ChCTaBa HaMupa xanbdara 3a ocHoBaTenHa. [IpaBHuTe
W3BOJIM €A CIICAHUTE:

3akoHa 3a 3amUTa MpH OCICTBUS ypeKIa OCUTYPSBAHETO Ha 3alllMTaTa Ha KUBOTA H
3/IpaBETO HAa HACEJIECHUETO, OMa3BaHETO Ha OKOJIHATA Cpella U MMYLIECTBOTO MpH OeICTBUS.
3amuTaTta npu OSACTBHSI C€ M3BBLPIIBA Ha HAIMOHAIHO, 00JACTHO M OOUIMHCKO HUBO H CE
OCBILECTBSIBA Ype3 MOJANOMAraHe U Bb3CTaHOBSABAaHE, chIIacHO wil. 5, T. 3 ot 33b. Llenra Ha
3aKOHA € TOCTPaAINTE JINIA Ja OBAAT MOAMOMOTHATH Ype3 MPEAOCTaBsIHE HA HEOTIOKHA U
BH3CTAHOBUTEIIHA TIOMOIIl U Jla C€ W3BBPUIAT HEOTJIIO)KHU BBH3CTAHOBUTEIHU padOTU Clie]
OencTBue. 32 ONTUMU3MPAHE JNEHHOCTTA MO BH3CTAHOBSBAHE W MOJANOMAraHe € Ch3JafcHa
MKBII npu MC, kosATO B3eMa pelIeHHuE 3a OTIYCKaHE Ha IIeJIEBUTE CPEACTBA OT
penyOnuKaHCKUs OMOJDKET 3a TPeNoTBpaTsABaHE, OBIAJABaHE © MPEOAOJSIBAHE Ha
MOCIEAUIINTE OT OEICTBUS U KOHTPOJMpA LIEJIEBOTO UM pa3XxoiBaHe, chriacHo 4i. 56 ot 33b.
Bb3cTanoBuTenHaTa moMoI 3a MOCTpaain OT OEJACTBUE JIMIIA CE€ MPEJOCTaBs P YCIOBHS,
10 pell U B pa3MepH, ONPEEIICHH C NMpaBUIIHKKA 110 wi. 54, an. 6 ot 33b.

ATakyBaHUs aKT, MPEIMET Ha HACTOSIIOTO MPOU3BOJICTBO € U3/1aJIEH OT KOMIIETEHTEH
oprai-MKBII npu MC u cnop Mexay CTpaHUTE B Ta3W Bpb3Ka HsMa. AKTa, € B MHUCMEHA
dbopMa, HO HSIMa HEOOXOAMMOTO ChIbpkaHue 1o wi. 59, an. 2 or AIIK, HUTO OTroBaps Ha
CHeIHAHUTE pa3nopeady Ha NpaBHIHUKA. 3a Jla Ce MPOM3HECe MO HCKAHETO, C KOETO €
Ce3MpaH, OPraHbT € MpHel, Y€ € HaIMuie OOSBEHO OCJACTBEHO MOJIOKEHUE, Y€ CHUIUAT €
KOMITIETEHTEH J1a C€ MPOM3HEce M0 MCKAHETO, Y€ CHIIOTO € MPUAPYKEHO OT HEOOXOAUMUTE
JOKYMEHTH 10 Wi. 28, aji. 1 oT mpaBWJIHKKA U € BHECEHO 10 pesia Ha 4. 28, ai. 2 ot Kmera Ha
obmmuara. 1o Te3u (aktu chiIO HAIMA CIOP, C OIJIe] Ha KOETO HACTOSIIHUS ChCTaB MPUEMA,
Ye akTa € U3JaJIeH OT KOMIIETEHTHHUS JbpKaBEH OpraH-IeucTBall B ciaydas Karo
aIMUHHUCTPATUBEH OpraH, 1o cMuchia Ha map. 1, T. 1 ot JIP Ha AIIK.

[Ipeanocraskute 3anoxenu B 33b u B [1OJ] ma MKBII nmpu MC 3a u3naBane Ha
MO3UTHUBEH aKT Ca: JUIETO, /1a € TOCTPAalo OT MPUPOIHO OEACTBHUE, Ja € COOCTBEHUK Ha
3aKOHHO MOCTPOEHO U €IUHCTBEHO KWIMILE U J]a HE C€ Kacae 3a TeKyIl PEMOHT. 3aluChT B
aTaKyBaHMs aKT-“HECHOTBETCTBUE C HM3WCKBAHUATA HAa TPABUIHUKA  HE € BBBEICHO KaTO
OCHOBaHME 32 NMOCTAHOBSIBAHE HAa OTKAa3 MO PEJIOBHO HAIPAaBEHO UCKAHE 3a MPEIOCTaBsSHE Ha
BB3CTAaHOBUTEIHA MOMOII 10 peaa Ha 33b.

[IpuunHaTa, mopaan KOSTO HE € OTIHYCHATa BB3CTAHOBUTENIHA MOMOL] € MOCOYEHA
karo wi. 29, an. 3 ot [1O/] na MKBII xsM MC. ToBa He € 1ocTaThbuHO 3a Jla ce IpUeMe, ue
aTaKkyBaHMs akT € MoTuBMpaH. CeriacHo wi. 59, an. 2, 1. 4 or AIIK, unauBunyamHusaT
aIMUHUCTPATUBEH akKT TpsiOBa Ja ChAbpKa (HAKTUYECKUTE W TIPaBHU OCHOBAaHUS 3a
W3J1aBaHETO MY, KOETO e peye, YCTAHOBEHUTE OT aIMUHUCTPATUBHUA opraH ¢akTu qa ObaaT
MOABEACHU TIOJ] XWIIOTe3aTa Ha IMpaBHA HOpPMa, B PE3YJITaT, HA KOETO Ja C€ IPHIOKHU
nucno3unuara . OT aTakyBaHMsI aKT HE CTaBa SICEH MEXaHW3Ma 3a OINpeAelisiHE Ha JIMIATa,
KOWUTO Me OBbJaT MOANOMOTHATH, HUTO KaK € OMpeeieH TOM M KaKkBH ca MapaMeTpPUTE BbH3
OCHOBA, Ha KOUTO € HalpaBeH KOHKPETHUS OTKa3. Ta3u HEMOTUBUPAHOCT Ha aKTa MPEMSITCTBA
eeKTUBHATAa 3alliTa HA 3aCeTHATOTO JHIE, a Taka CBI0 U IpoBepKaTa 3a
3aKOHOCHOOPA3HOCT Ha aTaKyBaHUS aKT.

Ocgen obuute npasuia Ha AIIK mo oTHomIeHne Ha poBepsBaHUS aIMUHUCTPATUBEH
aKT cleiBa Ja ca oTueTeHW W crenupuyHute m3uckBanus Ha [10J] ma MKBII, xakto u
npaBujiaTa 3a paboTa MPHUETH MPHU pa3TIekKIaHE Ha 3asBICHUATA Ha TMOCTPaJaIuTe JIUIIA.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO TMO3BOJsBA Ja OBJAE OTKa3aHO
MPEAOCTaBsIHETO HAa BH3CTAHOBUTEIHA ITOMOII] HE € PaBHO3HAYHO Ha M3JlaraHe Ha MOTHUBH OT
aJIMMHHUCTPATUBHHS Oprad. 3a na ObJe MOTHBHUPAHO MPHETOTO OT KOMHCHSTA pPEIICHUE



cienBa na ObaaT MocoYeHW (DAaKTHUECKUTE OCHOBAHMS 32 BCEKH KOHKPETEH Cydail, KOUTO
000CHOBaBaT W3BOJA, Y€ ¢ Hamumie xummnore3ara Ha wi 29, an. 3 or IIOJ] ma MKBIIL
DaKTUYECKUTE OCHOBAaHUS Ca IOPUAMYECKUTE (PaKTH OT KOWTO OPraHbT M3JaTeNl Ha aKTa
YEepIH YIpaXKHEHOTO OT HETO MPABO.

B npencraBeHoTo craHoBuule U aokiaa Ha cexkperaps Ha MKBII, kouto ca gacTt or
MpenuckaTa MOCHYXKWJa Ha OopraHa Ja ce MpOM3HEce Ce W3Jlarar OOIIM MOJIOKEHUS U Ce
npejyiara o0Io yrnpasieHCKo peuienue. Cien KaTo oOIuUTe MOTHUBH ClIeJBa Jla Ce THIKYBAT,
3a a ObJAaT OTHECEHU KbM BCEKH OT/AEJEH ciyyail Te TpsOBa Ja ca sICHHU, HEJABYCMUCICHU U
Ja HE TOIJIeKAT Ha THIKYBaHE, a KaTETOPUYHO W OE3MPOTUBOPECUYMBO CIIE[BA Ja HayiaraT
W3BOJ, Y€ aIMUHHCTPATUBHUAT OpraH MPAaBUIIHO € MPUJIOKUII 3aKOHA, KOETO B Cilydas HE ce
HabroAaBa.

B cimydas, kaTo MOTHBM HE MOraT J1a €€ LEHAT MPEeMIOKEHUATA 3a OTKa3 WIM 3a
[PEIOCTaBsIHE HAa Bb3CTAHOBUTEIIHA MOMOII 32 JKHJIUIIA YaCTHA COOCTBEHOCT MOJIUCAHU OT
1. cekperap Ha MKBII mpu MC, kouTo ca CbhUI0 4YacT OT MPUIIOKEHUTE MHUCMEHHU
J0Ka3aTtesncTsa 1o Jenoto. CTaHOBMILETO, ChAbpiKa JOCIOBHO LIUTHpaHE Ha pasnopendara
Ha wi. 29, an. 3 or 11O/l na MKBII, kakTo u pa3sicHsiBaHE KakBO € CbJIbP’KaHUETO Ha
HNOHATUETO TeKyll peMoHT cropen §5, T. 43 or II3P na 3VYT. Jlanu npaBHaTa HOpMa €
U3MHCaHa B aKkTa C AYMH WIM C HEHHOTO HU(POBO H3pakeHHe ¢ 0e3 3HadeHue 3a
MOTHUBHUPAHETO U O0OOCHOBaBAaHETO My, TOBa HE JaBa SICHOTA IO BBIIPOCA 3aIl0 M HA KAKBO
OCHOBaHME TOYHO Ta3M IpaBHA HOpMa € OTHOCMMa KbM Moi0aTa Ha xanbomoparens.
MoTtuBHTE B aKTa clie[iBa J1a COYaT KaKBU ca U (haKTHUECKUTE KOHCTATAallUM Ha OpraHa, KOUTo
Hajaratr NpuiIoKeHUETO Ha IIUTHUpaHaTa npaBHa HOpMa. DakTUUYECKH KOHCTATALIMM OPraHbT
HE € U3BEJ, a U JINIICBAT JAaHHU ChIIUS Ja C€ € 3alo3Hal B I[JIOCT C aJMUHHUCTPAaTUBHATA
npenucka. Criex Karo 1oJI3Ba 3a OPHUEHTHP LIEHATa, KOSTO ca Jalld EKCIEepTUTE 3a
OTCTpaHsBaHE HAa MOBPEAUTE ClIe/IBa Ja IMPOYETEe M KOHCTPYKTUBHOTO CTAHOBUIIE U BB3
OCHOBa Ha HEro Jia JajJe 3aKjIl4YeHHE 3a KaKbB BUJ PEMOHT craBa ayma. Cpemly oOumiaTta
dopmymupoBka “HechOTBETCTBHE ¢ M3UCKBAHUATA HA TIPABIIIHUKA™ KAIOOIMOAATEIIS HE MOXKE
aJICeKBaTHO Jla C€ 3alllUTU U Ja WU3JI0KU apryMEHTH M aHTaXXupa OTHOCHMH JIOKa3aTeJICTBA,
KouTo n1a si o0opAr. Tazu obma GopMyIMpoBKa MOCTaBI M B HEBB3MOXHOCT ChCTaBa Ja
OCBIIIECTBH ISUIOCTEH KOHTPOJI 32 3aKOHOCHOOPA3HOCT BHPXY aTaKyBaHUs aKT.

OT CBHBKYITHUS aHAJIW3 HA JI0KAa3aTeJICTBATA 1O JIEJI0OTO HACTOSAIIUS ChCTaB MpUeMa, 4e
B Ciyd4as aJMUHUCTPATUBHHS OpraH € moaxomumi (opmanHo, u3buparenHo u 0e3 1ga ce
ChOOpa3u C aJIMUHUCTPATUBHO MPOU3BOJCTBEHUTE TMpaBuja, KOUTO ca TapaHlus 3a
MOCTAaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aaMUHHUCTpaTuBeH akT. He ce e chobOpasuin u ¢
obute mnpuHIunu 3anerHanu B AlIK-paBeHCTBO, TpPO3pavyHOCT, MOCIEIOBATETHOCT U
npenBuauMoct. OcCoOeHO CBHIIECTBEH MOMEHT €, MOAXOABT MPU OCJACTBEHH CUTYAIlUU J1a €
€IMH ¥ ChII[ IO OTHOIIIEHNE Ha BCUYKH MOCTpaajiy Jnula. be3cmopHo mpupoaHOTO OeACTBHE
3aBapy BCUYKU IbpP’KaBHH MHCTUTYIIMHM HEMOATOTBEHW W KpaWHO H3HEHaJaHu. B 1ps110TO
MPOU3BOJICTBO IO TPEIOCTaBSIHE HA CPEJCTBA 32 BH3CTAHOBSBAHE OIEHUTEIUTE ca Hail-
c1ab0TO 3BEHO, 3alll0TO BCEKU €JIMH OT TIX € paboTHII 10 pa3InyHa METOJMKA Ha OIICHSIBaHE
Y TIPU €THU W CHIU BPEIW JIOPU 1O €JIHAa W ChIlla CTpajia OLCHKUTE Ca Pa3InyHU, KaKBUTO
TBBPJCHUS B Ta3W Bph3Ka ca M3JOKEHU B Kajnbara. B KOHKpeTHUS Ka3zyC, WM3TOTBEHHS
MPOTOKOJ Ha KOHCTPYKTypa M OLICHHUTENS € BBTPEIIHO MpoTuBOpeuuB. [Ipm kareropuuna
KOHCTaTalus, 4e¢ € HeoOX0IUMO TIBJIHO YKpETBaHe Ha Ccrpajara 3a Jla ce TapaHTHpa HelHaTta
CUTYPHOCT M CJIe/iBa Jla i ce HampaBW MBIHO oOcienBaHe, Hape ¢ KOHCTaTallMuTe 3a Hail-
HEOTJIOXKHUTE PEMOHTHO BB3CTAHOBUTEIHM JEWHOCT € JaJieHa OlleHKa B pa3Mep Ha
695.4118.. OT TOBa KOHCTPYKTUBHO CTaHOBHIIE HE MOXE Ja CE HAlpaBu HU3BOJ, Y€ CE
Kacae 3a TeKyIll PEMOHT, HUTO MOK€ Ha JJOBEpHE J1a C€ MpUEMeE, Y€ CTaBa BBIPOC 3a JEKHU
MOBpE/IM, KAKBOTO MOHITHE € BbBEACHO B MpaBHATA JIUTEpATypa OT IJIaBHUS CEKpeTap Ha
MKBII npu MC. Ilpu numnca Ha MOTHBH, OT KOHMTO Ja € BHJHA BOJIATa Ha
aIMUHUCTPATUBHUS OpTaH, 3aIl0 MpHeMa, Y€ B CiIydas cTaBa BBIPOC 3a TEKYI] PEMOHT



cienBa Ja ce MpHeMe, Ye akTa € HeMOTHUBUpaH. Pasmopenbara Ha wi. 59, an. 2 ot AIIK
perjJamMeHTupa 3aJbJDKUTETHOTO ChAbPKaHUE HA aJIMUHUCTPATUBHUTE aKTOBE, KOTaTo T€ ca
u3nazgeH B mucMmeHa (opma. Bb3moxkHOCTTa, KOSATO € pasmucaHa B wi. 7, ail. 1 or
npaBwiHuka Ha MKBII npu MC B ciaydail Ha OTKa3 € PEHICHUETO 3aIbKUTEIHO Jla Ce
MOTHUBHpA, KOETO B Cllyyas HE € HU3MbJIHEHO. Hanuie e HapylieHue CBBP3aHO ChC
M3MCKBAHETO HA 3aKOHA OTHOCHO (hopMara Ha M3JaJACHUS aIMUHUCTPATUBEH aKT, KOETO €
JIOCTaThYHO OCHOBAHHE 32 OTMSHA HA aKTa.

[Ipu mpeneHkata cM OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJMHUHHUCTPATHUBHHSI
OpraH HapylIeHUE, pelIaBalusiT ChCTaB HaMUpa, Y€ ChIIOTO € ChIIECTBEHO, Thi KaTo HE ca
ChOOpa3eHN U OOCHIACHH OT KOMHCHUATAa OTHOCHMH JIOKA3aTeJICTBA CBBP3aHHU C XapakTepa u
pa3Mepa Ha IIETUTE, HAIWYUETO WM JIMICaTa HA MHUHUMAIHO HEOOXOIUMHUTE OHTOBU
ycioBHs 3a xkuBeeHe. He ca nmpuetu npo3payHu KpUTEpUHU, KOUTO J1a ONPEIEsT KO Bpeau ca
JIEKM U HAMA Jla MOJJIekAT Ha MOoJIOoMaraHe M 3a KOW JIMIlA 1€ c€ IMpueMe, 4e >KUBEIT B
HEPABHOCTOMHO TMOJOXEeHHE. BCHYKO H3I0KEHO MOTHBUpA CbhCTaBa Ja IpHEMe, 4e
aTaKyBaHUs aKT € HEMOTHUBHUPAH, BTPEIIHO MPOTUBOPEYUB, HEOOOCHOBAH, TOCTAHOBEH B
HapylleHHe Ha MaTepHaIHO MIPaBHUTE pa3nopeadu U He ChOTBETCTBA Ha IIeJITa Ha 3aKOHA,
KOETO € JIOCTaThYHO OCHOBAHUE 3a OTMsIHATa My B ycJioBUsTa Ha wi. 143, 1.2, 1.3, T. 4 u
T. 5 ot AIIK.

IIpy oTMsAHa Ha aJIMHHUCTpPATUBHUS aKT cropen mpaBuioTo Ha uwi. 173 ot AIIK,
ChABT MMa IPABOMOIIKE Ja PEIIM BBIPOCA MO CHIIECTBO WJIM Ja BBPHE MpernucKaTa Ha
aJIMMHHUCTPATUBHHUS OpraH 3a HOBO Mpou3HacsHe. EcCTecTBOTO Ha akTa HE MO3BOJIABA
peliaBaHe Ha CHopa Mo ChIIECTBO OT chaa. OTIYCKAaHETO HAa BBH3CTAHOBUTENIHA MOMOI] U
HEHHUAT pa3Mep € U3LSAI0 B KOMIETEHTHOCTTa Ha aaMuHucTpaTuBHHUS opran-MKBII kbMm
MC, Ha KOroTo ¢ HOpPMAaTUBEH aAKT € MPEJI0CTaBeHa KOMIIETEHTHOCT Jla ONpEe/IeNy JIhilaTra, Ha
KOUTO clie[iBa J1a C€ OTIIyCHE TOMOII M pa3Mepa Ha mpenoctaBeHaTa momoml. [lopamu
M3JIOKEHOTO TperucKaTa cienBa Aa ObJe BbpHATa Ha aJIMUHHMCTPATUBHUS OpraH 3a HOBO
MIPOU3HACSHE NIPU ChOOpa3siBaHE C MOTUBUTE HA HACTOSIIOTO PEIIEHUE U 332 TOCTaHOBSIBAaHE
Ha MOTHUBHpPAH aKT.

CrpaHuTe HE TPEeTEeHANPAT PA3HOCKU MOPAJAN KOETO U HE CE€ MPUCHKIAT TAKMBA.
BoauMm ot u3noxxeHoTo u Ha ocHoBaHue wi. 172, an. 2 ot AIIK BBB Bp. ¢ ui. 173, an. 2

ot AIIK, cbaus npu AIMUHHCTpPAaTUBEH cb] [lepHuK

P E II M:

OTMEHS no xanb6a na C.I'.C.,*** pemenuero no mportokon Ne 1 or 11.02.2013r., B
yactTa My 1o T. 5, npunoxkenue Ne 2, 1. 1728 na MKBII npu MC, ¢ koeto My € 0TKa3aHO
MpPEJOCTaBIHE Ha BbB3CTAHOBUTEIHA IIOMOII 3a IOJAINOMAaraHe Bb3CTAHOBSBAHE Ha
KUJIUIIETO MY, 3aC€THATO OT MPUPOJHO OEICTBUE.

N3ITPAIIA nemoTo KaTro Mpenuckara 3a HOBO IPOMU3HACSHE ¢ MOTHBHPAH akT IIO
otHomenue Ha C.I'.C., ***

Pemenuero moxe na ce oOkanBa B 14 1HEBEH CPOK OT ChOOIIABaHETO My Ha
CTpaHuTe upe3 AIMHUHUCTpaTUBeH cbl llepHuk 10 BbpxoBeH agMUHUCTpAaTUBEH CbhJ Ha
Peny6nuka bwarapus.

Coaus:



