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ADMMHMCTPaTMBEH CbO —  l[lepHUK, B NyOJIMYHO  3acelaHue
NIPpOBEOEHO Ha TpUISCEeTM OKTOMBPM IIpe3 IOBe XUIAOM UM TpUHaOeceTa
TOOMHAa, B CBCTAaB:

ChIVA: MruaT I'eoprues

npm cekperapa T.M., KkKaTo pa3mjiega OOKJIaIBaHOTO OT CBOMATA
aOoMMHMCTpaTuBHO mejo N 177/2013 r. mo ommca Ha cBbOa, 3a ma ce
IpOM3HECe B3e MNPenBMUI CJEeIHOTO:

[lpoM3BOACTBOTO € IO Y. 145 m cruepBammTe OT AIMMHMCTPATUBHO
npouecyasumus komekc /AIK/.

[l[poM3BOOCTBOTO € O0Opal3yBaHO IO NOoBOA Xxajba orT A.C.M. **¥*,
NpOTUB pelleHueTo oo nporokon N 1 or 11.02.2013r., B uYacTra My
no T. 5, npujaoxeHue N 2, 7. 489 Ha MKBI npm MC, c kxoeTo M e
OTKAa3aHO IpeloCTaBsHEe Ha BB3CTAHOBUMTEJIHA I[IOMOL 3a IonnoMaraHe
BB3CTAHOBABAHE Ha XWUJIMIIETO M, BacerHaTo OT IPUMPOIOHO OeXCTBHE.
C xaJjsbaTa Cce MCKa OTKasbT na Oble OTMEHEH KAaTO HelpaBUJIEH
nopanu Heclla3BaHe Ha yCcTaHOBeHaTa bopwma, Haauuue Ha
ChBIIECTBEHU Inpouecyalslin HapylmeHnda 12 KaTo m3nangeH B
IpOTMBOpEUMEe C LeJjTa Ha 3akoHa. [lo crmecTBO Ce MCKa BBIPOCHT
Ioa Ce pelM KaTo Ce yBaxXM MCKAHEeTO 3a [oJlydaBaHe obesleTeHue
B pasMep Ha 599 mera, omnpemeyseHO CBIJIACHO €KCIepTHAaTa OlLeHKa
Ha JIIIEH3MPaHMA oLeHnTeJI Ha He IOIBUXIVMN VIMOTU 1 MHXEHEP
KOHCTPYKTOP M IIpelcTaBJIidABalo ,HGIZCTBMTGJ’[HMTG BpelnM HaHEeCEHUM
Ha ¥MOTa ¥ B CJeICTBME Ha CTaHajJoTo Ha 22.05.2012r.
3eMeTpeCceHre C ENUULUEHTHP TepuTopMaTa Ha obumuHa [lepHUK.

OTBETHUMKDBT @O XxaJjbaTa - MexayBeIOMCTBEeHa KOMMUCHUS 3a
BB3CTAaHOBABAHE 1 ImoagroMaraHe npmn MI/IHI/ICTepCKI/I CbBEeT Ha
Penyfbnuka Bwarapusa, dYpes NpOoLecyalJlHUusd CU IIpencTaBUTEJ u3jara
CTaHOBMIlE, UYe XxajbaTa e HeIoNycTuMa, KaTo IHoIaleHa Ccpeumy
axKT, KOMTO He Imonjiexm Ha obOxaJlBRaHe, a B CcBbIeOHO 3BacejgaHue
nJjenomnpa, 4Ye aIMUMHUMCTPAaATUMBHMAT aKT € BaKOHOC"bOépaSGH M KaTo
TaKbB CJleIBa Oa OBbIOe IOTBBPIOEH.

AnMmHMCTpaTUBEeH CcBbO [lepHMK, KaTO pas3rjena o0pa3yBaHOTO
open HeTOo HeJjo U B3e IIpenBUI IpenNcTaBeHUTe OT CTPpaHuTe
NMCMEHM IOoKa3aTeJiCTBa, HaMypa 3a YCTAHOBEHO CJEeIOHOTO:

[To monycTMMOCTTA :

Xanbara e npoLecyajHoO OonycruMa . [lomageHa e B
3aKOHOyCTaHOBeHHUsa Ccpok mo unx. 149, an. 1 or AIK m oT Jnule,
YU4aCTHUK B AIMMHUMCTPAaTMBHOTO IIpomM3sBOOCTBO M pas3nojiaramo C
AKTMBHa JieT'mMTuMalld Oa OCIIOPpM aTakKyBaHMA akKT. IIo cwhuwWecTBO C
akKkTa Cce 3acsdaraT HeTOBM IpaBa M MHTEPEeCUM UM CBUIOTO MMa IIpPaBeH
MHTEepeC Ha IoMcKa oTMsaHaTa My. CpokbT 3a ob6xajlBaHe €



3aroyYHajJl Ja Teudue OT JaTaTa Ha I[IojJlydaBaHe Ha I[OIMCMO C u3x. N
12/0-1047-2 or 07.03.2013r., OPUIOXEHO IO HEJOTO BEIHO C
obpaTHa pasl3NucKa YyIOCTOBRepdARalla BpbUBaHeTOo My. OTIOEJIHO OT
TOBa B OOXaJIBAHOTO pelleHMe HIMa ykKasaHue Ipel KOM OpraH U B
KakbB CPOK ce obxajipa, TO CBHBOTBETHMHA CPOK Ha ob0xaJiBaHe cCe
yIObBJIXXaBa Ha IOBa Mecella, cbrjacHo un. 140, axn. 1 or AIK m ce
KOHCTaTMupa, dYe Iak xajgbaTa e B 3aKOHOyCTaHOBeHMA Cpok. C
Tesu IOOBOOU ce OTXBBPJIA VCKaHEeTO Ha npouecyaJjiimusa
IpencrTaBMUTEJl Ha OTBETHMKA 1O xajbaTa 3a ocTaBdgHe 0e3
pasrijexiaHe Ha xajbaTa M 3a OpekpaTdaBaHe Ha I[IPOMBBOACTBOTO
IO IOeJIOTO KaTo HemomyCcTMMO B YyCJioBuaATa Ha uja. 159, 7. 5 oT
ATIK.

BuOHO OT CBHBIOBPXaHMEeTO Ha OCIOPEeHOTO IO CcbHebeH pen
peweHre Ha MKBI nopm MC, CBULIOTO CBHCTaBJIABA OTKa3 IHOa ce
NpeloCTaBM BB3CTAHOBMUTEJIHA IIOMOI, BBE BpPB3KaA C NPeoloJisBaHe Ha
ocJjenuumTe oT 3eMeTpeCceHneTo Ha 22.05.2012r. B TOBRAa
NIPOU3BOACTBO, CBIJIACHO M3MUCKBaHMATA Ha 3aKoHa B3a 3aumTa IIpu
fencTBMSa M Ha OpaBWJIHMKA 3a opraHmzaumuara M, KomucuaTa B3eMa
pelmeHMrMe 3a OTIyCKaHe Ha LeJIEBUTE CpelcTBa OT pPenyOJIMKaHCKUSA
floIxeT 3a IIpemoTBpaTsaBaHe, oBJlamsgBaHe U IpPeonojigBaHe  Ha
nocyjenuumuTe OT OeICTBMS UM KOHTPOJMPa LEeJIEBOTO UM pasxXolIBaHe
MM TIOCTaHOBSABa OTKas B M3PUUHO pasNMcaHu cjydau. ['OpHOTO
npenmnoJjiara, ye aTakyBaHOTO peleHMe vMa Bene3uTe Ha
VHIOVBUAOYAJIEH aIMMHUCTPaTMBEH akT I[I0 OINpelejlIeHMeTO IaleHO B
un. 21, an. 1 or AIK M 3a CBIMS € OOINYyCTMMO OCTHBIIECTBSBAHETO HAa
CcbOebeH KOHTPOJI 3a 3aKOHOCBHOOpasHOCT. TrbBpIeHMSTA Ha OTBETHUKA
no xajbarTa B CMUCHIA, UYe Tes3M aKTOBEe He IoajiexaT Ha cCcbraebeH
KOHTPOJI He ce chnomejydaT. JoBodM B TasM Bpb3Ka IUPEKTHO Ce
U3BJIMYAT OT HopMuTe Ha KoHcTuTyumdaTa Ha Penybsmuka Bwiarapud,
KaTo IOPYyTMTe 3aKOHM He MOoTaT Ja M NPpOTHUBOPpeUYaT, a pa3nopenbure
VI UMaT HENOCPEeICTBEHO INeMCTBMEe. Bcekxu TI'paxXIaHMH MMa IIPaBO Ha
3ammMTa, KOI'aTO Ca HapylleHM WM 3acTpalleHyM HeTOBM IIpaBa WU
3aKOHHU MHTEepecH, CBIJIACHO YJjl. 56 M CBIJIACHO TeKCTa Ha HopMaTa
Ha uxn. 120, an. 2 or KoHcTuTyumusaTa Ha PB, cmoopeld KOMTO
TpaxmaHUTe U OPUIMUECKMTe JiMila MoTaT mHa obxaJiBaT BCUUKU
AIMMHUCTPATUBHU aKTOBE, KoMTO I'M 3acgrar, OCBEH M3PUUYHO
[IOCOUEHUTE OT 3aKoHa. JVMeHHO, NpelBuI PpoJdTa M 3HAUEHMEeTO Ha
obmatTa KJjlays3a, HaCTOSIUSA CBCTaB cpobpasaBamku ce u c
npakTukaTra Ha KOHCTUTYLUMOHHMAT CBI, KOMTO BUMHATM € TBIKyBaJl
OTPAHMUUTEJIHO BB3MOXHOCTTA Ja Ce UBKJIUM CbOeOHOTO oOXajiBaHe
Ha AaIMMHUCTPATMBHMUTE akKToOBe, KOSATO Jomnycka wmn. 120, an. 2,
KaKTO 17 c MUPOKMS obxBaT Ha IIOHATUETO VHIOUBUOYAJIEH
aIMMHMCTPATMBEH aKT I[IpMeMa, Ye Tasu KaTeropus akKToBe He ca
M3KJIOUEHM OT CbhIebOHa OpoBepka 3a 3akKOHOCBHODOPA3HOCT M 3a T4AX
BaxXaT obmmTe npaBmia Ha AlK u coneumanlHmMTe pas3nopendu Ha 3akoHa
3a BammTa nopmM O0elCTBMS U I[I0O3aKOHOBMUTE AaKTOBe IO IIpujlaraHeTo
MYy .

[To ocHOBAaTEJIHOCTTA :

C mMomba Bx. N 12/ 1047 or 26.05.2012 r. mo Kmera Ha
obummHa IlepHuk, xajgbonojmaTejkKkaTa € OoucKajJa na ce cbhopMmupa
KOMMCHUSA, KOATO Ja MI3BBPUIM OlleHKa Ha NeTUMTe Ha XUJIMIETO M.



KeMm wMombaTa CcuM e T[OpMiIoXmuijia KOoIre OT aKT 3a CcoOCTBEeHOCT,
yIOCTOBEpPEHMEe 3a JaHBYHa OlleHKa Ha WKMMOTa M Iekjlapaluusa, ue
XUIUILETO M € eIMHCTBEHO.

B mBOBIHEHME Ha IIpaBoMOmMATa CUM IO 4. 65 orT 33B, KmeTa
Ha obmmHa IlepHMK e u3IJajl 3amnoBel 3a chopMMUpaHe Ha EKUIU OT
EeKCIIepTr, KOMTO Ia U3BBPWAT OIJled M HOa HalpaBAT OlleHkKa Ha
BpeIuTe Ha 3acerlHaTUTEe OT 23eMeTpeCeHMeTO XUJIMUIHM MMOTM Ha
bvsnuecku JmUa. [Io neyoTo e HajlMyHa EeKCIepTHa OlleHKa, B
KOATO Ca OINMCaHM BUIa M XapaKkTepa Ha BBpemuTe. Komumcusara e
najla 3akJoueHMe, uYe cI'pallaTa € I'oOHa 3a obuTaBaHe UM Cce HyxXIae
OT YaCTUUYEeH PEMOHT, KAaTO HAHECEHUTE HETU OT BEMETPECEHMUETO Cca
OlleHeHM B pasMep Ha 599 neBa.

Or nwmcmo m3sx. N 102-07-363 or 07.02.2013r. € BMOHO, uUue e
CBMKaHO 3acemanHue Ha MKBII npm MC Ha 11.02.2013r. m e onpenesyieH
IHeBHMSA My peX. KbM NMCMOTO € MNPUJIOXEH IokJlan 3a IIpeloCTaBsaHe
Ha cCcpencrtea OT penyOJiMKaHCKUA OoIXeT 3a [OpeonojigsBaHe Ha
nocjaenuuuTe oT ©OencTBMSA, M3ITOTBEH OT cekpeTapsa Ha Kommucuara,
cprjacHo ujx. 9, 7. 3 or IIpaBMiHMKa. B »OokKJjlala ca IIPeIJIOXEeHU’
IBe TIPOEKTHM peleHus, C TIOBPBOTO Ha Ce YTBBPIM LEeJIeBO
buHaHCUpaHe B pasmep Ha 32 737 967 jera, CBIJIACHO HOpuIIOXeHUe N

1 mw N 2 M C BTOPOTO - Ja Ce OTKaxe LeJjleBO (OMHaHCHUpaHe Ha
rpyna Jmiia, CbIJIacHO nOpuioxeHue N 2, C HOONBIHUTENIHO M3JIOXEHU
K'BM IJOKJIama MOTVIBUA . (0L TEe3U MOTUBU e BUMIHO, ge

BB3CTAHOBUTEJIHA I[IOMOL He Ce I[IpemocTaBsa 3a TekKyll PEeMOHT, IO
cCMMCEBJIa Ha Onap. 5, T. 43 orT [HOOBJIHUTEJHUTE pal3nopeldu Ha
3aK0OHa 3a YCTPOMCTBO Ha TepuTOopUATa.

C pemenueTo 1o nporokojsg M 1 or 11.02.2013r., B uyacTTa My
no T. 5, npuioxenme N 2, T. 489 MKBI npm MC e oTkaszaja Jda
npemocTaBM Ha XajbornojaTeJskaTa BB3CTAHOBMTEJIHA  IIoMOoll 34
nomnoMaraHe BB3CTAHOBABAHETO Ha XUJIMIIETO M, 3acerHaTo OT
npuponHoTO OemcTteue. MOTMBMTE B aTaKyBaHOTO pelleHMe ca
“HeCBOTBETCTBME C MBUCKBaAHMATA Ha I[IpaBUJIHMKA 3a opraHM3auusaTa
n pmevHocTTa Ha MKBII npm MC”.

[Ipn Taka YCTaAHOBEHOTO OT OGakTuuecka CTpaHa, CBOBT IIpaBuU
CJIeIHUTE IIPaBHU M3BOIOM:

3aKOHBT 3a 3BaumMTa Ipu OenOCTBUA Yypexla OCUTYyPsABAaHETO Ha
3amyrara Ha XMBOTa M 3IOPaBeTO Ha HACEJEHMEeTO, Olla3BaHEeTO Ha
OKOJIHATa Ccpema ¥ U’MyLecTBOTO IOpu OencTeud. 3ammTaTa OIpK
fencrBMsa Ce M3BBPUBA HA HALUMOHAJHO, OOJIACTHO M OOWMHCKO HMBO U
ce ocChlleCTBSBa uype3 IoAlnoMaraHe UM BB3CTAaHOBSABAHEe, CBIJIACHO UJl.
5, 7. 3 or 33B. llenTa Ha 3akoOHa e I[oCTpamajluTe Julla »nOa ObrmaT
IIONOIIOMOTHATHM, UYpe3 IMIpeloCTaBAHE Ha HEOTJIOXHa M BB3CTAHOBUTEJIHA
IoMOLI M IOa Ce UM3BDBpLAT HEOTJOXKHM BB3CTAHOBUTEJHM paboTu cjen
BencrBHUe. 3a onTuMMMBUMpaHe IOeMHOCTTa [0 BB3CTAHOBSABaAHe U
nomrnoMaraHe e cw3nazneHa MKBII npm MC, KOATO B3eMa pelleHMe 3a
OTIIyCKaHE Ha LeJIeBUTe CpencTBa OT penyOlIMKAaHCKKA OnIXeT 3a
npenoTepaTaBaHe, OBJIadgBaHe I [OPEeOIOoJisBaHe Ha I[IOoCHelulUuTe OT
OeICTBMS UM KOHTPOJMpa LEeJIEBOTO MM pasxXolBaHe, CbBIJIACHO uYJjl. 56
orT 33B. BB3CTaHOBUTEJIHATA I[IOMOL 3a HOocTpalalinm oT ©Oencraue
Jmua, ce HOpenocTaBd IIpM yCJOBUS, o pexnx u B pasMmMepwu,
onpeneJyieHM C OpaBMIHMKAa o uj. 54, amx. 6



ATaKyBaHMAT aKT, OpeIMEeT Ha HaCTOAULIOTO IMNIPOM3BOINCTBO, €
M3mameH OT KoMIeTeHTeH opraH - MKBI npm MC um coop Mexny
CTpaHMUTe B Tas3M BpbB3Ka HAMa. AKTBT € B OMCMeHa OGopMa M uMa
HeOoOXOOMMOTO CBOBPXaHMe 1o ujx. 59, an. 2 or AIK. 3a ma ce
[IPOMBHECE II0 MCKAaHeTO, C KOEeTO € Ce3MpaH OpIraHbT & IIpuet, dYe e
Hanuue o060saBeHO OeOCTBEHO IIOJIOXEHUE, Je CBUMAT € KOMIEeTEeHTEH
Ioa Cce IpousHece IO WMCKaHeTo, dYe CBIUOTO €& I[IPUIPYXEeHO OT
HeoBxXOOUMMUTE IOKyMeHTM o uja. 28, ajx. 1 oT OpaBUJIHMKA U €
BHeCeHO II0 pela Ha ujn. 28, an. 2 or Kumera Ha obmumHaTa. I[lo Teswm
baxkTM CBILO HAMA CIOP, C OIJlIed Ha KOEeTO HAaCTOAIMAT CBCTaB
nprueMa, dYe akKTa € u3galeH OT KOMIETEHTHUS IbpXaBeH OpraH -
meycrepal B CcJydas, KaTo aIMMHMCTPATMBEH OpIraH, IO CMMCHJIa Ha
nap. 1, 7. 1 ot IP Ha AIK, nOpm cIa3BaHe Ha yCTaHOBeHaTa oGopMa
n 0e3 ChleCTBEHM HAapylleHMsa Ha aIMUMHUCTPATUBHO [NPOU3BONCTBEHUTE
npaemja. He ce cnomejnar JOoBOOUTEe, dYe akTa € HeMOTMBUPAH.
dakTHMUeCKMTE OCHOBaHMA IOCIyXWMJIM 3a M3napaHe Ha akKra ce
M3BJIMYAT OT aIMMHMCTPAaTMBHATA MNPEeNMCcKaTa M B CJydYadaT CcodaT, de
“HeCBOTBETCTBMETO C npaemJHMKa” Taxka KaKTO e 3aIMCcCaHo,
npencraBiigBa MCKaHe 3a BB3CTAHOBUTEJIHA I[IOMOIl 3a TeKyll PEeMOHT,
a cBIJIacHO uYjx. 29, ajx. 3 OT IpaBMUJIHMKA 3a MU3BBPUBAHETO Ha
TEeKyll PEMOHT He Ce I[penoCcTaps BB3CTAHOBMUTEJIHa IoMmoli. Tesu
OOBOIOM Ca M3JIOKEHM KaTO MOTUBM KBM OokJlama [OPUIIOXEH II0
OeJIoTO. HokasaTejsicTBaTa, CBOPaAaHM PEeIOBHO B MIPOUBBONCTBOTO
npel aIMMHMCTPATUMBHMA OpraH, MMaT CuMJa M IOpel CcbOa M KaTo
HEOCIOPEHM OT CTPpaHuTe CchUMTe ce UeHAT. OTOejlHO OT ToBa
xajbornonaTeskara Cce I[I030BaBa Ha M3TOTBEHATa EKCIEepPTHa OLIeHKa U
MCKa Ha ¥ Cce OpUCBHAOM OIpelejieHaTa OT eKCIepTa OleHKka Ha
meTmuTe, M3TOTBEHa BB3 OCHOBa Ha KOHCTPYKTMBHO CTAHOBMIE.
HacrosumaTr cweCcTaB NpMeMa, dYe Te3M JoKasaTeJICTBa Ca KOMIIETEHTHO
M3TOTBEHM M KaTO TakuBa I'M LeHM. IIpelleHeHM B CBBKYIHOCT U
[IOOTHOEJIHO, OOCBHBOEHUTE IMIO-TOpe IOOoKasaTeJICTBa, MOTHMBMPAT CBCTabBa
oa npueMe, dYe XUJIMIIETO, 3a KOeTO e IIOMCKaHa IoMolTa ce Hyxliae
OT dYaCTMYeH PpPEeMOHT, I[IpM KOMTO He Cce M3BBplBa HaMeca MO
HOocellaTa KOHCTPYKLUMA Ha Ccrpajara M crpajaTta € TIT'OOHa 3a

eKchnjoaTaums. TosmM M3BOO Ce HajJara OT KOHCTPYKTUMBHOTO
CTaHOBMIIE WM CJlegBa Ha Cce I[IpueMe, dYe CcTaBa BBIPOC 3a TeKyll
PEMOHT, 3a KOMTO obpXxaeaTa He OBIJDKU nomnoMaraHe. To

CJIemoBaTEeJIHO aKTa € IIOCTAaHOBEeH M B CBOTBETCTBUE C MaTEPUAJIHO
npaBHaTa paz3nopenda Ha unx. 29, an. 3 or lpaBUIIHMKA.

OCHopeHuaT aIMMHUCTPATMBEH aKT, KAaTO M3IameH OT KOMIIETEHTEeH
opraH, B IpeanmcaHaTa OT 3akoHa Gopma, NpuM CclasBaHe Ha
AIMMHUCTPATUBHONIPOMBBOACTBEHNTE MpaBujla U B CBOTBETCTBUE,
KakKTO C TPUJIIOXKMMMS MaTepuajieH B3akKOoH, TaKa M C HEeTOBUTE LeJu e
3aKOHOCHODOpa3eH. [lpenBuO  BCUYUKO  M3JIOXKEHO IIO-TOope U  IOpu
MBBBPIIEHATa IIPOBEpKa IO pema Ha uj. 168 ot AlK, HacTogammarT
CBCTAaB IIpMeMa, uYe He ca HaJMie OTMEeHMTEJIHM OCHOBAHMA I[I0 UJl.
146 oT AIK, ¢ orjexnm, Ha KoeTo xajnbaTa e ce OTXBBPJM KaTo
HEeOCHOBATEJIHA .

CTpaHuUTe He IpPeTeHIMPAaT Pa3HOCKM, [HOopaIM KOeTOo M He Cce
NPUCHXIAT TaKMBa.



BooyM OT WMB3JIOXEHOTO M HA OCHOBaHme uja. 172, an. 2 orT AIK,
CBIVA NPYM AODMMHUCTPATMBEH CBI I[lepHHUK

P E il n:

OTxXBBPJISA OCHOpPBaHeTO NHO xajba Ha A.C.M. ***  IPOTUB
peumeHreTo no nporoxos M 1 ot 11.02.2013r., B uyacTTa My IO T.
5, npwuyaoxenue N 2, T. 489 Ha MKBI npm MC, C KOETO M € OTKa3aHO
npenocTaBsHe Ha BB3CTAHOBUTEJIHA oMol 3a nomnoMaraHe
BB3CTAHOBABAHE Ha XWUJIMUIETO M, BacerHaTo OT NPUPOIOHO OeIdCTBUE.

PemeHreTo MOXe I©Ha ce ob6bxajnBa B 1l4-mHeBeH CPOK OT
cpobmaBaHeTO My Ha CTpaHUTe npeln BbpxOBeH aIMUHUCTPATUBEH CbBIO
Ha PenyOsuka Bwrarapms.

Ceoug:



