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ADMMHMCTPaTMBEH CbO —  l[lepHUK, B NyOJIMYHO  3acelaHue
NIPpOBEOEHO Ha TpUISCEeTM OKTOMBPM IIpe3 IOBe XUIAOM UM TpUHaOeceTa
TOOMHAa, B CBCTAaB:

ChIVA: MruaT I'eoprues

npm cekperapa T.M., KkKaTo pa3mjiega OOKJIaIBaHOTO OT CBOMATA
amoMMHMCTpaTuBHO mejo N 230/2013 r. mo ommca Ha cBbOa, 3a Oma ce
[IpOMBHECE B3e IpelBUI CJEeIHOTO:

[lpoM3BOACTBOTO € IO Y. 145 m cruepBammTe OT AIMMHMCTPATUBHO
npouecyasumus komekc /AIK/.

[l[pOM3BOOCTBOTO € O0Opal3yBaHO IO NOBOA XxaJjba oT HO.II.YU. ***,
NpOTUB pelleHueTo oo nporokon N 1 or 11.02.2013r., B uYacTra My
no T. 5, npunoxenme N 2, 7. 3144 nHa MKBI npm MC, C KOeETO My e
OTKAa3aHO IpeloCTaBsHEe Ha BB3CTAHOBUMTEJIHA I[IOMOL 3a IonnoMaraHe
BB3CTAHOBABAHE Ha XIMJIIMIIE T O My, 3acerHaTo oT IPUPOIOHO
OencrBue. C xajnbaTa Cce mMCKa OTKal3bT Ia ObIe OTMEeHeH, KaTo
HellpaBUJIEH, IopalM Heclla’BaHe Ha yCTaHOBeHaTa OGopMa, HaJaIuuue
Ha ChBIIEeCTBEHU npouecyalJyiiHm HapylleHnA 12 KaTo n3nageH B
IpOTMBOpEUMEe C LeJjTa Ha 3akoHa. [lo celecTBO Ce MCKa BBIPOCHT
oa Ce peumu kKaTo Ce yBaXM MCKaHeTO 3a I[oJiydyaBaHe obOeslleTeHue
B pasMep Ha 1461 JjeBa, omnpenejyieHO CBHIJIACHO eKCIepTHaTa
OLl€EHKa Ha JIMUEH3MPaHMAd OLEeHMTEJI Ha HEeIOIBUXVMM VIMOTUM M MHXEHEP
KOHCTPYKTOP M IIpelcTaBJIidABalo ,HGIZCTBMTGJ’[HMTG BpelnM HaHECEHUM
Ha wuMOoTa My B CJEeICTBME Ha CcTaHajJoTro Ha 22.05.2012r.
3eMeTpeCceHre C ENUULUEHTHP TepuTopMaTa Ha obumuHa [lepHUK.

OTBeTHUKDBT IO xajlbaTa - MexOoyBeIOMCTBeHa KOMMCHUS 3a
BB3CTAaHOBABAHE 1 ImoagroMaraHe npmn MI/IHI/ICTepCKI/I CbBEeT Ha
Penyfbnuka Bbwarapusa, dYpes NpOoLecyallHMA CU NpencTaBUTeJ mu3jara
cTaHOBMIle, UYe xajbaTa € HemOoInycTMMa, KaTOo I[oIaIeHa cpeuy
axKT, KOMTO He Imonjiexm Ha obOxaJlBRaHe, a B CcBbIeOHO 3BacejgaHue
nJjenomnpa, 4Ye aIMUMHUMCTPAaATUMBHMAT aKT € BaKOHOC"bO@paSGH M KaTo
TaKbB CJleIBa Oa OBbIOe IOTBBPIOEH.

AnMmHMCTpaTUBEeH CBbO [lepHMK, KATO pa3rjena o0pa3yBaHOTO
open HeTOo HeJjo U B3e IIpenBUI IpenNcTaBeHUTe OT CTPpaHuTe
NMCMEHM IOoKa3aTeJiCTBa, HaMypa 3a YCTAHOBEHO CJEeIOHOTO:

[To monycTMMOCTTA :

Xanbara e npoLecyajHoO OonycruMa . [lomageHa e B
3aKOHOyCTaHOBeHMusa Cpok no un. 149, an. 1 or AIK m oT Jmuue,
YU4aCTHUK B AIMMHUMCTPAaTMBHOTO IIpomM3sBOOCTBO M pas3nojiaramo C
AKTMBHa JieT'mMTuMalld Oa OCIIOPpM aTakKyBaHMA akKT. IIo cwhuwWecTBO C
akKkTa Cce 3acsdaraT HeTOBM IpaBa M MHTEPEeCUM UM CBUIOTO MMa IIpPaBeH
MHTEepeC Ha IoMcKa oTMsaHaTa My. CpokbT 3a ob6xajlBaHe €



3aroyYHajJl Ja Teue OT JaTaTa Ha I[oJiydaBaHe Ha IOIMCMO C u3x. N
13/0-1855 o7 18.03.2013r., OPUIOXEHO IO HE&JOTO BEeIOHO C
obpaTHa pasl3NucKa YyIOCTOBRepdARalla BpbUBaHeTOo My. OTIOEJIHO OT
TOBa B CaMMda aKT HAMa yKasaHue Ipel KOM OpTaH M B KakKbB CPOK
ce ofOxajBa, TO CBOTBETHMS CPOK Ha obOxajBaHe Cce YyIbJIXKaBa Ha
IoBa Meceuna, cbwerjacHo ujx. 140, amxn. 1 or AIK m ce kKoHCTaTupa,
ye nak xajbaTa € B 3aKOHOYCTaHOBeHMHA Cpok. C Te3m IOOoBOIM Ce
OTXBBPJIA MCKaAaHEeTO Ha IIpolleCyalilHusa INIpenCTaBUTeJI Ha OTBEeTHMKA
no xaJjbara 3a oOcCTabsgHe 0e3 pasIJjiexzaHe Ha xajbaTra u  3a
IpekpaTdaBaHe Ha I[IPOMBBOACTBOTO IO OeJIOTO KaTO HEeIONyCTMMO B
ycJioBuaATa Ha uyjg. 159, m. 5 or AIK.

BuOHO OT CBHBOBPXaHMEeTO Ha OCIOPEeHOTO IO CcbHebeH pen
pemweHnme Ha MKBII @ nopm MC, CBIIOTO CBCTaBJIABA OTKA3 Ja Cce
NIpeloCTaBM BB3CTAHOBMUTEJIHA I[IOMOL], BBE BpPpB3KaA C NPeoloJisBaHe Ha
nocJjenuumTe oT 3eMeTpPeCceHneTo Ha 22.05.2012r. B TOBRAa
NIPOU3BOACTBO, CBIJIACHO M3MUCKBaHMATA Ha 3aKoHa B3a 3aumTa IIpuU
fencTBMS M Ha OpaBWJIHMKA 3a opraHmzaumuara M, KomucuaTa B3eMa
pelmeHMre Ba OTIyCKaHe Ha LeJIEBUTE CpelcTBa OT pPenyOJIMKaHCKUSA
fmxeT Ba OpPedoTBPaTsaBaHe, OBJIaISBaHe U I[pPeoloJisBaHe  Ha
nocyjenmuumuTe OT OeICTBMS UM KOHTPOJMPAa LEeJIEBOTO UM pasxXoIBaHe
MM TIOCTaHOBSABa OTKas3 B M3PUUHO pasnMCcaHu cjydau. ['OpHOTO
npenmnoJjara, ye aTakyBaHOTO peleHMe vMa Bene3uTe Ha
VHIOVBUOYAJIEH aIMMHUCTPaTUMBEH akT II0 OINpeleJlIeHMeTO IaleHO B
un. 21, an. 1 or AIK M 3a CBIMS € OOINYyCTMMO OCTHBIIECTBSIBAHETO Ha
cpOebeH KOHTPOJ 3a 3akKOHOCBHOOpasHOCT. TBBPIOEHMATA Ha OTBETHUMKA
no xajbarTa B CMUCHIA, UYe Tes3M aKTOBEe He IoajiexaT Ha CcbraebeH
KOHTPOJI He Cce chnomejydaT. JorooM B TasM Bpb3Ka IUPEKTHO Ce
U3BJIMYAT OT HopMuTe Ha KoHcTuTyumdaTa Ha Penybsmuka Bwiarapud,
KOATO €& BBPXOBEH BaKOH U »OPYyI'MTe 3aKOHM He MoTaT Ja W
NIpOTMBOPEYaT, a pa3nopeldbuTre M MMaAT HENOCPEICTBEHO IeWCTBUE.
Bcexu TIpaxmaHMH MMa IOIpaBO Ha B3allMTa, KOTaTO Ca HapylleHu WiIn
3acTpalleHM HeTOBU IIpaBa WM 3aKOHHM MHTEepecHu, CBIJIACHO uJl. 56
M CBIJIACHO TeKCcTa Ha HopMaTa Ha  4Jl. 120, an. 2 oT
Koncruryumara Ha PB, cnopen KOMTO TIpPaXIaHUTE U DOPUINYECKUTE
auia MoraT Ja obxaJiBaT BCUUKM AIMMHUCTPATUMBHM akKTOBe, KOUTO I'U
3acdaraT, OCBEH U3PUUYHO IIOCOYEeHUTe OT 23aKoHa. VIMeHHO, IMNpelBul
poJyiiTa M 3HadyeHMeTO Ha obmaTa Kjaysa, HacToAmMS CBhCTaB
cprobpaszgBaMkM Cce M C [IpakKTukaTa Ha KOHCTUTYLUMOHHMAT CBI, KOMUTO
BMHATM € TBJIKYBaJl OTPaHUUUTEJIHO BB3MOXHOCTTaA Ia Ce U3KJUU
CBOeOHOTO oOXaJIBaHe Ha aIMMHUCTPATUBHUTE aKTOBE, KOATO IHOOINyCKa

uix. 120, amx. 2, KakToO U C HIUPOKMUS 0BOXBaAT Ha MOHITUETO
VHIOIVBUOYAJIEH AaIMMHUCTPAaTMBEH akT I[IpMeMa, uYe Tasu KaTeropusa
aKTOBE He ca UBKJIOUYEHN oT ceOebHa nIpoBepkKa 3a

33KOHOCBHOOPA3HOCT M 3a TAX BaxaT obuuTe nOpasmia Ha AlK u
crneuMaJJHUTEe paznopendbmu Ha 3akoHa 3a 3aumTa Opu OeOCTBUA U
ION3aKOHOBUTE aKTOBE IO IpMJalaHeTO MYy.

[To ocHOBAaATEJIHOCTTA :

C Mmonba Bx. N 175 or 31.05.2012 r. mo Kmera Ha ofOmmHa
[lepuuk, xajnbonomaTesyiAT € IOMCKaJ na ce coopmMupa KOMHUCUHLA,
KOATO Ina U3BBpPUN OLI€EHKa Ha meTmnTe Ha Kyjiume To MYy . KeMm
MoJibaTa cu e IPMIIOXIT Konue oT akKT 3a cobcTBEHOCT,



YIOOCTOBEPEHME 3a JaHBYHa OIlleHKa Ha WKMMOTa M JIekJjlapaums, ue
XUIUILETO M € eIOMHCTBEHO.

B mBOBJIHEHME Ha IMIpaBoMoOmMATa CUM IO 4. 65 or 33B, KmeTa
Ha obmmHa IlepHMK e u3Jajl 3anoBen 3a cbopMMpaHe Ha EKUIM OT
eKCIIepTr, KOMTO Ia U3BBPLAT OIJled M HOa HalpaBAT OlleHkKa Ha
BpeIuTe Ha 3acerHaTUTe OT 23eMeTpeCeHMeTO XUJIMUIHM MMOTM Ha
busnuecku JuLa. IIo z»mesyloTo e HajluyHa eKCIepTHa OleHKa, B
KOATO Ca ONMCaHu BUIa M XapakKkTepa Ha BBpemuTe. Kommcusara e
majia BakKJinueHMe, Ye cIrpallaTa € TonHa 3a obuTaBaHe M Cce HyxXIae
OT YaCTUUYEeH PEMOHT, KAaTO HAHECEHMUTE HETU OT BEMETPECEHMUETO Cca
OlleHeHM B pasMep Ha 1461 mema.

Or nwmcmo m3x. N 102-07-363 or 07.02.2013r. € BMOHO, ue e
CBMKAHO 3acezmaHme Ha MKBII npm MC vHa 11.02.2013r. m e omnpeneseH
IHeBHMSA My peX. KbM OMCMOTO € MNPMJIOXEH IoKJan 3a IIpelocCTaBsaHe
Ha cCcpencrtea OT penyOJiMKaHCKUA OonIXeT 3a OpeonojisBaHe Ha
nocjaenuuuTe oT ©OencTBMSA, M3ITOTBEH OT cekpeTapsa Ha Komucuara,
cprJjiacHo ujg. 9, 7. 3 or IIpaBuiHMKaA. B »OoKJjlama ca IOIPpelJIOXeHU
IBe TIIPOEKTHM peleHus, C TIOBPBOTO Ha Ce YTBBPIM LEeJIeBO
bvHaHCcUpaHe B pas3Mep Ha 32 737 967 jemBa, CBbIJIACHO IpujioxeHue N

1 mw N 2 M C BTOPOTO - Ja Ce OTKaxe LeJjleBO (OMHaHCUpaHe Ha
rpyna Jmuiia, CbIJIaCcHO OpuioxeHue N 2, C HOONBIHUTENIHO M3JIOXEHU
K'BM IJOKJIama MOTVBU . Or TEe3U! MOTUBU e BMIOHO, ge

BB3CTAHOBUTEJIHA I[IOMOL He Ce I[IpemocTaBsa 3a TekKyll PEeMOHT, IO
cMMCBJIa Ha nDap. 5, T. 43 oT [HONBIHUTENHMTE pasznopendbm Ha
3axKoHa 3a YCTPOMCTBO Ha TepuTOopHUATa.

C pemenueTo 1o nporokojs M 1 or 11.02.2013r., B uyacTTa My
no T. 5, npwuyjoxeHme N 2, 7. 3144 MKBI npm MC e oTkaszaja Jna

rnpenocTaBu Ha xaJjbornonaress BB3CTAHOBUTEJHA romols 3a
nomnoMaraHe BB3CTAHOBABAHETO Ha XUJIMIETO My, 2BaCeTHAaTO OT
npuponHoTo OGencTtBue. MOTMBUTE B aTakyBaHOTO pPelleHMEe ca

“HeCBOTBETCTBME C M3UCKBaHMATA Ha [IpaBUIHMKA 3a OopraHM3aluMaTa
n pmevHocTTa Ha MKBII npm MC”.

[Ipm Taka YCTAHOBEHOTO OT (QaKTHUUecCcKa CTpaHa, CbOBT IIpaBuU
CJIeOIHUTE [NPaBHU M3BOIM:

3aKOHBT 3a 3aumMTa Ipu OenOCcTBUA Yypexla OCUTYyPsABAaHEeTO Ha
3amMTara Ha XMBOTa M 3IOPaBeTO Ha HACEJEHMEeTO, Olla3BaHEeTO Ha
OKOJIHATa Cpema M uMMyllecTBOTO HOpu Oencreusda. 3awmTaTa IpuU
fencrBMsa Ce M3BBPUBA HA HALUMOHAJHO, OOJIACTHO M OOWMHCKO HMBO U
cCe ochlleCcTBABa UYpe3s IIonnoMaraHe M BB3CTAaHOBABAHE, CBIJIACHO UJl.
5, . 3 or 33B. IllenTa Ha 2akKOHa € TI[ocTpalajuTe Jixla Ja ObaaT
IIONNIOMOTHATH, Upe3 IIPelOoCTaBsSHEe Ha HEOTJIOXKHA M BB3CTAHOBUTEJIHA
IIOMOLlI M Ha Ce& WM3BBpllaT HEOTJIOKHM BB3CTAHOBUTEJHM paboTu clen
BencrBHUEe. 3a onTuMMBMpaHe IOeMHOCTTa [0 BB3CTaHOBSABaHe U
nomrnoMaraHe e cw3nazneHa MKBII npm MC, KOATO B3eMa pelleHMe 3a
OTIIyCKaHEe Ha LeJIeBUTe CpencTBa OT penyOiMKaHCkua OnIXeT 3a
npenoTBpaTaBaHe, OBRJIaOABaHe UM [IPEOHNOJISBaHe Ha [NOCHeOuuUuTe OT
OeICTBMSA UM KOHTPOJMpa LEeJIEBOTO MM pasxXolBaHe, CbBIJIACHO Y. 56
orT 33B. BB3CTaHOBUTEJIHATA I[IOMOI 3a HOocTpalalinm oT ©Oencrsue
Jmua, ce HOpenocTaBd IIpM yCJOBUS, 1o pen ¥ B pasMepy,
onpeneJyieHM C OpaBMIHMKAa o uj. 54, amx. 6



ATaKyBaHMAT aKT, OpeIMEeT Ha HaCTOAULIOTO IMNIPOM3BOINCTBO, €
M3mameH OT KoMIeTeHTeH opraH - MKBI npm MC um coop Mexny
CTpaHMUTe B Tas3M BpbB3Ka HAMa. AKTBT € B OMCMeHa OGopMa M uMa
HeOoOXOOMMOTO CBOBPXaHMe 1o ujx. 59, an. 2 or AIK. 3a @ma ce
[IPOMBHECE II0 MCKAaHeTO, C KOEeTO € Ce3MpaH OpIraHbT & IIpuet, dYe e
Hanuue o060saBeHO OeOCTBEHO IIOJIOXEHUE, Je CBUMAT € KOMIEeTEeHTEH
Ioa Cce IpousHece IO WMCKaHeTo, dYe CBIUOTO €& I[IPUIPYXEeHO OT
HeoBxXOOUMMUTE IOKyMeHTM o uja. 28, ajx. 1 oT OpaBUJIHMKA U €
BHeCeHO II0 pela Ha un. 28, ax. 2 or Kumera Ha obmmHaTa. I[lo Teswm
baxkTM CBILO HAMA CIOP, C OIJlIed Ha KOEeTO HAaCTOAIMAT CBCTaB
nprueMa, dYe akKTa € u3galeH OT KOMIETEHTHUS IbpXaBeH OpraH -
meycrepal B CcJydas, KaTo aIMMHMCTPATMBEH OpIraH, IO CMMCHJIa Ha
nap. 1, 7. 1 ot IP Ha AIIK, npmu cHnas3BaHe Ha yCTaHOBeHaTa oGopMa
n 0e3 ChleCTBEHM HAapylleHMsa Ha aIMUMHUCTPATUBHO [NPOU3BONCTBEHUTE
npaemja. He ce cnomejnar JOoBOOUTEe, dYe akTa € HeMOTMBUPAH.
dakTHMUeCKMTE OCHOBaHMA IOCIyXWMJIM 3a M3napaHe Ha akKra ce
M3BJIMYAT OT aIMMHMCTPAaTMBHATA MNPenMcKaTa M B CJydadaT codaT, de
“HeCBOTBETCTBMETO C npaemJHMKa” Taxka KaKTO e 3aIMCcCaHo,
npencraBiigBa MCKaHe 3a BB3CTAHOBUTEJIHA I[IOMOIl 3a TeKyll PEeMOHT,
a cBIJIacHO uYjx. 29, ajx. 3 OT IpaBMUJIHMKA 3a MU3BBPUBAHETO Ha
TEeKyll PEMOHT He Ce I[penocTaps BB3CTAHOBUTEJIHA IoMmol. Tesu
OOBOIM Ca M3JIOKEHM KaTO MOTUBM KBM OokJlama [OPUIIOXEH II0
OeJIoTO. HokasaTejsicTBaTa, CBOPaAaHM PEeIOBHO B MIPOUBBONCTBOTO
npel aIMMHMCTPATUMBHMA OpraH, MMaT CuMJa M IOpel CcbOa M KaTo
HEOCIOPEHM OT CTPpaHuTe CchUMTe ce UeHAT. OTOejlHO OT ToBa
xaJjbornonaTesiaT Ce I1030Babka Ha M3TOTBeHATa EKCIEepTHa OlLleHKa U
MCKa Ja My Cce IIpuUCBIM OolpelejieHaTa OT eKCllepTa OLEeHKa Ha
meTmuTe, M3TOTBEHa BB3 OCHOBa Ha KOHCTPYKTMBHO CTAHOBMIE.
HacrosumaTr cweCcTaB NpMeMa, dYe Te3M JoKasaTeJICTBa Ca KOMIIETEHTHO
M3TOTBEHM M KaTO TakuBa I'M LeHM. IIpelleHeHM B CBBKYIHOCT U
[IOOTHOEJIHO, OOCBHBOEHUTE IMIO-TOpe IOOoKasaTeJICTBa, MOTHMBMPAT CBCTabBa
oa npueMe, dYe XUJIMIIETO, 3a KOeTO e IIOMCKaHa IoMolTa ce Hyxliae
OT dYaCTMYeH PpPEeMOHT, I[IpM KOMTO He Cce M3BBplBa HaMeca MO
HOocellaTa KOHCTPYKLUMA Ha Ccrpajara M crpajaTta € TIT'OOHa 3a

eKchnjoaTaums. Tosm WMBBOIO Ce Hajara OT KOHCTPYKTMBHOTO
CTaHOBMIIE WM CJlegBa Ha Cce I[IpueMe, dYe CcTaBa BBIPOC 3a TeKyll
PEMOHT, 3a KOMTO obpXxaeaTa He OBIJDKU nomnoMaraHe. To

CJIemoBaTEeJIHO aKTa € IIOCTAaHOBEeH M B CBOTBETCTBUE C MaTEPUAJIHO
npaBHaTa paz3nopenda Ha un. 29, an. 3 or lIpaBUIIHMKA.

OCHopeHuaT aIMMHUCTPATMBEH aKT, KAaTO M3IameH OT KOMIIETEHTEeH
opraH, B IpeanmcaHaTa OT 3akoHa Gopma, NpuM CclasBaHe Ha
AIMMHUCTPATUBHONIPOMBBOACTBEHNTE MpaBujla U B CBOTBETCTBUE,
KakKTO C TPUJIIOXKMMMS MaTepuajieH B3akKOoH, TaKa M C HEeTOBUTE LeJu e
3aKOHOCHODOpa3eH. [lpenBuO  BCUYUKO  M3JIOXKEHO IIO-TOope U IOpu
MBBBPIIEHATa IIPOBEpKa IO pema Ha uj. 168 ot AlK, HacTogammarT
CBCTAaB IIpMeMa, uYe He ca HaJMie OTMEeHMTEJIHM OCHOBAHMA I[I0 UJl.
146 oT AIK, ¢ orjexnm, Ha KoeTo xajnbaTa e ce OTXBBPJM KaTo
HEeOCHOBATEJIHA .

CTpaHuUTe He IpPeTeHIMPaT Pa3HOCKM, HOopaIM KOeTOo M He ce
NPUCHXIAT TaKMBa.



BooyM OT WMB3JIOXEHOTO M HA OCHOBaHme uja. 172, an. 2 orT AIK,
CBIVA NPYM AODMMHUCTPATMBEH CBI I[lepHHUK

P E il n:

OTxXBBPJISA OCHOpPBaHeTO NO xajba Ha LJ.I1.4Y. ***  IPOTUB
peumeHreTo no nporoxos N 1 ot 11.02.2013r., B yacTTa My IO T.
5, npwuiaoxeHnue N 2, 7. 3144 Ha MKBI npm MC, cCc koeTo My e
OTKazaHO MNpeloCTaBsHEe Ha BB3CTAHOBUMTEJIHA [IOMOI 3a [IOoANOMaraHe
BB3CTAHOBABAHE Ha XMJIIMIE T O MYy, 3acerHaTo oT IPUPOIOHO
fencreue.

PemeHueTo MOXe I©Ha Cce obxajnBa B l4-mHeBeH CpPOK OT
cpofOlaBaHeTO My Ha CTpaHuUTe Opel BbppxoBeH aIMMHUCTPATUBEH CBI
Ha Peny®Oinuka Bwiarapusa.

Cboomsa:



