PE I EHME Ne355
rp. llepank, 06.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTuBeH cba — [lepHuk, B my0nu4HO ChaeOHO 3aceaHre MPOBEACHO Ha CeIMH
OKTOMBDH JIB€ XHJISITH U TPUHAJIECETa TOJJMHA B ChCTAB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JAOKIaABaHOTO OT ChIUATAa aaM. Aeso Ne313 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € no peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e 1o xanb6a Ha JL.B.L.,*** ym. #** No *** cpemnry Touka *** ot [Ipunoxenue
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
noJnoMaraHe Ha »anOomojaTeskaTa 3a COOCTBEHHMAT ¥ HEABMKMM HMOT MO peAa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKkTa ¢ He3aKOHOCHhOOpa3eH, ThH KaTO HM3IIOKEHUTE KbM HEr0 MOTHBH Ca HEOTHOCHMH KBbM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OTBeTHUKBT MO kandaTta — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBAIBAHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPENCTaBUTENH, NIPABH Bb3PaKEHHE 3a HEIOIIYCTUMOCT HAa OCIOPBAaHETO. AJITEPHATUBHO MOAIBPIKA
CTaHOBUIIIE 32 HEOCHOBATENHOCT Ha chUIoTO. [Ipu mpousHacsHeTO cH aJIMHUHUCTPATUBHUS OpraH e
cnazwn nporneaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuaqHus 3aKOH,
Mopazau KOeTO Ce MPaBU MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPJISIHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO JENOTO JI0KAa3aTeNcTBa,
CTaHOBUIIIaTa HAa CTPAHUTE U TPOBEPKA HA OCIIOPBAHMSA aIMUHUCTPATHBEH aKT Ha BCUUYKH OCHOBAHUA
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HAAJIEKHO YHPAXXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HE0OXOAMMO Jxandara aa
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXKH Ha Ch/IeOCH KOHTPOJI OTHOCHO HEromarta
3aKkoHOChOOpa3HocT. [Ipenn na pasriena xanbaTa 1o ChIIECTBO ChABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M He 3aBHCH OT HallPaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KxoHKkpeTHHsI ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHHUAT OpPTaH €
HampaBWJ BB3PAKEHHWE OTHOCHO JOMYyCTHUMOCTTa Ha OCIOPBAHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot cnbOpanuTe B Xo0Jla Ha CBHACOHOTO MPOW3BOJCTBO JIOKA3aTeJCTBA CE YCTAHOBSBA, Ue
xanoomnonarenkara JIL.B.I.*** ¢ yBegomena 3a mocranoBenus otka3 Ha MKIIB kem MC, ¢ nucmo
n3x.Nel3//1-1305 ot 12.03.2013 r. Ha KmeTa Ha Ob6muna Ilepauk. IlucmoTo e moimydyeHo Ha agpeca
Ha xanbonoxarenkara Ha 21.03.2013 r. IlomaBanero Ha jkanbaTa € cTaHAJN0O IO TOIIATAa U € C
nomeHcko kieitmo ot 04.04.2013 1., B To3W CMUCHI € cra3eH 14 — THEBHUS 3aKOHOB CPOK OTHOCHUM
KBbM JIOITyCTUMOCTTA Ha TPOU3BOACTBOTO.

Pasnpamanero Ha cro0meHust ot Kmera Ha oOmuHa [lepHuk 1o aunaTa noxanu vcKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeknu ToBa yBe1OMABaHETO
cienBa Jja ce MpUeMe 3a HaJJIEKHO, ThiI KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa HE € 3acerHall IpaBaTa Ha rpakJaHUTE, HAIPOTUB JOBEJ € 0 3HaHUETO Ha JHIlaTa akT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOoJajJeHa B
CPOK, kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxaliBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBeTEe M3JIaJIcHN B cepara HAa W3MBIHUTEIHATA BJACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO C€ OCBIIECTBSIBA AbP’KaBHOTO yIpaBiieHHe. B ToBa MpoMU3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammura npu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oOMCTBeHATa



KOMHCHSI B3e€Ma DPEIICHHE 3a OTIyCKaHe Ha LEJEBUTE CPEACTBAa OT PENmyOJUKaHCKHS OMOKET 3a
MpEeIOTBPATABAHE, OBIASMBAHE M MPEOOISIBAaHE Ha MOCIEAWLUTE OT OEACTBHS W KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydau. C orien xapakrepa
U CHhIBbPKAHUETO Ha OOCKTMBUpPAHOTO B T.*** or Ilpumoxkenme Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoseussiBieHHEe € OE3CHOPHO Ye Ce 3acsAraT 10 HeOJIarompHiaTeH HAYMH IpaBaTa U
3aKOHHUTE WHTEPECH Ha kanoomopareis. ETo 3amo HacTOSIHAT ChCTaB HAMUPA, Y€ € HAJIUIE TOJeH
mpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUChia Ha wi2l, an.l ot
AIIK, KOWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M MHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo pasnopendata va wi.147, an.l ot AIIK, mpaBo na ocrmopBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT IPaKJaHNUTE W OPraHU3alHUTe, YAUTO MPaBa U 3aKOHHW WHTEPECHU Ca 3aCErHaTH OT HEro.
B xonkperHus ciydvaii Ha oOxanBane nozexu otka3 Ha MKBII kem MC dopmupan mo T1.216, Ha
npwioxkenue Ne2, kpM T.5 Ha IIporokon Nel/11.02.2013 r. na JI.B.I'. e oTka3ano noamomarane, 3a
HaHECEHH ILETH Ha KWINIIETO | /3a KOeTO MMa 3ara3eHo MPaBo Ha MOJ3BaHe, ChIIIACHO MPUIIOKEH 110
JIEJIOTO HOTapHaJeH aKT/ HaXosmo ce B rp.batanoBmm, yn. ***, No*** HeratupHuaT edekr oT oTKa3a
pedrexkTrpa B mpaBHaTa cdepa Ha KaIOOMomaTelIKaTa, MOpagd KOETO 3a Hes ¢ HaIWIE IMPaBeH
HMHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6mwnmm npennocraBkure no wi.26, an.2 ot 10/ Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C moa6a Bx.Ne319 ot 30.05.2012 r., moganena ot JIL.B.I'. *** e monckaHa Bb3CTaHOBUTEIHA
nomo1. VckaHeTo € MpUAPYXKEHO OT IOKYMEHT 3a COOCTBEHOCT Ha J>KWJIMIIETO W JeKJapanus, ue
CBIOTO € eJWHCTBEHO 3a Kanbomnojarenkara. [IpuokeHa e U AaHbYHA OICHKAa HA MMOTa. ToBa ca
JTOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapykaBat HCKaHETO 3a
moJioMarade, KOeTo ce 1mojana mpej] oOLIMHCKaTa aIMUHUCTPAIIHUSL.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeiH
€KCIIepTHU CHope U3UCKBaHuATa Ha wi.27, an.2 u an.3 ot [10/] na MKBIIL.

Ha 11.06.2012 r. e u3BBpIIeH OrJIe]] HA UMOTa, KaTO € U3TOTBEH MPOTOKOJ 3a JEHCTBUATA HA
excrieptute. Criopes KOHCTaTallMATE Ha KOMUCHSITA CTpasiaTa € TOAHA 3a )KMBEEHE, HO ce HYXIae OT
BB3CTaHOBHTEJEH peMOHT. OlleHKa Ha MIETHTE € B pa3Mepa Ha *** JiB.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
JLB.I.*** 3a xwmumero # Haxomamo ce B rTp.baranoBmum, ym*** Ne***  Topa e wu
aJIMUHUCTPATUBHHAT aKT, KOWTO TIOJJIEKH Ha KOHTPOJI B HACTOSIIOTO MPOU3BOJICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKOoHa ()opMa, CIIA3€HU JIM Ca MaTepHaTHUTE U
MpOLIECYaTHUTE Pa3Nopendy MpU U3JaBaHETO My, KaKTO M Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OrpaHW4aBa CcamMO C OCHOBAHHATA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOW3HACSIHE ChCTaBHT HA KOMHCHSTA € OIpeJelieH ChC 3aloBe]l M0 WI.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchcTBaJIM MOBEYE OT MOJOBHHATA OT 4ICHOBeTe Ha KoMmucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemieHus. OTKazbT mo T. *** Ha mpwioxkenne Ne2, xpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWUCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO Ce OTIycKa MOMOII Ha 3acerHaTHTE JIMLA ca YCTAHOBEHM ¢ 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
IMognomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NpEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M JAa C€ M3BbPIIAT HEOTIOXKHHU



BB3CTAHOBHUTEIHHU paboTH cies OeAcTBHe. 3a ONTHUMH3MpPAHE ACHHOCTTA IO BB3CTAHOBSBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpPeICTBa OT penyONMKaHCKHUS OIO/DKET 3a MNPeAOTBpaTsSBaHE, OBJIAJIBAHE W IMPEOOJSIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA Mo Wi. 54, aim. 6 oT 33b. [Ipu npon3HacSHETO CH KOMHCHSTA
mpujiara yctaHoBeHuTe npasmia B pazaen V-, IIpenocrassae Ha Bh3cTaHOBUTENHA omonr” Ha [1O]]
na MKBIL

3a ma ce MpoW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHel, Y€ € HAIUIE 00SBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HUCKAaHETO, Y€ CHUIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO peja Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asBIICHUS aJJMUHUCTPATUBHUS OpraH ¢ W30pOMJI JInIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHhIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HETO ClieqBa 1a
ObJlaT W3MBJIHEHW u3KUCKBaHusATa kakto Ha AIIK oTrHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nwmeto Ha xambomoaTenkaTta B IpOM3BOACTBOTO U aJipeca Ha KOMTO ce HaMupa JKMJIHIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aMHUHUCTPATUBHUAT OPTaH € pasriiefiaj] UCKAaHEeTO Ha
JL.B.I'., KOsITO € mocTpajaio JHlEe U € TIOCTaHOBHJ OTKa3. AKTa € odopmMeH B TabIMueH BUA KaTo
CIHUCHK C TIOCOYBaHE Ha JHUIETO KAHIUAATCTBAIO 3a MOATIOMAaraHe, IMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot [1OJl mra MKBII xem MC. ToBa obade He € JAOCTATHYHO, 32 Jla CE MPEICHH WHAWBHUIYaTHUSIT
aJMUHUCTPAaTUBEH aKT Karo MoTtuBHpaH. CerimacaHo un.59, an.2, 1.4 or AIIK, wHauBHIyamHUST
aJMHHUCTPATUBEH akKT TPsOBa Ja ChAbpkKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHHUTE OT aJMHHUCTPATUBHUS OpraH (akTh Aa ObJaT HOJABEACHH IIOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HAa KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

OcBen o6mmute mpaBmwia Ha AIIK mo oTHomIeHHWE Ha TPOBEPSBAHUS ATIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIeloapusTa 1o ChIIECTBO MPOIECYATHUAT MPeICTaBUTEN Ha OTBETHHUKA U3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a OB/I€ OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO OOOCHOBaBaT WM3BOJa, Y€ € HAIMIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHO 3acemaHue 1Mo JENOTO ca MPEACTaBeHW CTAHOBUINE W JOKIAJ Ha CeKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
ChABPKAT U B MPENUCKaTa MOCITYXUIa 33 W3IaBaHETO My, HO JIOPHU B TO3U Clydyail Te clie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllyd4all Te€ ca HESICHH W OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISITA Ha CyOEKTa KOWTO TO M3BBHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
AIMUHUCTPATUBHUAT OPTaH MPaBUIHO € TMPWIOXKWI 3akoHA. [IpwmokeHwmsaTa mOKIag 1mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKHIIUINATa OOMTaBaHU OT
X0pa B HEPaBHOCTOMHO MOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
gacTHa COOCTBEHOCT WOJMFCAaHM OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSBaHE M IOANIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJCTBA MO JEIOTO ChIUIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyl peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Hdamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W TpaBHA HOpMa € oTHocmMa KbM Moida BX.Ne319 ot 30.05.2012 r. ma JLB.I'.***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe MoCco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3TI0)KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO ChHIIUTE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa IMOJrOTOBKA.

Cria3BaHeTo Ha aJMHHHUCTPATUBHO MMPOM3BOJCTBEHHUTE MpaBUila ca TapaHIMsS OT eJHa CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK pernmaMeHTHpa 3aJIBJDKUTEIHOTO CHIbpPXKAHUE HA aIMUHUCTPATUBHUTE aKTOBE, KOTaTo TE ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMara Ha W3JaJCHUS aJMUHHCTpPAaTUBEH akT. He
BCSIKO HapyIICHHE Ha aIMUHUCTPATHBHO MPOU3BOACTBCHUTE IMPABUIIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € OBJIUSAJIO WM € MOTJIO Ja TMOBJIHSC Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha ChHINECTBEHUTE TO BHHArM € OCHOBAaHME aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCHMHU JOKA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HATMYUETO WU JIUICaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS aKkT crope] npasuioTo Ha wi.173 ot AIIK, cpasT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTmycKkaHeTO Ha BH3CTAHOBHUTENIHA TMOMOIN M HEHWHHIT pasMep € HU3II0 B KOMIETECHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Topaau HM3JI0KEHOTO TpEnUcKaTa cieiBa Ja ObjJe BbpPHATA Ha aIMUHUCTPATHBHHS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpas3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I M:
OTMEHS 1o xan6a va JL.B.I.,***, Touka *** ot [Ipunoxenne Ne 2, T.5, KbM IIPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

Pemenuero noanexxu Ha oOXxaliBaHe, C KacallMOHHA kaiba rnpea BepXoBeH alMUHUCTPATUBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO My HA CTPAHUTE.

CbAUsA:/n/



