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B MMETO HA HAPOJIA

AnmuHucTpatuBeH cbi — IlepHuk, B myOJMYHO 3acelaHue IPOBEIEHO Ha
OCEMHaJIeCeTH OKTOMBPHU IIPE3 [IBE XWIAIU U TPUHAJIECETa I'O/IMHA, B ChCTAB:

CbAUA: Cnasa ['eopruena

npu cekperaps W.M.*** karo pasrieaa IOKIaJBaHOTO OT ChAUATA AAMHUHHCTPATHUBHO €0
Ne 391/2013r. o omnuca Ha Chia, 3a Jia Ce MPOU3HECE B3€ MPEABHU/I CIICIHOTO:

[IpousBoacTBoTo € mo wi. 145 u ciaenBamurTe OT AJAMUHHUCTPATUBHO MPOLIECYATHUS
koxekc /AIIK/.

[Ipou3BOACTBOTO € 00pa3yBaHO O MoBoJ )anba ot ILM.J.,*** nportu peureHnero
o npotokon Ne 1 ot 11.02.2013r., B uactta My 1o 1. 5, npuiioxxenue Ne 2, 1. 1603 na MKBII
mpu MC, ¢ kKoeTo My € OTKa3aHO IMpeJOoCTaBsHE Ha BB3CTAHOBUTEIIHA IOMOI 3a
MOJIOMaraHe BBh3CTAHOBSIBAaHE Ha KUJIUIIETO MY, 3aCeTHATO OT mpupoaHo OenctBue. C
*anbaTa ce MCKa OTKa3bT Ja ObJe OTMEHEH KaTo HEeNmpaBWUJIEH MOpaaHu Hecla3BaHE Ha
yCcTaHOBeHaTa (Qopma, HaJW4YWe Ha CHIICCTBCHH NPOICCYaTHU HAPYIICHUS € KaTo
u3daZieH B MPOTHUBOpPEUYUE C IIeJITa Ha 3aKOHAa. B yrouHuTenHa monba ce mocouyBa, e
HCKa Ja C€ YBaXXM HCKAaHETO 3a IoJiydyaBaHe oOO€3LIETeHHE B pa3Mepa, OIpeseseH
CBIVIACHO EKCIIepTHATa OIleHKA Ha JIMIEH3UPaHUsS OLECHUTE]I Ha HEABMKUMH HUMOTH U
WH)XEHEP KOHCTPYKTOP M MPEACTaBISBAIIO JACHCTBUTEIHUTE BpPEIW HAHECEHU HAa MMOTaA
MY B CJIeICTBHE Ha cTaHaioTo Ha 22.05.2012r. 3eMeTpeceHue ¢ eNUUEeHTbP TEPUTOPHUITA
Ha oOmuHa [lepHuK.

OtBeTHHKAa O >Kanbata-MeXIyBeIOMCTBEHA KOMHCHUS 3a BB3CTAaHOBSIBAaHE U
nojrnomMarane mpu MuHHCTEPCKHU ChBET Ha PenyOnuka bwarapus upes mporecyaiHus cu
IIbJIHOMOLIHUK IUJIEANpa, Y€ HE ca HajuIle MPEeANOCTaBU 3a W3[aBaHE HA MO3UTHUBEH 3a
Kay0ormoaaTelNsl akT U IpaBu UCKaHe kajbara Jja ce OTXBBPJIU KaTO HEOCHOBATEIHA.

AnMunaucTpaTuBeH cbl [lepHUK, KaTo pasriena oOpa3yBaHOTO MpEI HETO JAENO U
B3€ IMpEABUJ TMPEJACTABEHUTE OT CTpPAaHUTE NHUCMEHU J0Ka3aTelCcTBa, HamMupa 3a
YCTAaHOBEHO CJIEJHOTO:

ITIo nomyctumoctra:

Kanbarta e mpouecyanno pomyctuma. IlogameHa € B 3aKOHOYCTaHOBEHHSI CPOK
o wi. 149, an. 1 ot AIIK u ot nuue, pasnosaramo ¢ akTUBHA JISTUTUMALIHUS J]a OCIIOpU
aTakyBaHus akT. [Io ChIIECTBO C akTa ce 3acsiraT HETOBHW MpaBa U MHTEPECHU U CHIIOTO
MMa MPaBEH UHTEPEC J1a TOMCKa oTMsaHaTa My. CpoKbT 3a 00XkKajJBaHe € 3all0YHall J1a Teue
OT JlaTata Ha mojydaBaHe Ha nmucMo ¢ m3X. Ne 12/]1-293-1 ot 27.03.2013r., mpHII0kKEHO TIO
JIeJI0TO BETHO ¢ 00paTHa pa3mucKa yJ0oCTOBepsBalia BpbuBaHeTo My. OTIeTHO OT TOBa B
caMusl aKT HsIMa yKazaHue MpeJ] KO opraH U B KaKbB CPOK ce 00)ajaBa, TO ChOTBETHUS
CpOK Ha oO’kaliBaHE ce yAbJDKaBa Ha JBa Mecena, chrinacHo 4i. 140, an. 1 ot AIIK u ce
KOHCTaTHpa, Y€ MaK kanbara e B 3aKOHOYCTaHOBEeHUs CpoK. C Te3u JOBOIU CE OTXBBPIIS
HMCKaHETO Ha MpOoIleCyaTHUs MpeJCTaBUTE] Ha OTBETHHMKA MO jkaimbara 3a ocTaBsiHE 0e3
pasTiexjaaHe Ha jkanbaTra W 3a MpeKpaTsBaHEe Ha MPOU3BOACTBOTO MO JEIOTO KaTo
HEJIOMyCTUMO B ycioBusATa Ha 4. 159, 1. 5 ot AIIK.

BunHo oT chabpikaHUETO HA OCHOPEHOTO MO chledeH pen peuienne Ha MKBII npu
MC, chIIOTO ChCTaBIsIBA OTKAa3 J1a C€ MPEIOCTaBU BBH3CTAHOBHUTEIHA IOMOII, BHB BPB3Ka C
MPEO0JISIBAHE HA MOCIEIUINTE OT 3emeTpeceHneTo Ha 22.05.2012r.. B ToBa mpou3BoACTBO,



CBIJIACHO W3WCKBAaHMTA Ha 3aKOHAa 3a 3alUTa Npu OENCTBUS M Ha MpaBUIHHKA 3a
opranmzanusaTa i, KoMmucusara B3ema perieHue 3a OTIyCKaHe Ha IIEJIEBUTE CPEICTBA OT
penyOnukaHcKus OIOJDKET 3a IMpeloTBpaTsBaHe, OBJaJsBaHE M NPEOAOJISIBAHE Ha
MOCIIEAUIINTE OT OEACTBUSI U KOHTPOJIMPA 1IEJIEBOTO UM Pa3XOJBaHE UJIM MIOCTAHOBSBA OTKa3 B
W3pUYHO pa3nucaHu ciiydau. ['opHOTO mpearnosara, ye aTakyBaHOTO pelIeHHE uMa Oerne3uTe
Ha UHIUMBHUIYAJICH aJIMUHUCTPATUBEH aKT IO ONPEIEICHUETO AaaeHo B wi. 21, ain. 1 ot AIIK
U 32 ChIIUS € JOMYCTHMO OCBIIECTBSIBAHETO Ha ChAEOEH KOHTPOJ 3a 3aKOHOCHOOPA3HOCT.
TBBpACHUATA HA OTBETHHKA T10 KaJI0aTa B CMUCHIIA, Y€ TE3U aKTOBE HE MOJJICKAT HA ChIICOCH
KOHTpOJI HE ce crnojensaT. JloBoau B Ta3u Bpb3Ka AUPEKTHO CE U3BJIMYAT OT HOPMHUTE HaA
Koncrurynusita na PenyOnuka Bearapus, KoATo € BbPXOBEH 3aKOH M APYTUTE 3aKOHH HE
Morar Ja i IpoTUBOpeYar, a paslopel0UTe ¥ UMaT HENOCPEICTBEHO neicTBue. Beeku
rpaKJaHWH MMa MPaBo Ha 3allllTa, KOraTo ca HapyIIeHW WJIM 3acTpallleHd HETOBU IMpaBa WA
3aKOHHU HMHTEPECH, CHIJIACHO WI. 56 U CHIVIACHO BAXKHHUS U CHIUIECTBEH KOHCTUTYLIHOHEH
TeKCT Ha HopmaTa Ha wi. 120, an. 2 or Koncruryuusta Ha Pb, ciopen koilTo rpaxaaHute u
IOpUAMYECKUTE JIMI[a MOraT Ja o0)alBaT BCHYKH aJMUHUCTPATUBHU aKTOBE, KOUTO TH
3acaraT, OCBEH U3PUYHO IMOCOYEHUTE OT 3aKoHa. VIMEeHHO, mpeBu pojsaTa U 3HAUEHUETO Ha
oOmiara Kiay3a, HAacTOSIIUS CBhCTaB CbhOOpassiBailku ce M ¢ TpakTUKata Ha
KOHCTUTYIIMOHHUST ChJA, KOWTO BHHATU € THJIKYBaJl OTPAHHYUTEIHO BB3MOKHOCTTA Jla Ce
W3KJII0YU ChAEOHOTO 00XkallBaHe HA aJIMUHUCTPATUBHUTE aKTOBE, KOATO qomycka wi. 120, a.
2, KaKTO M C MIMUPOKHUS 00XBAT Ha MOHATHETO WHIUBUAYAICH aJIMUHUCTPATHBCH aKT IMpUEMa,
Yye Ta3u KaTeropusl akTOBE HE ca M3KIIIOUYEHH OT ChAeOHA IMPOBEpKa 3a 3aKOHOCHOOPA3HOCT U
3a Tsax BaxaT oOurute npaBuia Ha AIIK u crenmanuurte pasnopenadu Ha 3akoHa 3a 3allyTa
1pu O€ICTBUS U MOJ3aKOHOBUTE aKTOBE TI0 MPUJIATAaHETO MY.

ITo ocHoBarenHoCTTA:!

C monba Bx. Ne 12/1-293 ot 23.05.2012r. no Kmera nHa obmwuna IlepHux
XKanbomoJaTeNnaT € mouckana na ce chopMupa KOMHUCHUS, KOATO J1a U3BBPIIN OIIEHKA Ha
HIETUTE Ha Xunumero My. KbMm MonbaTa cu € IpHIOKUI KOMUE OT aKT 3a COOCTBEHOCT,
YAOCTOBEpEHUE 3a JaHbYHA OIEHKA HAa HMMOTa WM JeKjapauus, Y€ JKWIMIIETO MY €
€JIMHCTBEHO.

B usnbnnenme Ha mpaBomommsATa cu mo wi. 65 ot 33b, Kmera Ha oOmmHa
[TepHuk e 00sBHJI OEACTBEHO MOJIOKEHUE HA TepuTOopHsATa Ha oOuuHa [lepHuk u e uznan
3amoBe]] 3a chopMupaHe Ha EKUTIH OT €KCIEePTH, KOUTO J1a U3BBPIIAT OTJIEA U Ja HAlpaBsT
OI[CHKa Ha BPEIUTE HA 3aCETHATUTE OT 3€METPECEHUETO KUIIUIIHU UMOTH Ha (PU3HMUECKHU
muna. [lo genoTo € HaTWYHA eKCIepTHA OIEHKA, B KOSITO Ca OMMCAHU BHUAA U XapakTepa
Ha Bpenute. KomucusTa e nana 3akioueHue, 4e crpajaTa He OTroBaps Ha JEHCTBAIIUTE
npasuia u Hopmu. KoHncratupana e, yuacTbIld, B KOUTO 3UJapUaTa € KOMIIPOMEHTHHUPAHA,
Th KaTO NyKHATHHUTE NPEMUHABAT IO IsJIaTa ¥ IIHPUHA, KAKTO M YYacThIU 3a
paspymaBane. [lokpuBHaTa KOHCTPYKIUS € C KOMIPOMEHTHUpaHU eleMeHTH. Excreprure
ca MOCOYMJIM, Y€ Crpajara ce HyXJae OT PEMOHT, KaTO Ha HAHECEHHUTE IIETU Ca OLIEHEHU
Ha 1331neBa.

Ot mucmo u3x. Ne 102-07-363 ot 07.02.2013r. e BUAHO, Y€ € CBUKAHO 3aceJaHue Ha
MKBII npu MC na 11.02.2013r. u e onpezeneH JHEBHUSA My pea. KbM MUCMOTO € IpUiIoKeH
JOKJIaJl 32 TPEJOCTaBSIHE Ha CPEACTBA OT PENMyOIMKAHCKUs OFOJKET 3a MPeoJoJisiBaHe Ha
MOCJICTUIINTE OT OEJCTBUS, U3TOTBEH OT cekperaps Ha Komwmcusra, ceriaacHo ui. 9, 1. 3 ot
[IpaBunauka. B mokiana ca mpenyioskeHu JBe MPOEKTHH PEIICHHUs], C ITbPBOTO JIa C€ YTBHPAH
1eNieBo (puHaHCHpaHe B pa3Mep Ha 32 737 967ieBa, cpritacHo npuioxerne Ne 1 1 Ne 2 u ¢
BTOPOTO-/Ia C€ OTKaXeE I1eJIeBO (PMHAHCHPAHE HA TPyIa JHUIA ChIIIacHO TpuiiokeHue Ne 2, ¢
JTOTBJIHUTEITHO M3JI0)KEHH KBM JoKiana MoTuBu. OT Te3n MOTHBU € BHAHO, 4e
BB3CTAHOBUTEIHA TOMOII] HE C€ MPEAOCTABS 3a TEKYI] PEMOHT, IO CMUCHJIA Ha map. 5, T. 43
oT JlombIHUTETHUTE pa3nopedu Ha 3aKOHa 332 YCTPOUCTBO HA TEPUTOPHSITA.



C pemenuero no nporokos Ne 1 or 11.02.2013r., B yactra My 1o T. 5, NpuiIoKeHUE
No 2, 1. 1603 MKBII mpu MC e oTka3ama nma nOpeaocTaBH Ha IKalOOIoaaTelst
Bb3CTAHOBHUTEIIHA IIOMONI 3a TMOJMNOMAaraHe Bb3CTAHOBSIBAHETO Ha JKWIUIIETO MY,
3acerHaTo OT MNpUpPOAHOTO OencTBue. MOTHUBUTE B aTaKyBaHOTO pEIICHHE ca
“HechbOTBETCTBUE C HM3UCKBaHMATa Ha [IpaBuiaHMKa 3a opraHuzamnusTa U JeWHOCTTa Ha
MKBII npu MC”.

I[Ipy  Taka ycraHOBeHOTO OT ¢akTUYecka CTpaHa M BbB3 OCHOBAa Ha LIETHUS
JIOKA3aTeJICTBEH MaTepual Mo JeJl0TO, ChCTaBa HaMHpa kanbdara 3a ocHoBaTenHa. [IpaBHuTe
W3BOJIU Ca CJIeIHUTE:

3akoHa 3a 3amIUTa MpH OCICTBUS ypeXKIa OCUTYPSBAHETO Ha 3alllMTaTa Ha JKUBOTA H
3/IpaBETO HAa HACENECHUETO, OMa3BaHETO Ha OKOJIHATA Cpella M UMYIIECTBOTO NMPHU OEJCTBHUSL.
3amuTaTa npu OSACTBHS C€ M3BBLPIIBA HA HAIMOHAIHO, 00JACTHO M OOUIMHCKO HUBO H CE
OCBILECTBSIBA Ype3 MOJANOMAraHe U Bb3CTAHOBSABAaHE, ChIIacHO wi. 5, T. 3 ot 33b. Llenra Ha
3aKOHA € TIOCTPalaINTE JIMIA Ja OBAaT MOAMOMOTHATH Ype3 MPEJIOCTaBIHE HA HEOTJIOKHA U
BH3CTAHOBUTEIIHA TIOMOIIl U J1a C€ U3BBPUIAT HEOTIOKHHU BBH3CTAHOBUTEIHU pPadOTH Cliel
OencTBre. 32 ONTUMU3HUPAHE JNEHHOCTTA MO BH3CTAHOBSBAHE W IMOJANOMAraHe € Ch3JafcHa
MKBII npu MC, kosTO B3eMa peuieHHMEe 3a OTIYCKaHEe Ha LEJIEBUTE CPEACTBA OT
penyonukaHCKUsl OIOJDKET 3a TNPENOoTBpaTsABaHE, OBIAASBAHE M MPEOJOJSBaHE Ha
MOCIEAUINTE OT O/ICTBUS U KOHTPOJMpA LIEJIEBOTO UM pa3XxoiABaHe, chriacHo 4i. 56 ot 33b.
Bb3cTanoBuTenHaTa moMoI| 3a MOCTpajain OT OeJACTBUE JIMIA CE€ MPEJOCTaBs P YCIOBHS,
10 pell U B pa3MepH, ONPEIEIICHH C MPaBWJIHUKA MO wi. 54, an. 6 ot 33b.

ATakyBaHUs aKT, MPEIMET Ha HACTOSIIOTO MPOU3BOJICTBO € MU3/1aJIEH OT KOMIIETEHTEH
oprai-MKBII npu MC u cnop Mexay CTpaHWTE B Ta3H Bpb3Ka HsMa. AKTa, € B MHCMEHA
dbopMa, HO HSIMA HEOOXOAMMOTO ChIbpkaHue 1o wi. 59, an. 2 ot AIIK, HuTO OTroBaps Ha
CHeIHAHUTE pa3nopeady Ha NpaBHIHUKA. 3a Jla Ce MPOM3HECe MO HCKAHETO, C KOETO €
Ce3WpaH OpPraHbT € IpHeJ, Ye¢ € Hajuie OOSBEHO OCJACTBCHO IMOJOXKEHHE, Y€ CHINUAT €
KOMIIETEHTEH J1a Ce MPOM3HEece M0 MCKAHETO, Y€ CHIIOTO € MPHUAPYKEHO OT HEOOXOIUMHTE
JOKYMEHTH 10 Wi. 28, ai. 1 oT mpaBWJIHKKA U € BHECEHO 10 pesia Ha 4. 28, ain. 2 ot Kmera Ha
obmmnara. 1o Te3u (akTu chIIO HAMA CIOp, C OTJIe] Ha KOETO HACTOSIIUS ChCTaB MPUEMA,
Ye akTa € U3/JaJIeH OT KOMIIETEHTHHUs JbpKaBEH OpraH-IeucTBaml B ciaydas Karo
aIMMHHCTPATUBEH OpraH, 1o cMuchbia Ha nap. 1, 1. 1 or /1P na AIIK.

[Ipeanocraskute 3anoxenu B 33b u B [1OJ] ma MKBII nmpu MC 3a u3naBane Ha
MO3UTUBEH aKT ca: JUIETO, Ja € MOCTPaaano OT MpUpPOIHO OENCTBUE, 1a € COOCTBEHHMK Ha
3aKOHHO TOCTPOCHO M €IUHCTBEHO KWIMILE U J]a He ce Kacae 3a TEKYI PeMOHT. 3amuchT B
aTaKyBaHMs AKT-‘HECHOTBETCTBUE C HM3UCKBAHUATA Ha NpPaBUIHUKA  HE € BBBEIACHO KaTo
OCHOBaHHE 3a MOCTAHOBSIBAHE HA OTKAa3 MO PEJIOBHO HAMPABEHO MCKAHE 3a MPEIOCTaBsSHE Ha
BB3CTAHOBUTEIHA OMOI] 10 peaa Ha 33b.

[IpuumHaTa, Mopaayd KOSTO HE € OTIyCHAaTa BH3CTAHOBHUTEIIHA TOMOIL € MOCOYeHa
kato wi. 29, an. 3 ot [10/] na MKBII kM MC. ToBa He € 1oCTaThuHO 32 Ja ce IpUeMe, ye
aTakyBaHMs akT € MoTuBUpaH. CeriacHo wwi. 59, an. 2, 1. 4 ot AIIK, uHIUBUAYaTHUST
aIMUHHUCTPATHUBEH akKT TpsgOBa ga ChIbpkKa (AKTUYECKUTE W TIPaBHU OCHOBaHUS 3a
M3/IaBaHETO MY, KOETO IIIe pede, YCTAHOBEHUTE OT a/IMUHUCTPATHUBHUSA OpTraH (GakTu 1a Obaat
MOABEACHU TMOJ XHUIIOTe3aTa Ha IMpaBHA HOpPMa, B PE3yJITaT, HA KOETO Ja C€ MIPHIOKHU
nucno3unuaTa . OT aTakyBaHMsI aKT HE CTaBa SICEH MEXaHW3Ma 3a OINpeeisTHEe Ha JIUIATa,
KOUTO e OBJaT MOANOMOTHATH, HUTO KakK € OMpeAeNieH TOW M KaKBU ca MapaMeTpUTe BbH3
OCHOBA, Ha KOUTO € HalpaBeH KOHKPETHUS OTKa3. Ta3u HEMOTHBUPAHOCT Ha aKTa MPETMITCTBA
edeKkTUBHATA 3allUTa HA 3aCerHATOTO JIMIE, a Taka ChI0 U MpoBepKaTa 3a
3aKOHOCHOOPA3HOCT Ha aTaKyBaHUs aKT.

Ocgen obmute npaBuia Ha AIIK mo oTHoIIeHHe Ha IPOBEPSBaHUS aIMUHUCTPATUBEH
aKT cienBa Aa ca oruereHd W crnenuduuante miznckBanus Ha [10J] ma MKBII, kakto u



mpaBmwiIara 3a paboTa MPHETH MPU PasIIeKIAHE Ha 3asBICHUATA HA TOCTPAJATUTE JIHIIA.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO TMO3BOJsiIBa Ja ObAe OTKa3aHO
MPEAOCTAaBSIHETO HAa Bh3CTAHOBUTEJIHA ITOMOIIl HE € PaBHO3HAYHO HA M3JlaraHe Ha MOTUBH OT
aIMMHHUCTPATUBHUS oOpraH. 3a na ObJe MOTHBHUPAHO IPHETOTO OT KOMHCHSTA pELICHHE
cienBa na ObaaT MocoYeHW (PAaKTHYECKUTE OCHOBAHMS 32 BCEKM KOHKPETEH Cly4ail, KOUTO
000CHOBaBaT W3BOJA, Y€ ¢ Hamumie xumnore3ara Ha wi 29, an. 3 or IIOJ] ma MKBIIL
DaKTUYECKUTE OCHOBAaHUS Ca IOPUAMYECKUTE (PaKTH OT KOWTO OPraHbT M3JaTeNl Ha aKTa
YepIu yIpakKHEHOTO OT HEro Mpaso.

B npencraBeHoTo craHoBuule U aokinaa Ha cexkperaps Ha MKBII, kouto ca gacTt or
MpenuckaTa MOCHyXKUJIa Ha OopraHa Ja ce MpOM3HEcCe Ce M3Jlarar OOIIM MOJIOKEHUS U Ce
npeaara o0IIo ynpaslieHCKo pernienune. Ciel kaTo oOIIMTe MOTHBH CJIEJBA J1a CE€ THIKYBAT,
3a 7a ObJAaT OTHECEHU KbM BCEKH OT/EJNEH ciyyail Te TpsOBa Ja ca sICHH, HEJBYCMUCICHU U
Ja HE TOIJIeKAT Ha THIKYBaHE, a KaTETOPUYHO W OE3MPOTHBOPECUYMBO CIIE[BA Ja HayiaraT
U3BO/I, Y€ aIMUHUCTPATUBHUAT OPraH MPAaBWIHO € MPUIIOKUI 3aKOHA, KOETO B Cllydas He ce
Habro1aBa.

B cayyas, kaTo MOTHBH HE MOraT Ja Ce€ LEHIT MPeIIOXKEHHUATa 3a OTKa3 WM 3a
MPEIOCTaBsIHE Ha Bb3CTAHOBUTEIIHA MOMOII 32 JKHIIUIIA YaCTHA COOCTBEHOCT MOJIUCAHHU OT
1. cekperap Ha MKBII mpu MC, kouTo ca ChII0 YacT OT MPUIIOKEHUTE MMHUCMEHHU
JIoKa3zaTesicTBa 1o AeyoTo. CTaHOBHIIETO, ChAbPXKA JOCIOBHO IIUTHPAHE Ha pasnopendara
Ha wi. 29, an. 3 or 11O/ na MKBII, kakTo u pa3sicHiBaHE KakBO € CbJIbP’KaHUETO Ha
HNOHATHETO TeKyl| peMoHT crnopen §5, T.43 or II3P na 3YT. Jlanu npaBHaTa HOpMma €
U3MHCaHa B akTa C JAyMH WIM C HEHHOTO nudpoBO u3pakeHWe ¢ Oe3 3HaueHue 3a
MOTHUBUPAHETO U 00OCHOBaBAaHETO MY, TOBa HE JaBa SICHOTA IO BBIIPOCA 3all0 M HA KAKBO
OCHOBaHME TOYHO Ta3M IpaBHA HOpMa € OTHOCMMa KbM Moi0aTa Ha xanboroparens.
MoTuBHTE B aKTa clieiBa /1a COYaT KakBU ca U (PaKTUUECKUTE KOHCTATallMU HA OpraHa, KOUTO
HaiaraT TPUJIOKEHUETO Ha LIUTUpaHaTa mpaBHa HopMma. DakTHUECKU KOHCTATAIlMM OPTaHbT
HE € M3BeN, a U JIUICBAT JaHHH ChHIIUA J1a CE€ € 3alo3Haj B ISUIOCT C afMUHUCTpAaTUBHATA
npenucka. Criex Karo NoOJI3Ba 3a OPHUEHTHP LIEHATa, KOSTO ca Jalld EKCIEepTUTE 3a
OTCTpaHsSIBaHE HAa MOBPEAMUTE Cle/iBa Ja MPOYETe M KOHCTPYKTUBHOTO CTAHOBUILE U BbB3
OCHOBa Ha HEro Ja JajJe 3akKJIOYeHHE 3a KaKbB BUJI PEMOHT cTaBa ayma. Cpemry obmiara
dbopmynupoBka “HechoTBETCTBUE ¢ M3UCKBAHUATA HA MPABIIIHUKA  KAJIOOTIOIaTENsT HE MOXKE
aJIeKBaTHO Jla C€ 3alllUTU W Ja W3JIOKHU apryMEHTH M aHTaXupa OTHOCHUMH JI0Ka3aTeJICTBa,
KouTo n1a si o0opAT. Tazu obma GopMyIHpoBKa MOCTaBI M B HEBB3MOXHOCT ChCTaBa Ja
OCBIIIECTBH ISUIOCTEH KOHTPOJI 32 3aKOHOCHOOPA3HOCT BHPXY aTaKyBaHUs aKT.

OT CBHBKYITHUSI aHAJIU3 HA JI0KA3aTeJICTBATa MO JETOTO HACTOSIIUS ChCTaB MIpUeMa, 4e
B Ciy4as aJMUHUCTPATUBHHS OpraH € moaxommn QopmanHo, u3buparenHo u 0e3 nga ce
ChOOpa3u C aJIMUHUCTPATUBHO MPOW3BOJCTBEHUTE TMpaBuja, KOUTO ca TapaHius 3a
MOCTAHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aJMHUHHCTpaTHBEH akT. He ce e choOpasun u ¢
obute mnpuHIunu 3anerHanu B AIIK-paBeHCTBO, TpO3pavyHOCT, MOCIEIOBATETHOCT U
npenBuauMoctT. OCOOEHO CHIECTBEH MOMEHT €, MOAXOABT MPHU OCJACTBEHH CUTYAIlUU J1a €
€IMH ¥ ChII[ IO OTHOIIIEHNE Ha BCUYKH MOCTPaajiy Jiulla. be3cmopHo MpupoaHOTO OeACTBHE
3aBapW BCHYKH JbPXKABHU WHCTUTYIIMH HETOJTOTBEHW W KpaWHO HW3HEHaJaHW. B 1ps110TO
MIPOM3BOJICTBO IO TIPEIOCTaBSIHE HA CPEJCTBAa 32 BH3CTAHOBSBAHE OIEHUTEIUTE ca Hail-
c1ab0TO 3BEHO, 3aI0TO BCEKH €UH OT TAX € PaOOTUII 10 pa3IuyHa METO/IUKA Ha OICHsBaHE
W MpPU €IHW U CHIIM BPEOW JOPU TO €IHAa W ChIla CTrpaja OICHKUTE ca pa3iudHu. B
KOHKPETHHSI Ka3yC, M3TOTBEHHS TPOTOKOJ HA KOHCTPYKTYpa M OIEHUTENS € BBTPEITHO
npotuBopeunB. [Ipu KoHCTaTamms, 4e crpajaTa HE OTroBaps Ha JIEMCTBAIIUTE MpaBWiIa U
HOPMHU, MPU KOHCTATHUPAHU y4aCThIM, B KOUTO 3UJApUATAa € KOMIPOMEHTHHpaHa, ThH
KaTo MyKHATUHHUTE IPEMUHABAT 10 IsJ1aTa i MIUPUHA, KAKTO U YYaCTHIM 3a pa3pylliaBaHe,
MpU MOKPUBHATA KOHCTPYKLHS C KOMIPOMEHTHpPAHU E€JIEMEHTH U JIPYTru LIETH € JaJieHa
oneHka B pa3Mep Ha 1331neBa.. OT TOBa KOHCTPYKTMBHO CTAHOBHUIIE HE MOXKE Ja ce



HallpaBM U3BOJ, Y€ C€ Kacae 3a TEKYI] PEMOHT, HUTO MO>K€ Ha JOBEpHUE J1a C€ IpUEME, Ue
CcTaBa BBIPOC 3a Jieku noBpeau. [Ipu numnca Ha MOTUBH, OT KOWTO J1a € BUJIHA BOJATA HA
aJIMUHHUCTPATUBHUS OpraH cjejBa Jla ce mpueme, 4e akra € HeMOoTuBHpaH. Pa3znopenbara
Ha 41 59, an. 2 ot AIIK pernaMmeHTupa 3adbJDKUTEIHOTO ChIbpP)KaHHE Ha
aIMUHHCTPATUBHUTE aKTOBE, KOraTo T€ ca W3/JaJeHU B mUcMeHa ¢opma. Bb3moxkHOCTTa,
KOSITO € pa3nucaHa B wi. 7, ain. 1 ot npaBunuuka Ha MKBII npu MC B ciiyyaii Ha OTKa3 €
PELICHUETO 3aqbJDKUTENHO Aa ce MoTuBupa. [lpm numcara Ha e€AMH OT TOCOYEHHUTE
PEKBU3UTH € HAINIIE HAPYIICHHE CBBP3aHO ChC M3UCKBAHETO HA 3aKOHA OTHOCHO (hopmaTa Ha
U3JQJICHUs] aJIMUHUCTpaTMBEH akT. He BcAKo HapyuleHHMe Ha aJIMUHUCTPAaTUBHO
IIPOM3BOJICTBEHUTE IpaBUja € OCHOBAaHUE 3a OTMSHA Ha akra, a caMO TOBa KOETO €
CBILIECTBEHO.

IIpu mpeneHkaTa cu OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHUHUCTPATUBHMS
OopraH HapylLleHME, PelIaBallUsiIT ChbCTaB HAMUpPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KaTO HE ca
cbOOpa3eHu U 0OCHACHU OT KOMHUCHATA OTHOCHMH JIOKA3aTEJICTBA CBBbP3aHU C XapakTepa U
pa3Mepa Ha INETUTE, HAIWYMETO WJIM JMIIcCaTa Ha MHUHHUMAJIHO HEOOXOAWMHUTE OUTOBU
ycioBHs 3a xkuBeeHe. He ca npuetu npo3payHu KpUTEepuu, KOUTO J1a ONpeessT KOU Bpeau ca
JEKM U HAMa J1a MOJJIeXKAT Ha MOJANOMAaraHe M 3a KOW JIMIa IIe Ce IpHUEME, Y€ KUBEAT B
HEPaBHOCTOMHO TMOJIOKEHUE. BCHYKO H37I0)KEHO MOTHBHpPA CbhCTaBa Ja IpuUeMe, 4e
aTaKyBaHUs aKT € HEMOTHUBHUPAH, BTPEIIHO MPOTUBOPEUUB, HEOOOCHOBAH, TOCTAHOBEH B
HapylIeHUuEe Ha MaTepUATHO NMPABHUTE pa3nopeadn U He ChOTBETCTBA HA IETa HA 3aKOHAa,
KOETO € JOCTaThYHO OCHOBAaHUE 3a OTMsIHAaTa My B ycioBuAra Ha wi. 143, 1.3, T.4u 1. 5
ot AIIK.

[Ipu oTMsiHa Ha aAMHHMCTPATHBHMS aKT cropex mnpaBuioro Ha wi. 173 ot AlIK,
ChABT MMa IPABOMOILME Ja PEIIM BBIpPOCA MO CHIIECTBO MM J1a BbPHE IpErnucKaTa Ha
aJIMMHHUCTpPaTUBHUS OpraH 3a HOBO Ipou3HacsiHe. EcTecTBOTO Ha axkTa HE I03BOJIABA
peliaBaHe Ha CHopa Mo ChIIECTBO OT chJa. OTIYCKAHETO HAa BB3CTAHOBHUTENIHA MOMOL] U
HEWHHUAT pasMep € U3ISUI0 B KOMIIETEHTHOCTTa Ha aaMMHMCTpatuBHUA opraH-MKBII kbm
MC, Ha KOroTo C HOPMaTHUBEH aKT € MPEJOCTaBEHa KOMIIETEHTHOCT J1a ONPEAEIH JulaTa, Ha
KOUTO cliefiBa Jla ce OTIyCHE MOMOIl M pa3Mepa Ha mpenocraBeHaTa mnomoml. [lopamu
U3JI0KEHOTO MperucKaTa cienBa Ja ObjJe BbpHAaTa Ha aJMUHHCTPATUBHUS OpraH 3a HOBO
MIPOU3HACSIHE NIPU ChOOpa3siBaHE C MOTUBUTE Ha HACTOSIIOTO PELIEHUE U 3a TIOCTAaHOBSIBAaHE
Ha MOTHUBMpPAH aKT.

CrpanuTe He NpeTeHANpPaAT Pa3HOCKU MTOPAIU KOETO U HE CE MPUCHKIAT TAKUBA.

Boaum ot usnoxeHoro u Ha ocHoBanwe ui. 172, an. 2 or AIIK, cpaus mnpu
AnmMuHHCTpaTuBeH cbl IlepHuk

P E I MU:

Ormenst mo skaxba ma ILM.IL *** npotuB pemrenmero mo mpotokom Ne 1 ot
11.02.2013r., B yacrra My 1o T. 5, npuioxkerue Ne 2, 1. 1603 na MKBII npu MC, ¢ koeto my
€ OTKa3aHO NIPEJO0CTaBsSHE HAa BH3CTAHOBUTEIHA MOMOII 3a MOANOMAaraHe Bb3CTaHOBSIBAHE
Ha XWINIIETO MY, 3aCETHATO OT NPUPOJHO OEACTBHE.

N3ITPAIIA nenoTo Karto mHpenuckara 3a HOBO INPOM3HACSIHE C MOTHBUPAH aKT IO
ortHomenue Ha [LM. . ***

Pemennero Moxe ga ce oOxkanBa B 14 gHEBEH CPOK OT CHOOIIABAaHETO MYy Ha
CTpaHUTE 4pe3 AIMHHUCTpaTUBEH cbJ llepHUK 10 BBpXoBEeH aAMUHUCTPATUBEH CbHJ Ha
PenyGnuka brarapus.

Coaus:/n/



