PEIIEHMHWE Ne446
rp. llepank, 20.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
Y 9YeTBBPTH OKTOMBPH JIBE XWIAIH ¥ TPUHAJECeTa FOJJMHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTto pasriena AOKITaABaHOTO OT ChAWATA aaM. Aeno Ned26 mo ommca 3a
2013 r. Ha AIMUHHUCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HECe, B3¢ MPEABH/I CICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBaHo e 1o xan6a Ha B.U.M. *** cpeury Touka *** ot [Ipunoxxenue Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KAIOOIIOIaTeNsI 32 COOCTBEHHAT MY HEJIBIKHM MMOT TI0 peia Ha 3aKOoHa 3a 3aIlluTa Mpu OeACTBHA U
[IpaBuiiHMKa 3a OpraHu3anUsaTa U JCWHOCTTAa Ha MEXyBeJOMCTBEHATa KOMUCHS 32 Bb3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCH00pa3eH, Thil KaTO U3JI0XKEHUTE KbM HETO0 MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHETO 3a
MoJAIIOMaraHe MoAaJieHo OT kanbomomarens. Mcka ce orkaza ga ObIe OTMEHEH, KaTo ObJe
OMpeIeTICHO 00E3IICTeHUE CIIOpe] ICHCTBUTCIHUTE BPSIU U OlICHKATa MM U3TOTBEHA OT CKCIIEPTH.

OTBeTHHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIPEACTABUTENH, TPABH BH3PAKEHUE 32 HEJOIMYCTUMOCT Ha OCIOPBAHETO. ANTEPHATHBHO IMOAIBpPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CH aJIMUHUCTPATHUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
Mmopajy KOETO Ce MpaBH HCKaHE MpeJ HACTOSAIIMS CbhJl 32 OTXBBpJIsIHE Ha jkainbara. Cropen
MPOLIECYaTHHsT TPEJACTABUTE] Ha AIMHHHUCTPATHBHUS OpraH ONMCAHUTE IIETH II0 KHIUIICTO HE
3acaraT HeToBaTa KOHCTPYKIHS. Te MpeAcTaBIsIBaT TEKYII PEMOHT M H3BBPIIBAHETO UM HE € TIOJUIeHKH
Ha Bbh3CTaHOBSBAHE.

AXMHMHHCTpPaTHBEH CbJ - [lepHHK, clieq MpeleHKka Ha ChOpaHUTE 10 JIENOTO JIOKA3aTeJICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HaIJIEKHO YIPAKHEHO MPABOTO HA ChAeOHO OCTIOpaBHE € HEOOXOAMMO JKajbaTa Ja
ObJlc TMOJIaZicHa B 3aKOHOBHMSI CPOK OT JIMIIE KOETO HMMa NPSK U HENOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO W JIa € HacoYeHa CPelly akT KOWTO MOJUIeKU Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKoHOCHOOpa3HocT. [Ipean na pasriena »xamnbaTa Mo CHIIECTBO CHIBT MPOBEPSBA JOMYCTUMOCTTA M,
KaTo 3abJDKEHUETO MY € CIIY)KEOHO M HE 3aBUCH OT HANPABEHUTE Bh3PAKEHUS OT OTBETHHUKA.

B KOHKpeTHHs ciyd4ail, ¢ KOMIUIGKTOBAHETO Ha MpENucKaTa aJMUHUCTPATUBHUAT OPraH €
HalpaBWJl BB3PAKEHHE OTHOCHO [ONMYCTHMOCTTa HA OCIOPBAaHETO, KaTO TBHPAM Y€ CHIIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha ChACOHOTO IPOM3BOACTBO JIOKA3aTEJICTBA CE YCTAHOBSBA, Ye
xanoornomarenst B.J.M.*** e yBenomen 3a mocranoBeHus otkaz Ha MKIIB kM MC, ¢ mmcmo
n3x.Nel12//1-2372-1 ot 14.03.2013 r. va Kmera na O6muua [lepuuk. [lucmoro € monydeHo Ha
26.03.2013 r. ot x)anbomoxmarens. [logaBaneTo Ha jkajndara € CTaHAIO IO IOIIATa, KATO JaTaTa Ha
MomIeHCKOTO Kieimo e 29.03.2013 r. BuaHO e, ue e cnazeH 14 — AHEeBHUS 3aKOHOB CPOK OTHOCUM KbM
JIOTTYyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoamnomarane He € npensuaeHo B uin.31 ot I10J] na MKBII. Benpeku ToBa yBeIOMSIBaHETO
cieaBa Ja ce mpueme 3a HaJJIe)KHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHUE C JACHCTBHATA
CH KMETa He € 3aCeTHall IpaBaTa Ha TpakJaHUTE, HAIIPOTUB JOBEI € 0 3HAHUETO Ha JIUIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ;ma ce pa3Bue MPOM3BOJCTBO 32 3aKOHOCHOOPA3HOCT Mpe]] Chla OCBEH Ja € IMOoJAajicHa B
CpPOK, jxajdaTa cje/Ba Jia € HaCOYeHa Cpelly rojicH 3a o0)kaJBaHe aJIMUHUCTPATHBEH akT. TakuBa ca
AKTOBETE M3IaJCHU B chepaTa HA M3MBIHHUTEIHATA BJIACT, T.C. BJACTHUYCCKUTE BOJICH3SIBICHUS, C
KOUTO C€ OCBIIECTBSBA AbPKABHOTO YIIpaBlieHUE. B TOBa MPOM3BOJCTBO, CHIIIACHO M3UCKBAHUATA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHSI B3eMa pEICHHE 32 OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHSA OIOJDKET 3a
MpeJoTBpaTsBaHe, OBIAASABAaHE W NPEOJOJSIBAHE HA TMOCIEAULIUTE OT OCICTBHA M KOHTpPOJIHUpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., BoNeu3sIBIICHHE € OE3CIIOPHO Y€ C€ 3acsAraT IO HeONarompHaTeH HA4YWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha Wwi.2l, am.l or
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M MHTEPECH Ha KaIOO0IomaTess M0 CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT TPaXXTaHNUTE M OpPTaHU3allMUTE, YAUTO MIPpaBa U 3aKOHHU WHTEPECH Ca 3aCETHATH OT HeEro.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npuwioxkenue Ne2, keM 1.5 Ha [Iporoxon Nel/11.02.2013 r. va B.L.M.*** e orkazaHo moamomarase,
3a HAHECeHHW MIeTH Ha COOCTBEHHS My HWMOT, MPEACTaBIABAIl JKWIHMIIHA CTpaja HAaXOJsAIla ce B
rp.Ilepank, ym.*** No*** HeraruBHusT edext or orkaza peduexTupa B mMpaBHarta cdepa Ha
XKanboroaaTes, mopaan KOETo 3a Hero € HAMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua [lepHuk e mpuBen B [eiicTBHE IIaHa 3a 3allUTa IMPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bh3CTAHOBSIBAHE.

C monba BX.Nel2/1-2372 ot 30.05.2012 r., momagena ot B.M.M. *** ¢ mouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapanys, 4e ChIIOTO € eIUHCTBEHO 3a jkambomoarens. [IpuiokeHa € W JaHbYHA OIIEHKA HA
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaerH
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHUS WMOT € u3BbpuieH orien Ha 13.07.2012 1. u e W3roTBEH MPOTOKON 3a
neiictpusTa Ha ekcriepTute. ONMUCaHUTE MOBPEIU IO MMOTA Ca: MyKHATHHA TI0 TYXJICHHUTE 3HJIOBE;
najHalia Ma3wuiIka; HallyKaHa Ma3WIIKa 10 CTeHU M TaBaHW, CYYNeHH KePeMHIU U TaHan KoMuH. He
ca MOCOYEHHU IIETH, KOMTO Jia 3acsAraT KOHCTPYKIUATa Ha crpajgata. Cropen HM3roTBeHaTa OIIEHKa
pa3Mepa Ha IETUTE € ONpeNeiicH Ha *** jiB,

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
B.UM.*** 3a coOctBeHHss My HWMOT Haxomsmy ce B Tp.lepHuk, ym*** Ne*** Topa e u
aJIMHHUACTPATUBHUS aKT, KOUTO MOJJIEKU Ha KOHTPOII B HACTOSIIIOTO TPOM3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CHAa3eHH JIM ca MaTEepPUATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpazHocTta Ha MAA, KaTo HE ce OrpaHMYaBa caMO C OCHOBAHHATA, IMOCOYEHU OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] sva MKBII mpu MC ot Mununctsp npencenarens Ha Pb. Ha mpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmai HeoOxomumusi kBopyM 1o wi.6, ain.l ot I1OJ] va MKBII u e Oun KoMIeTeHTEH Ja
nocraHoBsiBa pemenus. OTkazbpT Mo T.¥** Ha mpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunata mpu KOWTO Ce OTITyCKa MOMOI Ha 3aCeTHATHUTE JIMIA Ca YCTAHOBEHH C 3aKOHA 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha



nocrpaganute Jywmna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IOAINOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHU paboTH ciies OeicTBHe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpelcTBa OT peryONIMKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE Ha
MOCIEIUIIUTEe OT OCNCTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3XoaBaHe, chrimacHo W56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 33 MMOCTPaAaIu OT OEJACTBHE JIUIA CE MPEJOCTaBs IIPH YCIOBUS, M0 PEIl U
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 ot 33b. IIpu npou3HACcIHETO CH KOMHCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a 1a ce mpou3Hece M0 UCKAHETO, C KOETO € CE3UpaH OPraHbT € MpHeN, Y€ € HAIUIE O0SBEHO
OelCTBEHO TOJIOKEHHE, UYe CHIIHUAT € KOMIIETEHTEH Ja Ce MPOW3HeCe MO MCKAHETO, Y€ CHINOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO IO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MTOCTHIMIINTE 3asIBIICHUS] aIMIUHACTPATUBHUS OPTaH € H30pOWII JINaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ U MO OTHOIICHUE Ha HETo Clie/Ba Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOPE.

NmeTo Ha xanbomnoaTelis B MPOU3BOACTBOTO M ajpeca Ha KOWTO ce HaMHUPa KHIIUIIETO € MO/
No*** B crimcbka. B KOHKpeTHHs ciydail, aqMUHHCTPATHBHHUAT OpPTaH € pasriiefiall MCKaHeTO Ha
B.ML.M.*** koiiTo € mocTpanaio JHIle U € TIOCTAHOBUII O0TKa3. AKTa € oopMeH B TaOIMYEH BUJ KaTO
CIIUCHK C TIOCOYBAHE HAa JIUIIETO KAHAMUIATCTBAJO 3a MOAIIOMAaraHe, MMOTa 3a KOHTO ce IpeTeHIupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
or IO/l na MKBII xebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Karo MotuBupaH. CwriacHo uwi.59, am. 2, 1. 4 ot AlIK, unauBuayatHUST
aJMUHUACTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJIMHHUCTPATUBHUS opraH (akTh aa ObAaT TOJABEACHU IIOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OTKa3. Tazu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHWe Ha TpOBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuunnTe u3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA HA TIOCTpajaduTe Jaula. BbIpeku, de B
IIeIoapusaTa MO CHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHHWKA 3asBH, 4e padorara Ha
KoMucHsTa € cho0pasena ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA /1a OBJIe OTKA3aHO IMPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTHBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydai, KOUTO O0OOCHOBABaT WM3BOJIa, Y€ € HAJHUIIC XUIIOTE3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbpaeOHO 3acemanue 1O JJIOTO cCa MPEACTABEHH CTAHOBHINE W JOKJIAJ Ha CEKpeTraps Ha
MKBII, kouTo ca yacT oT mpenucKara NoCIyXuiia Ha opraHa Jia ce mpousHece. BspHO e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYrO PEIICHWE MOTaT Ja Cce
CBABPKAT M B MPEMUCKATa MOCITYXUIA 33 W3IaBaHETO My, HO JOPH B TO3W CIydail Te clie/[Ba na ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3a]IbIDKEHUETO akTa ja Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CIICIBA Ja
ce TBIKYyBaT, 3a Ja OBJAaT OTHECEHW KBbM BCEKH OTACIICH Cllydail T€ ca HesCHH. MOTHBHTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIEKAT HAa ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pa3mepa Ha OropKeTa Ha KOMUCHSATA U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KbM MPEIUIOKCHHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TOMOII 32 JKUIJIHIIA
gacTHa COOCTBEHOCT WOJMFCAaHM OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSBaHE M IOANIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHAT KaTo TakuBa 1Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CranoBuiieTo chbabpxka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WJIM C HEHHOTO LU(PPOBO H3pakeHHEe € Oe3 3HaYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IMpaBHA HOpMa € OTHOCcMMa KbM Moiroa BX.Nel12/J1-2372 ot 30.05.2012 1. ma B.ML.M.***,
MotuBHTE B aKTa Cjel[Ba J]a COYaT KaKBU ca M (PaKTUUECKUTE KOHCTATAI[MM Ha OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHMHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZicHn B mucMena ¢gopma. llpu muncara Ha euH 0T TOCOYEHUTE PEKBU3UTH € HAIIMIE HapyIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIeCTBeHO. TeopusTa u chAeOHaTa MPAKTHKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € J0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3alUTa Ha HETOBHS aapecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOIUMHUTEC OWTOBH YCJOBHS 3a JXHBeeHe. He ca NpHETH KPUTEPUH KOWUTO Jia
OTIPEIETISIT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAarane 1 3a KOM JIIa IIIe ce IpUueMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [Ia BbPHE MpENucKaTa Ha aIMHHUCTPAaTUBHUS OpTraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMAaTHMBEH aKT € MpeAoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHUBUTE Ha HACTOALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xanba va B.M.M.,***, Touka *** or [Ipunoxenune Ne 2, 1.5, KbM npoTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nmoxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPAaTUBEH

cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.
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