PE I EHME Ne391
rp. llepank, 12.11.2013 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
CeJIEMHAIECETH OKTOMBPH JIBE XWJISAM U TPUHAAECETa TOJNHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cekperapss A.M.*** karo pasriena JOKIaABaHOTO OT ChIAMATA aaM. Aejo Ne565 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e mo xaimba Ha A.M.K. ***, cpemy Touka *** ot llpunoxenne Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
XKanbornoaaTeNnkaTa 3a COOCTBEHUST i HEABWKUM UMOT 110 peia Ha 3aKoHa 3a 3alluTa MpHu OeCTBHS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHHUKBT MO xajnOara —MeKIyBeIOMCTBEHATa KOMHUCHS 32 Bb3CTAHOBSIBaHe M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cbJ - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpa3HocT. [Ipenu na pasriena xanbara 1Mo ChIIECTBO ChBT MPOBEPSBaA JIOMMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTelCTBA C€ YCTAaHOBSABA, 4e
xanoononarenkara A.ML.K.*** ¢ ypenomena 3a nmocranopenus otka3 Ha MKIIB kM MC, ¢ nucmo
n3x.Nel12//1-1100-1 ot 07.03.2013 r. Ha Kmera Ha OGmmua IlepHuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xanmoononatenkara Ha 21.03.2013 r. [logaBanero Ha xandara € CTaHAIO II0 TIOMATa U € C
nomeHcko kieitmo ot 02.04.2013 r., B To3u CMUCHT € cra3eH 14 — THEBHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cho0menust or Kmera na oOuiuHa [lepHuK 10 numara moaaiyd UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa HE € 3acerHall IpaBaTa Ha rpakJaHUTE, HAIPOTUB JOBEJ € 0 3HaHUETO Ha JHlaTa akT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHU B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJEBUTE CPEACTBa OT PEmyOJMKaHCKHUS OMOKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydyan. C orjen xapakrepa
U CHhIBbP)KAHUETO Ha OOCKTUBUPAHOTO B T.*** or Ilpumoxkenme Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha kanbomoaareis. ETo 3amo HacTOSMHAT ChCTaB HAMUPA, Y€ € HAJIWIE TOJeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPaKJaHNUTE W OPraHU3alHUTe, YUUTO MpaBa U 3aKOHHW WHTEPECHU Ca 3aCErHaTH OT HEro.
B xonkperHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenue Ne2, keM T.5 Ha [Ipotokon Nel/11.02.2013 r. na A.M.K.*** ¢ oTkazano nmoamomarane, 3a
HAaHECEHW IIETH Ha COOCTBEHUAT W WMMOT, NPEACTABIABAll SKWIMIIHA Crpajga Haxojsda ce B
rp.Ilepauk, yn.*** No*** HeraruBHusT edekr or orka3a peduiekTHpa B IpaBHara cdepa Ha
KAIOOIIoIaTeNNKaTa, Iopaar KOeTo 3a Hesl € HAJIMIIE MPaBeH HHTEPEC OT OCTIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cuiaHOTO 3eMmerpecerue oT 22.05.2012 r., Ha Teputopusrta Ha rp.IlepHuk u
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus mo wi.65, an.2, 1.3 ot 33b. Hanmune ca Ounm npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIlAa Ja KaHIWAATCTBAT 3a IOATIOMAaraHe IIpen
Me:xryBeIOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2/1-1100 ot 26.05.2012 r., momamena ot A.M.K. *** e mnowuckana
BB3CTAHOBHUTEIHA TIOMOII. VIcKaHEeTO € MPUAPYKEHO OT MOKYMEHT 32 COOCTBEHOCT Ha KHIIWIIETO U
JeKIapaiys, 9e ChIIOTO € €AMHCTBEHO 3a xambomonarenkara. [IprmokeHa e M JaHbYHA OIEHKA Ha
nmora. ToBa ca mokymeHtute, xouto cmopex wi.28, am.l or IO wa MKBII crnensa na ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes oOIWHCKaTa aIMIHUCTPAIIHS.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera mHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 13.07.2012 r. e u3BBpILEH Orjea HA UMOTa, KaTO € U3TOTBEH IIPOTOKOJI 3a ACUCTBUSITA Ha
excrieprure. Criopes; KOHCTATaIIMUTE Ha KOMHCHATA JKWIIHMIIETO HE € ONAcHO 3a OOWTaTeNluTe CH.
l'ogHo € 3a mon3BaHe, HO ce Hy’KJae OT Bb3CTaHOBHUTENEH peMOHT. OlieHKa Ha IETUTE € B pa3Mep Ha
skkosk 7B.

3asBienneTo 3a moxmomaraHe e wminpateHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
A MK *** 33 sxunuiiero i Haxoamio ce B rp.JlepHuk, ym.*** No*** Topa € U a/MUHUCTPATUBHUAT
aKT, KOWTO MOJIE)KH HAa KOHTPOJ B HACTOSIIOTO IMMPOU3BOICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (hopMa, CITa3eHU JIM Ca MaTepPHATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TMpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAHMUTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4YaBa camMO C OCHOBAHHUSTA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OINpPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4ICHOBeTe Ha KoMmucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMWUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pemeHus. OTka3zpT mo T.*** Ha npunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHHS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca yCTAHOBEHM C 3aKOHA 3a
3amuTa nipu Oenacteus /33b/ u IlpaBunauka 3a opranusanusra u aenoctra Ha MKBII kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
NpEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT permyONHKaHCKUS OIOJDKET 3a MPEeNoTBpaTsABaHE, OBIAASBAHE W TPEOJOJISIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bp3cTanoBuTeIHaTa TOMOII 3a TIOCTPajaid OT OEICTBHE JIMIA C€ MPEAOCTaBs MPU yCIOBUS, IO pel U
B pasMepH, OTPEICIICHH ¢ MpaBUiIHUKA M0 Wi. 54, aim. 6 oT 33b. [Ipu npon3HACSHETO CH KOMHUCHSATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelCTBEHO TOJIOKEHUE, UYe CHIIUAT € KOMIIETEHTEH Jla Ce€ MPOW3HECe MO MCKAHETO, Y€ CHIIOTO €
OPUAPYKEHO OT HE0OXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHMKa 1 € BHECEHO MO pena Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBIICHUS aAMIUHACTPATUBHUS OpTaH € H30pOWJI JIhIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuwioxenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHhIeOCH KOHTPOJ W IO OTHOIIIEHHE Ha HETO CielBa 1a
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U Ha CIICUATHUTE HOPMATUBHU aKTOBE N30pOEHHU IO Tope.

Hmeto Ha xanbomonaTenkara B IPOU3BOACTBOTO U aJipeca Ha KOHTO ce HaMUpa >KUINIIETO €
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
A MK *** KosTO € mocTpaaano JHIe U € MOCTaHOBWII O0TKa3. AKTa € 0()OpMEH B TaOJIM4EH BUJ KaToO
CIHCHK C TIOCOYBAHE Ha JIHUIIETO KaHIUAATCTBAJIO 3a MOANOMaraHe, UMOTa 3a KOWTO ce MpeTeHaAnpa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII xkbm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAMBHUIYAJTHUSAT
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO WIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akth na ObAaT MOABEACHU MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Ja ce MPUIIOKH AUCIo3uIusaTa . OT nmpoTokona
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOMTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTHBHATA 3allMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHoeHwWe Ha TpOBepsBaHUS AJAMUHUCTPATHUBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObjJe BB3IPUETO KaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo e mocovyeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA /1a OB/ OTKA3aHO MPEIOCTaBSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO OOOCHOBaBaT WM3BOJa, Y€ € HAIMIE XUIOTe3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT M3/1aTeN Ha aKTa YepIy YIPaKHEHOTO OT HEro Mpago.

B cblebHO 3acemanue Mo JeNOTO ca TNPEACTABEHUW CTAHOBHWINE W JIOKJIAJ HA CEeKpeTapsl Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJJMUHHUCTPATUBHHUS OPraH AOBEJH JI0 MMOCTAHOBIBAHETO HA €IHO WJIH JAPYTrO pEeIIeHre MOraT Ja ce
CHABPKAT M B IPENMCKaTa MOCTYXIIa 32 W3/JaBAaHETO My, HO JIOPH B TO3W CIy4ail Te cienBa Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO aKkTa aa Objae o0ocHoBaH. Crien Kato OO0IIMTEe MOTHBH CIie/IBa Ja
ce THIKYBaT, 3a Aa OBJaT OTHECEHH KbM BCEKHM OT/AEJEeH Cllydall Teé ca HESICHH M OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISITA Ha CyOEKTa KOWTO TO M3BHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUS
aKT HE TOJJIekAT Ha THIKYBaHE, a KATETOPHUYHO U OE3MPOTHBOPEUMBO CIIE/IBA Jla HAJAraT W3BOJ, 4e
aJAMUHUCTPATUBHUAT OpraH MPaBWJIHO € TPWIOKWI 3akoHa. [lpuioxeHwsita Aokmax mo T.2 OT
naeBHHs pen 3a 3acemanume Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHATa U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKHIUIIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KbM MPEIIOKECHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHTEIHA TIOMOII 32 YKUIJIHIIA
gacTHa COOCTBEHOCT NOAINMCAHM OT TJEKCIEePT Ha CEKTOp ,,Bb3cTaHOBsIBaHE MW MOANIOMAaraHe



I'’ITIB3H-MBP, xouTo ca ChIIO Y4acT OT MPUIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO ChIUIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € oTHocuMa KbM Monba Bx.Nel2//1-1100 ot 26.05.2012 r. na A MK ***,
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTa rnpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3JI0’)KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO HCKaHE,HO CHIIUTE HE MOTaJ J]a CAaHUPAT JAOIyCHATOTO
HapylleHWe Ha aJMUHHMCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JMICA Ha MOTHBH IIPH
M3/IaBaHETO Ha aKTa WM B XO7[a Ha HEroBaTa MOArOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO NMPOU3BOJCTBEHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBata u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aqb/DKHTETHOTO ChIbpP)KaHWE HA aJMUHHCTPATHBHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT MTOCOYCHUTE PEKBU3UTH € HAJIHIIE HApYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHS aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aIMUHUCTPATHBHO IPOU3BOICTBEHUTE IIPABHUJIa € OCHOBAaHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chAeOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHue € CHIIECTBEHO Mo cMuchia Ha 4ui.146, 1.3 or AIIK u cnemoBaTrenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHHWE aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAJIMYUETO WJIM JIHMIIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUA aKT cnopes npaBuioto Ha wi.173 ot AIIK, cbabsT uma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOI] M HEHHHST pa3Mep € HM3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann u31I0KEHOTO Tpenuckara cieasa Ja ObJe BbpHATA HA aJMUHHCTPAaTHBHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHHS o xan6a Ha A.MLK.,***, Touka *** ot [Ipunoxenne Ne 2, 1.5, KbM MPOTOKOJ
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.

Pemenuero noaexxu Ha o0xaliBaHe, C KacallMOHHA xatba rnpea BepXoBeH alMUHUCTPATHUBEH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUA:/m/



