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B MMETO HA HAPOJIA

AnmuHucTpatuBeH cbi — IlepHuk, B myOJMYHO 3acelaHue IPOBEIEHO Ha
OCEMHaJIeCeTH OKTOMBPHU IIPE3 [IBE XWIAIU U TPUHAJIECETa I'O/IMHA, B ChCTAB:

CbAUA: Cnasa ['eopruena

npu cekperaps W.M.*** karo pasrieaa IOKIaJBaHOTO OT ChAUATA AAMHUHHCTPATHUBHO €0
Ne 606/2013r. o omnuca Ha Chia, 3a Jia Ce MPOU3HECE B3€ MPEIBHU/I CIICIHOTO:

[IpousBoacTBoTo € mo wi. 145 u ciaenBamurTe OT AJAMUHHUCTPATUBHO MPOLIECYATHUS
kozekc /ATIK/.

[IpousBoacTBOTO € 06pa3zyBaHo o moBof xainbda ot I'.C.JL,*** npotus pemieHuero mno
nporokos Ne 1 ot 11.02.2013r., B yactra My 1o T. 5, npusnoxenue Ne 2, T. 802 na MKBII npu
MC, c koeTo My € OTKa3aHO MpPEeI0CTaBsHE Ha Bb3CTAHOBUTEIHA ITOMOII] 32 MOJIIOMaraHe
BB3CTAHOBSIBAaHE Ha XUIHUIIETO MY, 3aCETHATO OT MpupoaHo OencrBue. C kanbdara ce ucka
OTKa3bT Ja ObJie OTMEHEH KaToO HEeMpaBUJIEH IOpajud Hecna3BaHe Ha yCTaHOBEHaTa
dbopma, HaMMYKE HAa CHIECTBEHW NPOIECyaTHH HAPYINICHWS H KaTo HW3JaJeH B
MpOTUBOpEYHE C LenTa Ha 3akoHa. [To chirecTBO ce ucka BBIPOCHT Ja C€ PEIIn KaTo ce
YBaXM MCKAHETO 3a MoJIyuyaBaHe OO€3IIEeTEHHE B pa3Mepa, ONpEAesieH OT eKCIepTHaTa
OIICHKA Ha JULEH3UPAHUS OIEHUTEN Ha HEJBMXKMMHU UMOTH M MHXKEHEpP KOHCTPYKTOpa U
MPEICTABIISIBAIIO JICCTBUTEIIHUTE BpPEAM HAHECEHM HAa HMOTa MYy B CIEICTBUE Ha
cranainoTo Ha 22.05.2012r. 3emMeTpeceHHEe C CMUIECHTBP TEPUTOpPUATAa Ha OOIMMHA
[Tepuuk. B chaebHO 3acenanue xanbara ce MOJIbPKa U CE MCKA yBAXKaBaHETO H.

OtBeTHHKAa O >Kanbata-MeXIyBeIOMCTBEHA KOMHCHUS 3a BB3CTAaHOBSIBAaHE U
nojmnomMarane npu MuUHHCTEPCKU ChBET Ha PemyOinka briarapus upes nporecyaaHus cu
MpeICcTaBUTEN IUJIeUpa 3a OTXBBPISHE Ha >KaimbaTa KaTO HEOCHOBATEIHA, 3all0TO
MOMOIITa € TOMCKaHa 3a TEKYyIl PEMOHT.

AnMunaucTpaTuBeH cbl [lepHUK, KaTo pasriena oOpa3yBaHOTO MpEI HETO JAENO U
B3€ IMpEABUJ TMPEJACTABEHUTE OT CTpPAaHUTE MHCMEHHU JOKa3aTeJCcTBa, Hamupa 3a
YCTAaHOBEHO CJIEJHOTO:

ITIo nomyctumoctra:

XKanbara e mpouecyanno gonyctuma. [loganeHa e B 3aKOHOYCTaHOBEHUSI CPOK
o wi. 149, an. 1 ot AIIK u ot nuue, pasnosaramo ¢ akTUBHA JISTUTUMALIHUS J]a OCIIOpU
aTakyBaHus akT. [lo ChIIECTBO ¢ akTa ce 3acsraT HEroBH IMpaBa U MHTEPECH U CHIIOTO
MMa MPaBEH UHTEPEC J1a TOMCKa oTMsaHaTa My. CpoKbT 3a 00XkKajJBaHe € 3all0YHall J1a Teue
OT JlaTaTa Ha mojydaBaHe Ha mucMo ¢ m3X. Ne 12/]1-496-1 ot 18.03.2013r., mpriIoxKeHo 10
JIeJI0TO BEHO ¢ 00paTHa pa3mucKa yJaoCTOBepsBaila BpbuBaHeTo My. OTAEIHO OT TOBA B
caMusl aKT HsIMa yKazaHue MpeJ] KO opraH U B KaKbB CPOK ce 00)ajaBa, TO ChOTBETHUS
CpOK Ha oO’kaliBaHE ce yAbJDKaBa Ha JBa Mecena, chrinacHo 4i. 140, an. 1 ot AIIK u ce
KOHCTaTHpa, Y€ MaK kanbara e B 3aKOHOYCTaHOBeHUs Cpok. C Te3HW MOBOJU CE€ OTXBBPIA
HMCKaHETO Ha MpOoIleCyaTHUs MpeJCTaBUTE] Ha OTBETHHMKA MO jkaimbara 3a ocTaBsiHE 0e3
pasTiexjaaHe Ha jkanbaTra W 3a MpeKpaTsBaHEe Ha MPOU3BOACTBOTO MO JEIOTO KaTo
HEJIOMyCTUMO B ycioBusATa Ha 4. 159, 1. 5 ot AIIK.

BunHo oT chabpikaHUETO Ha OCHMOPEHOTO MO chaedeH pen pemenne Ha MKBII npu
MC, chIIOTO ChCTaBIsIBA OTKAa3 J1a C€ MPEIOCTaBU BBH3CTAHOBHUTEIHA IOMOII, BHB BPB3Ka C
MPEO0JISIBAHE HA MOCIEIUINTE OT 3emeTpeceHneTo Ha 22.05.2012r.. B ToBa mpou3BoACTBO,



ChIJIACHO W3WCKBAaHMSTA Ha 3aKOHA 3a 3alUTa NpU OCNCTBUS M Ha TMpPaBWIHHUKA 3a
opranuzanusaTa ¥, KoMmucusra B3ema pelleHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT
penyOnukaHcKus OIOJDKET 3a IMpeloTBpaTsBaHe, OBJaJsBaHE M NPEOAOJISIBAHE Ha
MOCIEAUIINTE OT OEACTBHSI U KOHTPOJIMPA IIEJIEBOTO UM Pa3XOABaHe UM MOCTAHOBSIBA OTKA3 B
W3pUYHO pasnucaHu ciydau. ['opHOTO mpeamnonara, ye aTakyBaHOTO pelIeHHe uMa Oerne3uTe
Ha UHIUMBHUIYAJICH aJIMUHUCTPATUBEH aKT IO ONPEIEICHUETO AaaeHo B wi. 21, ain. 1 ot AIIK
U 32 ChIIUS € JOMYCTHMO OCBIIECTBSIBAHETO Ha ChAEOEH KOHTPOJ 3a 3aKOHOCHOOPA3HOCT.
TBbpAeHusATa HA OTBETHHKA 110 XKalbaTa B CMUCHJIA, Y€ T€3U aKTOBE HE MOJJIeKAT Ha ChleOeH
KOHTpPOJ HE ce cnojeisaT. JJoBoau B Ta3u Bpb3Ka JUPEKTHO C€ M3BJIMYAT OT HOPMUTE Ha
Koncrurynusita na PenyOnuka Bearapus, KoATo € BbPXOBEH 3aKOH M APYTUTE 3aKOHH HE
MoraTr Ja ¥ IpoTHBOpeYaT, a pasnopeAduTe i MMaT HemoCpeACTBEHO JeiicTBue. Bceku
IpaXIaHWH MMa MPaBO Ha 3allUTa, KOraTo ca HapyLIEHU WM 3aCTPALLEHN HETOBU IIpaBa WU
3aKOHHHM MHTEPECH, CBhIJIACHO Wi. 56 M CHIVIACHO BAXXHUS U CHIIECTBEH KOHCTUTYLIMOHEH
TeKCT Ha HopmaTa Ha wi. 120, an. 2 ot Koncrturyuusta Ha Pb, ciopea KolTo rpakaaHute u
IOpUAMYECKUTE JIMI[a MOraT Ja o0)alBaT BCHYKH aJMUHUCTPATUBHU aKTOBE, KOUTO TH
3acsrar, OCBEH U3PUYHO MMOCOYEHUTE OT 3aKoHa. VIMEHHO, penBU poJsTa U 3HAUEHHUETO Ha
ofmiara Kiay3a, HaCTOSIIHUA CbhCTaB CbhoOpassiBailku ce © ¢ [pakTUKaTa Ha
KOHCTUTYHMOHHUSAT ChJA, KOUTO BUHATUM € THJIKYBaJl OFPAHUYUTENIHO BB3MOXKHOCTTA J1a Ce
W3KJII0YU ChAEOHOTO 00XkallBaHe HA aJIMUHUCTPATUBHUTE aKTOBE, KOATO qomycka wi. 120, a.
2, KaKTO U C IIUPOKHUs 00XBAT Ha TOHITHETO WHIMBHUAYAJICH aJIMHHUCTPATUBEH aKT Ce
IpueMa, 4e Ta3u KaTeropusi akToBE HE ca M3KIIUYEHH OT chAeOHa I[poBEpKa 3a
3aKOHOCHOOPA3HOCT M 3a TAX BakaT obmurte npaswia Ha AIIK u cnenuanuute pasnopendou
Ha 3aKoHa 3a 3aluTa pu OEJCTBUS U M10A3aKOHOBUTE aKTOBE 110 IIPUIIATaHETO MY.

ITo ocHOoBarenHoCTTA:!

C monba Bx. Ne 12/[1-496 ot 24.05.2012r. no Kmera nHa obmwuna IlepHukx
KanbomoJaTeNnaT € mouckan aa ce chopmupa KOMUCHS, KOATO Ja MU3BBPIIM OLIEHKA Ha
HIETUTE Ha Xunumero My. KbMm MonbaTa cu € IpUIOKUI KOIKMEe OT aKT 3a COOCTBEHOCT,
YAOCTOBEpEHUE 3a JaHbUHA OIEHKAa Ha HMMOTa U JAEKIapaius, 4e€ KUIUILIETO MYy €
€JIJUHCTBEHO.

B usnbnnenme Ha mpaBomommsATa cu mo wi. 65 ot 33b, Kmera Ha oOmmHa
[TepHuk e mpuBeNn B ACWCTBHE IJIaHA 3a 3alIMTa MpPU OEACTBUS W € W3Jal 3aloBe] 3a
chopMupaHe Ha €KUM OT €KCIEePTH, KOUTO Ja U3BBPIIAT OTJIE] U Ja HAalpaBsT OI[€HKa Ha
BpEIUTE Ha 3aCETHATUTE OT 3€METPECEHUETO >KWJIMIIHU UMOTH Ha ¢usnuecku auna. [lo
JIEJI0TO € HaJu4YHa eKCIEepTHa OLEHKA, B KOATO Ca OMKMCAHU BUJA U XapaKTepa Ha BPEIUTE.
Komucusita e nana 3akitoueHue, 4e 3a IbJIHOTO YKpPENBaHE Ha crpajaTa € HY)KHO ITbJIHO
oOciieBaHE M MPOEKT, C Orjej]] KOHCTaTUPAaHOTO MOThBaHE Ha Kbliarta. [Ipemopbuana e
I'bpBOHAYAIHU HE3a0aBHU CTPOUTETHO MOHTaXXHHM padOTH, KOMUTO pabOTHU ca OLIEHEHU B
pa3mep Ha 924 nesa.

Ot mucmo u3x. Ne 102-07-363 ot 07.02.2013r. € BHAHO, Y€ € CBUKAHO 3aceJaHue Ha
MKBII npu MC Ha 11.02.2013r. u e onpeanenes AHeBHUS My pel. KbM IMCMOTO € NPUIIOKEH
JOKJIaJ 3a TPEJOCTaBSIHE Ha CPEACTBA OT PEMyONMKAHCKUS OIOKET 3a MPEoioJsBaHE Ha
MOCIeANIINTE OT OEICTBUS, U3TOTBEH OT cekperaps Ha Komwucusra, chroacHo wi. 9, 1. 3 ot
[IpaBunnuka. B nokiana ca nmpenyiokeHu ABe MPOEKTHHU PEIIEeHUs], C TbPBOTO J1a C€ YTBHPAU
1eNieBo (puHaHCHpaHe B pa3Mep Ha 32 737 967ieBa, cpritacHo npuioxerne Ne 1 1 Ne 2 u ¢
BTOPOTO-/Ia C€ OTKaXe 1eJeBO (pMHAHCHpaHe Ha Tpyla JUla ChIVIACHO MpuioxeHue Ne 2, ¢
JOMBIHUTENTHO HW3JIO)KEHH KbM JoKJaga MOTuBU. OT Te3M MOTUBM € BHUAHO, Ye
BB3CTAHOBUTENIHA TOMOIIl HE Cce€ MpeAOoCTaBs 3a JIEKM Bpeau, NMpU KOWTO HE ce 3acAra
KOHCTPYKIMSATa Ha crpajgara M 3a TEKyll PEMOHT, II0 CMHUCBhIa Ha map. 5, T. 43 or
JlombpHUTETHUTE pa3nope0M Ha 3aKoHa 3a YCTPOMCTBO Ha TepuTopusTa. Jloknana e mpuer
ot MKBII npu MC.



C pemenuero no nporokos Ne 1 or 11.02.2013r., B yactra My 1o T. 5, NpuiIoKeHUE
Ne 2, 1. 802 MKBII npu MC e oTkazajia jga mnOpeaocTaBH Ha KajlOomojaTens
BH3CTAHOBHUTEIIHA I[IOMONI 3a TMOJIMOMaraHe Bb3CTAHOBSIBAHETO Ha JKWIHUIIETO MY,
3acerHaTo OT MNpUpPOAHOTO OencTBue. MOTHUBUTE B aTaKyBaHOTO pEIICHHE ca
“HechbOTBETCTBUE C HM3UCKBaHMATa Ha [IpaBuiaHMKa 3a opraHuzamnusTa U JeWHOCTTa Ha
MKBII npu MC”.

I[Ipy  Taka ycTaHOBEHOTO OT (haKTUYeCKa CTpaHa M Bb3 OCHOBAa Ha LIEIHS
JIOKA3aTeJICTBEH MaTepual Mo JeJl0TO, ChCTaBa HaMHpa kanbdara 3a ocHoBaTenHa. [IpaBHuTe
W3BOJIU Ca CJIeIHUTE:

3akoHa 3a 3amIUTa MpH OCICTBUS ypeXKIa OCUTYPSBAHETO Ha 3alllMTaTa Ha JKUBOTA H
3/IpaBETO HAa HACEJIECHHETO, OMa3BaHETO Ha OKOJIHATA Cpella U MMYLIECTBOTO MpH OeICTBUS.
3amuTaTa npu OSACTBHS C€ M3BBLPIIBA HA HAIMOHAIHO, 00JACTHO M OOUIMHCKO HUBO H CE
OCBILECTBSIBA Ype3 MOJANOMAraHe U Bb3CTAHOBSABAaHE, ChIIacHO wi. 5, T. 3 ot 33b. Llenra Ha
3aKOHA € TIOCTPalaINTE JIUIA Ja OBAaT MOAMOMOTHATH Upe3 MPEAOCTaBsIHE Ha HEOTIOKHA U
BH3CTAHOBUTEIIHA TIOMOIIl U J1a C€ U3BBPUIAT HEOTIOKHHU BBH3CTAHOBUTEIHU pPadOTH Cliel
OencTBre. 32 ONTUMU3HUPAHE JNEHHOCTTA MO BH3CTAHOBSBAHE W IMOJANOMAraHe € Ch3JafcHa
MKBII npu MC, kosTo B3eMa peuieHue 3a OTIyCKaHE€ Ha LEJIEBUTE CpPeAcTBa OT
penyonukaHCKusl OIOJDKET 3a TMPENOoTBpaTsBaHE, OBIAASBAaHE H MPEOJOJSBaHE Ha
MOCIEAUINTE OT O/ICTBUS U KOHTPOJMpA LIEJIEBOTO UM pa3XxoiABaHe, chriacHo 4i. 56 ot 33b.
Bb3cTanoBuTenHaTa moMoI| 3a MOCTpajain OT OeJACTBUE JIMIA CE€ MPEJOCTaBs P YCIOBHS,
10 pell U B pa3MepH, ONPEEIICHH C MpaBUIIHKKA 110 wi. 54, an. 6 ot 33b.

ATakyBaHUs aKT, MPEIMET Ha HACTOSIIOTO MPOU3BOJICTBO € MU3/1aJIEH OT KOMIIETEHTEH
oprai-MKBII npu MC u cnop Mexay CTpaHWTE B Ta3H Bpb3Ka HsMa. AKTa, € B MHCMEHA
dbopMa, HO HSIMa HEOOXOAMMOTO ChIbpkaHue 1o wi. 59, an. 2 ot AIIK, HUTO OTrOBaps Ha
CHeIHAHUTE pa3nopeady Ha NpaBHIHUKA. 3a Jla Ce MPOM3HECe MO HCKAHETO, C KOETO €
Ce3WpaH OpPraHbT € IpHeJ, Ye¢ € Hajuie OOSBEHO OCJACTBCHO IMOJOXKEHHE, Y€ CHINUAT €
KOMITIETEHTEH J1a C€ MPOM3HEce M0 MCKAHETO, Y€ CHIIOTO € MPUAPYKEHO OT HEOOXOAUMUTE
JOKYMEHTH 10 Wi. 28, ai. 1 oT mpaBWJIHKKA U € BHECEHO 10 pesia Ha 4. 28, ain. 2 ot Kmera Ha
obmmnara. 1o Te3u (akTu chIIO HAMA CIOp, C OTJIe] Ha KOETO HACTOSIIUS ChCTaB MPUEMA,
Ye akTa € U3/JaJIeH OT KOMIIETEHTHHUs JbpKaBEH OpraH-IeucTBaml B ciaydas Karo
aIMMHHUCTPAaTUBEH OpraH, 1o cMuchbia Ha nap. 1, 1. 1 or /1P na AIIK.

[Ipeanocraskute 3anoxenu B 33b u B [1OJ] ma MKBII nmpu MC 3a u3naBane Ha
MO3UTUBEH aKT ca: JUIETO, Ja € MOCTPaaano OT MpUpPOIHO OENCTBUE, 1a € COOCTBEHHMK Ha
3aKOHHO TOCTPOCHO M €IUHCTBEHO XWIIMIIE U JIa HE C€ Kacae 3a TEKyIl PeMOHT. 3amucChT B
aTaKyBaHMs AKT-‘HECHOTBETCTBUE C HM3UCKBAHUATA Ha NpPaBUIHUKA  HE € BBBEIACHO KaTo
OCHOBaHHE 3a MOCTAHOBSIBAHE HA OTKAa3 MO PEJIOBHO HAMPABEHO MCKAHE 3a MPEIOCTaBsSHE Ha
BB3CTAaHOBUTEIHA oMo 1o peaa Ha 33b.

[IpyuumHaTa, mopaauM KOSITO HE € OTIyCHAaTa BBH3CTAHOBHUTEIIHA TMOMOI] € MOCOYeHA
kato wi. 29, an. 3 ot [10/] na MKBII kM MC. ToBa He € 1oCTaThuHO 32 Ja ce IpUeMe, ye
aTakyBaHMs akT € MoTuBUpaH. CeriacHo wwi. 59, an. 2, 1. 4 ot AIIK, uHIUBUAYaTHUST
aIMUHHUCTPATHBEH aKT TpsOBa Ja ChIbpkKa (AKTUYECKUTE W TIPaBHU OCHOBAHUS 3a
M3/IaBaHETO MY, KOETO IIIe pede, YCTAHOBEHUTE OT a/IMUHUCTPATHUBHUSA OpTraH (GakTu 1a Obaat
MOABEACHU TMOJ XHUIIOTe3aTa Ha IMpaBHA HOpPMa, B PE3yJITaT, HA KOETO Ja C€ MIPHIOKHU
nucno3unuaTa . OT aTakyBaHMsI aKT HE CTaBa SICEH MEXaHW3Ma 3a ONpeeIsTHEe Ha JIUIATa,
KOUTO e OBJaT MOANOMOTHATH, HUTO KakK € OMpeAeNieH TOW M KaKBU ca MapaMeTpUTe BbH3
OCHOBA, Ha KOUTO € HalpaBeH KOHKPETHUS OTKa3. Ta3u HEMOTHBUPAHOCT Ha aKTa MPETMITCTBA
edeKkTUBHATA 3allMTa HA 3aCerHATOTO JUIE, a Taka CbhIIO H MpoBepKaTa 3a
3aKOHOCHOOPA3HOCT Ha aTaKyBaHUs aKT.

Ocgen obmute npaBuia Ha AIIK mo oTHoIIeHHe Ha IPOBEPSBaHUS aIMUHUCTPATUBEH
aKT cienBa Aa ca oruereHd W crnenuduuante miznckBanus Ha [10J] ma MKBII, kakto u



mpaBmwiara 3a paboTa MpHETH MPU pasTIekKIAHE Ha 3asABICHHUATA HA TOCTPAJAIUTE JIMIIA.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO TMO3BOJsiIBa Ja ObAe OTKa3aHO
IIPEIOCTABSIHETO Ha Bb3CTAHOBUTEIIHA IIOMOII] HE € PaBHO3HAUYHO HA M3JIaraHe Ha MOTHBU OT
aJMMUHHUCTPATUBHUS OpraH. 3a na ObJe MOTHBHUPAHO MPHETOTO OT KOMHCHUSTA pELICHUE
creaBa Aa ObAaT MOCOYeHH (PaKTUUECKUTE OCHOBAHHUS 32 BCEKM KOHKPETEH CIllydyail, KOMTO
000CHOBaBaT W3BOJA, Y€ ¢ Hamumie xumnore3ara Ha wi 29, an. 3 or IIOJ] ma MKBIIL
@DaKTUYECKUTE OCHOBAaHUS Ca IOPUAMYECKUTE (PaKTH OT KOMTO OpPraHbT M3JaTel Ha akra
YepIu yIpakKHEHOTO OT HEro MpPaso.

B npencraBeHoTo craHoBuule U aokiaa Ha cexkperaps Ha MKBII, kouto ca gacTt oT
MpenuckaTa MOCHyXKUJIa Ha OopraHa Ja ce MpOM3HEcCe Ce M3Jlarar OOIIM MOJIOKEHUS U Ce
npejyiara o0Io yrnpasieHCKo peuienne. Cien KaTo oOIuUTe MOTHUBH ClIeBa Jla Ce THIKYBAT,
3a 1a OBbJAaT OTHECEHU KbM BCEKH OT/EJIEH ciydail Te TpsOBa Ja ca sICHH, HEJABYCMUCICHU U
Ja HE MOAJEeKaT Ha THIKYBaHE, a KaTETOPHYHO M OE3MPOTUBOPEUMBO CIIE/IBA Jla Hajlarar
U3BO/I, Y€ aIMUHUCTPATUBHUAT OPraH MPAaBWIHO € MPUIIOKUI 3aKOHA, KOETO B Cllydas He ce
Habro1aBa.

B ciyyas, kaTo MOTHBHM He MOraT Jia Ce LIEHAT NPEUIOKECHHITa 32 OTKa3 WIH 3a
MPEIOCTaBsIHE Ha Bb3CTAHOBUTEIIHA MOMOII 32 JKHIIUIIA YaCTHA COOCTBEHOCT MOJIUCAHHU OT
1. cekperap Ha MKBII mpu MC, kouTo ca ChII0 YacT OT MPUIIOKEHUTE MMHUCMEHHU
J0Ka3aresncTBa mo aenoto. CTaHOBHILIETO, ChIBp)Ka JOCIOBHO IMTHUPAaHE Ha pasmnopendaTa
Ha wi. 29, an. 3 or 11O/ na MKBII, kakTo u pa3sicHiBaHE KakBO € CbJIbP’KaHUETO Ha
HNOHATHETO TeKyl| peMoHT crnopen §5, T.43 or II3P na 3YT. Jlanu npaBHaTa HOpMma €
U3IMCaHa B aKTa C AYMH WIH C HEWHOTO HU(PPOBO H3paKeHHEe ¢ O0e3 3HaueHue 3a
MOTHUBHPAHETO U 00OCHOBABAHETO My, TOBAa HE JaBa SICHOTA IO BBIIPOCA 3al0 U Ha KAKBO
OCHOBaHME TOYHO Ta3M IpaBHA HOpMa € OTHOCMMa KbM Moi0aTa Ha xanboroparens.
MortuBHTE B aKTa clie[iBa J1a COYaT KaKBU ca U (haKTHUECKUTE KOHCTATAllUM Ha OpraHa, KOUTO
HaiaraT MPUJIOKEHUETO Ha LUTUpaHaTa MpaBHa HopMa. DakTHUECKU KOHCTATallMM OPTaHbT
HE € M3BeN, a U JIUICBAT JaHHH ChHIIUA J1a CE€ € 3alo3Haj B ISUIOCT C afMUHUCTpAaTUBHATA
npenucka. Criex Karo NoOJI3Ba 3a OPHUEHTHP LIEHATa, KOSTO ca Jalld EKCIEepTUTE 3a
OTCTpaHsIBaHE HAa MOBPEAMUTE Cle/iBa Ja MPOYETe M KOHCTPYKTUBHOTO CTAHOBHUIIE U BB3
OCHOBa Ha HEro Ja JajJe 3aKjIl4YeHHEe 3a KaKbB BUJ PEMOHT craBa ayma. Cpemry oOmiaTta
dbopmynupoBka “HechoTBETCTBUE ¢ M3UCKBAHUATA HA MPABIIIHUKA  KAJIOOTIOIaTENsT HE MOXKE
aJIeKBaTHO Ja ce 3alllUTH M Ja M3JI0KH apryMEHTH U aHrakupa OTHOCHMH J0Ka3aTeJICTBa,
KouTo n1a si o0opAT. Tazu obma GopMyIHpoBKa MOCTaBI M B HEBB3MOXHOCT ChCTaBa Ja
OCBUIECTBH LISTTIOCTEH KOHTPOJI 3a 3aKOHOCHOOPA3HOCT BHPXY aTaKyBaHUS aKT.

OT CHBKYIHHUA aHAIM3 Ha JI0Ka3aTeICTBaTa Mo JIeJI0TO HACTOSLIUS ChCTaB MIpUeEMa, 4e
B Ciy4as aJMUHUCTPATUBHHS OpraH € moaxommn QopmanHo, u3buparenHo u 0e3 nga ce
ChOOpa3u C aJIMUHUCTPATUBHO MPOW3BOJCTBEHUTE TMpaBuja, KOUTO ca TapaHius 3a
[IOCTAaHOBSBAaHETO Ha 3aKOHOCHhOOpa3eH aJMUHHMCTpaTuBeH akT. He ce e cpoOpasun u ¢
obure mnpuHiunu 3anerHanu B AlIK-paBeHCTBO, TpPO3pavyHOCT, MOCIEIOBATETHOCT U
npeaBuaAnMocT. OCoOEHO CHIIECTBEH MOMEHT €, MOJIXOABT MpH OEICTBEHU CUTYalluu Ja €
€/IMH U ChII TI0 OTHOILIEHHE Ha BCHUKH MOCTpajaiu Juna. bescrnopHo npupogHoTO OeacTBUe
3aBapW BCHYKH JbPXKABHU WHCTUTYIIMM HEMOATOTBEHW W KpallHO M3HEHaJaHW. B 1sioro
MIPOM3BOJICTBO MO MPENOCTaBsIHE HA CPEACTBA 3a BH3CTAHOBSIBAHE OLEHUTENIUTE ca Haid-
c1ab0TO 3BEHO, 3alll0TO BCEKU €JIMH OT TIX € paboTHII 10 pa3inyHa METOJMKA Ha OICHsIBaHE
U IpU €IHU U CHIIM BpPEAM JOpU MO €JAHA MU ChIa Crpaja OLEHKUTE ca pa3iuyHu. B
KOHKPETHHSI Ka3yc, M3TOTBEHHUS MPOTOKOJ HAa KOHCTPYKTYpa U OLEHUTENs € BBTPELIHO
npotuBopeunB. [Ipu nageHo 3aabHKUTETHO MpeInucaHie 3a MbJIHO o0cieIBaHe Ha IsiaTa
crpaja M 3a YKpenBaHE€ Ha OCHOBUTE, NOCPEJACTBOM YyBEJIMYaBaHE Ha pa3Mepa Ha
OCHOBHATa IUIOCKOCT U MPH KOHCTATUPAHW APYTU ILIETH € JaJieHa OllEHKa B pa3Mep Ha
924nB.. OT TOBa KOHCTPYKTMBHO CTAHOBHILE HE MOJKE J1a C€ HAIlpaBU U3BOJ, Y€ CE Kacae
3a TEKyll PEMOHT, HUTO MOKE Ha JOBEpPHE Ja CE€ INpPUEME, Y€ CTaBa BBIPOC 3a JEKH



noBpeau. I[lpu numca Ha MOTHUBHM, OT KOWTO J1a € BUJHA BOJATA HA aJMHUHUCTPATUBHUS
OpraH ciejBa Jla ce IpuemMe, 4e akTa € HeMoTuBHpaH. Pasnopenbara Ha wi. 59, an. 2 or
AIIK permaMeHTHpa 3aIbHKUTEIHOTO ChABPKAHUE HA aMUHUCTPATUBHUTE aKTOBE, KOTraTo
T€ ca W3JaJeHH B mucMeHa Gopma. Bbp3MOKHOCTTA, KOSTO € pasmucaHa B 4i. 7, ain. 1 or
npaBwiHuka Ha MKBII npu MC B ciaydail Ha OTKa3 € PEHICHUETO 3aIbKUTEIHO J1a Ce
MoTtuBupa. Ilpu nurncara Ha eIMH OT TOCOYEHNUTE PEKBU3UTH € HAJIMLIE HAPYLLIEHUE CBbP3aHO
ChC M3MCKBAHETO HA 3aKOHAa OTHOCHO (hopMara Ha HM3AaJeHUS aJMUHHCTpaTHBEH akT. He
BCSIKO HapylIeHUE HA aIMUHUCTPATUBHO MPOU3BOJICTBEHUTE MPABUIIA € OCHOBAHUE 32 OTMSHA
Ha aKTa, a CaMO TOBA KOETO € ChIIIECTBEHO.

[Ipu mpeneHkara cM OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHUHHUCTPATHUBHHSI
OpraH HapylleHUe, peuiaBaiusaT ChbCTaB HaMUpa, Y€ ChIIOTO € ChIIECTBEHO, Thid KaTO HE ca
ChOOpa3eHN U OOCHIACHH OT KOMUCHATA OTHOCHMH JIOKA3aTEJICTBA CBBP3aHMU C XapakTepa U
pa3Mepa Ha IIETUTE, HAIWYUETO WM JIMICaTa HAa MHUHUMAIHO HEOOXOIUMHUTE OHTOBU
ycioBHs 3a xkuBeeHe. He ca nmpuetu npo3payHu KpUTEpUH, KOUTO Ja ONPEAEIIAT KOU BpEIU ca
JEeKM U HAMa J1a MOJAJIekKAT Ha MOJANOMAaraHe M 3a KOW JIMIa 1€ Ce IpHUEME, Y€ KUBEAT B
HEPaBHOCTOMHO TOJIOKEHUE. BCHYKO H370)KEHO MOTHUBUpA CbhCTaBa Ja MpUEME, Ye
aTaKyBaHUS aKT € HEMOTHUBHUPAH, BTPEIIHO MPOTUBOPEUUB, HEOOOCHOBAH, TOCTAHOBEH B
HapylleHNe Ha MaTepHaTHO MPaBHUTE pa3nopeadu U He ChOTBETCTBA Ha IIeJITa Ha 3aKOHA,
KOETO € JOCTaThYHO OCHOBAHUE 3a OTMsHATa My B ycioBusTa Ha wi. 143, 1.3, 1.4urt.5
ot AIIK.

[Ipu oTMsiHa Ha aJMUHMCTPATHBHHS aKT cnopen mpasuioro Ha uwi. 173 ot AIIK,
ChABT MMa IPABOMOILME Ja PEIIM BBIPOCA MO CHIIECTBO WM J1a BbPHE IpeErnucKaTa Ha
aIMUHUCTPATUBHUSA OpraH 3a HOBO Npou3HacsiHe. EcTecTBOTO Ha akTa HE MO3BOJISBA
pelniaBaHe Ha CHopa MO ChIIECTBO OT cbhAa. OTIYCKaHETO HAa BB3CTAHOBUTENHA MOMOL] U
HEWHHUAT pasMep € U3IUI0 B KOMIIETEHTHOCTTa Ha aaMuHUcTpatuBHUsA opraH-MKBII kbm
MC, Ha KOroTo ¢ HOpMaTHBEH AKT € IPEJIOCTABEHA KOMIIETEHTHOCT J1a ONPEEIH Julara, Ha
KOUTO CJe/Ba Ja Ce OTIyCHE IMOMOI M pa3Mepa Ha mpegoctaBeHata momoml. [lopaau
M3II0KEHOTO TpenucKaTa ciefBa Aa ObJe BbpHATa HA aJIMUHUCTPATUBHHUSA OpPraH 3a HOBO
MPOU3HACSAHE TIPU ChOOpa3siBaHE C MOTUBUTE Ha HACTOSIIIOTO PEIICHUE U 3a MMOCTAHOBSIBAHE
Ha MOTUBUPAH aKT.

CrtpaHuTe HE TPETSHANPAT PA3HOCKU IMOPAJIN KOETO U HE CE MPUCHKIAT TAKMBA.
Boaum ot u3noxeHoro u Ha ocHoBanue ui. 172, am. 2 or AlIIK, ceaus npu

AnmMuHHCcTpaTuBeH cbl IlepHuk

P E III M:

Otmens mo xanba wa [.CJL,*** mnporuB pemenuero mo mnporokon Ne 1 ot
11.02.2013r., B yacrra my no T. 5, npunoxenue Ne 2, 1. 802 na MKBII npu MC, ¢ xoeto my
€ OTKa3aHO MPEIOCTaBsIHE Ha BH3CTAHOBHUTEIHA IMOMOIIl 3a MOJMOMaraHe Bb3CTaHOBSIBaHE
Ha KUJHUIIETO MY, 3aCETHATO OT MPUPOIHO OEACTBUE.

N3ITPAIIA nenoTo KaTto Mpenuckara 3a HOBO IPOU3HACSHE C MOTHBHUpPAH akKT IIO
otnomenue Ha I'.C.JL. ***,

Pemennero Moxe na ce oOxkanBa B 14 gHEBEH CpPOK OT CHhOOIIaBaHETO My Ha
CTpaHuTe upe3 AIMHUHUCTpAaTHUBEH cbJ [lepHuk 10 Bbpx0oBeH aAiMUHHUCTpPATUBEH CBJ Ha
PenyGnuka brarapus.
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