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B UMMETO HA HAPOJIA

AamuHucTpaTuBeH cbj — llepHuK, B myOIMYHO ChaeOHO 3acelaHue MPOBEICHO HA JBAIECET
Y 4YETBBPTU OKTOMBPH JIBE XWISIIU U TPUHAIECETA TOJMHA B ChCTAB:

CbINA: Emunus U.

npu cekperaps A.M.*** kato pasriena JDOKIaABaHOTO OT ChAUATa aaM. Aeao Ne608 mo ommca 3a
2013 r. va AgmuHuCTpaTUBEH ChJ — [lepHHK, 3a Ja ce pou3HEeCe, B3¢ MPEIBU/] CICTHOTO:

IIpousBoacTBOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

Oo6pa3syBano ¢ o xanba Ha E.W. *** cpemy Touka *** or [Ipunoxenue N2, Ha T.5, KbM
npotokon Nel ot 11.02.2013 r. C o6kanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOATOMAaraHe Ha
KaAIOOIIo1aTeNKaTa 32 COOCTBEHUAT i HEIBIKIM MMOT TI0 peia Ha 3aKoHa 3a 3aIiuTa Ipu OeCcTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCcTTa Ha MexyBeJoOMCTBEHaTa KOMUCHS 32 Bb3CTAHOBSIBaHE
u mnoanomarane kbM Munucrtepckus cbBer /MKBII kem MC/. Teepaum ce, 4e akra ¢
HE3aKOHOCHO0pa3eH, Thil KaTO U3JIOXKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asBICHHETO 3a
MojArnoMaraHe IIOJaZeHoO OT JKajoomomarens. Mcka ce oTkasa ga Oble OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO Kkanbarta — MeKIyBeIOMCTBEHATA KOMHCHUSI 32 BB3CTAHOBSABAHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPAaBU BB3paXKEHHE 32 HEJOMYyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBUIIIE 32 HEOCHOBATENHOCT Ha chUIoTO. [Ipu mponsHacsHeTo cHM aAMHUHUCTPATUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
Mopajy KOETO Ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JI0KAa3aTeNcTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHSA
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJICKHO YIPAKHEHO MPABOTO HA ChAEOHO OCTIOpaBHE € HEOOXOAMMO KaidaTa Ja
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3aKoHOCHOOpa3HocT. [Ipenn ma pasriena »xamnbaTa 1o CHIIECTBO ChIBT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HalpaBWJ BB3PAKEHUE OTHOCHO JOMYCTHMOCTTa HA OCIOPBAaHETO, KaTO TBHPAM Y€ CHIIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B Xo0Jla Ha CBHACOHOTO TMPOW3BOJCTBO JIOKA3aTEJCTBA CE YCTAHOBSBA, Ue
xanoomomarenkara E.M.IL*** e yBenomena 3a mocraHoBenus: otka3 Ha MKIIB xsm MC, ¢ nucmo
n3x.Nel12//1-1695-1 ot 12.03.2013 r. Ha Kmera Ha OGmmua IlepHuk. ITMCMOTO € TONMy4eHO HA Ha
anpeca Ha xanoonomatenkaTta Ha 21.03.2013 r. [logaBaneTo Ha kaybaTa € CTaHAJIO IIO TOIIATa U € C
nomieHcko kieimMo ot 02.04.2013 r., B TO3U cMHCHA € cna3eH 14 — THEBHUS 3aKOHOB CPOK OTHOCHUM
KBbM JIOITyCTUMOCTTA Ha TPOU3BOACTBOTO.

Pazmpamianero Ha crobmenus oT Kmera Ha obmuna [lepHuK 10 AuaTa moaand UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cieaBa Ja ce MpHUeMe 3a HaJIe)KHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJKEHHE C AEHCTBHATA
CH KMETa He € 3acCerHall IpaBaTa Ha TpaKJaHWTEe, HAIPOTHB JOBEJ € J0 3HAHWETO Ha JIMIaTa akKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIaJIcHN B cepara Ha W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJCH3SBICHHUS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOHU3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHUCHS B3€Ma pEIIeHHE 3a OTIIyCKaHE Ha IEJEBUTE CPEICTBA OT PEIyONMKAHCKUS OIOKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpaHOTO B T.*** ot [Ipmmoxenue Ne 2, T.5, kM mpoTokon Nel or
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopenbata na wi.147, an.l ot AIIK, mpaBo na ocropBar agMHUHUCTPATUBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3aIMUTE, YAUTO MIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxenue Ne2, kpM T.5 Ha [Iporoxon Nel/11.02.2013 r. na E.ML.IL*** e oTkazano monnomarase, 3a
HAaHECeHHW INETH Ha COOCTBEHHWST ¥ HWMOT, MPEICTABIABAI JKIIMAIIHA Crpaja HaxXomsdma ce B
rp.Ilepank, ym.*** No*** HeraruBHusT edext or orkaza peduexTupa B mMpaBHarta cdepa Ha
XKanbornoaaTeNkaTa, HOpaal KOSTO 3a Hesl € HalTUIle IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlA Ja KaHIUWAATCTBAT 3a IMOANOMAaraHe Ipen
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmomba BX.Nel2/1-1695 ot 28.05.2012 r., momamena ot E.M.II. *** e mnouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapamys, e ChIIOTO € eIWHCTBEHO 3a anmdomnoaarenkarta. [IpunoxeHa e U JaHbYHA OICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 1. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeiH
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

Ha 06.10.2012 r. e u3BBpIIEH OIIe]] HA UMOTA, KaTO € M3TOTBEH MPOTOKOJ 3a JEHCTBUATA HA
excrieprute. Criope]] KOHCTaTAIUUTE Ha KOMHUCHSTA KIIHIIETO € TOIHO 32 O0MTaBaHe, HO Ce HYyXKJae
OT BB3CTaHOBHTENIECH peMOHT. OIleHKa Ha IIETUTE € B pa3mep Ha *** B,

3asiBiieHueTo 3a moanomaraHe ¢ usnparteHo jgo MBKII kemM MC or Kmera nHa OOmiuna
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
E.N.I1., 3a xwunuimeTo i Haxonsamo ce B rp.llepHuk, ym. *** Ne*** Topa e m aMHHUCTPAaTUBHUST
aKT, KOMTO MMOJUIeXKH Ha KOHTPOJI B HACTOSIIIIOTO MPOU3BOCTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MpPOLIECYaTHUTE pa3nopend MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa CcaMO C OCHOBAaHHUATA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOW3HACSIHE ChCTaBHT HA KOMHCHSTA € OIpeJelieH ChC 3aloBe]l M0 WI.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJIM MOBEYE OT MOJOBUHATA OT 4WICHOBETe Ha KoMmucuara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemeHus. OTkazbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTraH JCWUCTBAI B ChCTaBa MOCOYECH OT 3aKOHA U B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunnHuka 3a opranuzanusara u aeiiHoctra Ha MKBIT kem MC.
IMognomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NpeNOoCTaBsiHE Ha HEOTJIOKHA M BB3CTAHOBUTENIHA IIOMOLI WM Ja C€ M3BbPIIAT HEOTIIOXKHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpeAcTBa OT pemyONIMKaHCKUSI OIOJDKET 3a MpeJOTBpaTsABaHe, OBIAASBaHE W TNPEOJOJsIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA Mo Wi. 54, aim. 6 ot 33b. [Ipu nponsHACcSHETO CH KOMHCHATA
mpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegocraBsne Ha Bp3cTaHoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECe MO0 HMCKaHEeTO, Y€ CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JIHiaTa, Ha
KOHUTO € OTKa3aHO MoJIoMaraHe B CIUCHK, KOUTO € HepazaenHna yacT oT [Ipotokon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TIOJICKH Ha CHhIeOCH KOHTPOJ W IO OTHOIIIEHHE Ha HETO Cie/Ba Ja
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICUATHUTE HOPMATUBHHU aKTOBE NW30pOEHHU IO rope.

Nwmero Ha xambomoaTeNkata B IpOM3BOACTBOTO U aJipeca Ha KOMTO ce HaMUpa JKHJIUIIETO €
o Ne973 B cimchka. B KOHKpeTHHUs citydail, aIMUHUCTPATUBHUAT OpraH € pasrienal UCKaHeTO Ha
E.MLIL.***, xoaTo e mocTpanano JUIe U € OCTAHOBUII 0TKa3. AKTa € 0()OpPMEH B TaOJIIMUEH BUJ KaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 32 KOWTO Ce MpeTeHAupa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHU OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIIOTEe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT Ha KOETO Jla C€ MPUIIOKH AUCIIO3uImATa . OT mpoToKoIa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS oTKa3. Tas3u
HEMOTHBHPAHOCT HA aKTa MpemnsATcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsSBaHUS AJAMUHUCTPATHUBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIeloapusTa 1o ChIIECTBO MPOLECYATHUAT IPeICTaBUTEN Ha OTBETHUKA HU3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUSI TEKCT, KOMTO MO3BOJIsABA a ObJie OTKa3aHO NMPEIOCTABSIHETO HA
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT M3BOJA, Y€ € HAIWIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenucKara MmocIy»ujia Ha OpraHa jia ce mpousHece. BsapHo e, ue MOTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
CHIBPXKAT M B MPENHCcKaTa MOCTyXHja 3a U3JaBaHeTO My, HO JIOPH B TO3M ClIydail Te cjenaBa Aa ca
otHocuMH. J{a 060CcHOBaBaT KOHKPETHUS aJIMUHUCTPATHUBEH akT. M3maranero Ha OJIaHKETHU MOTHBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
ce TBIKYBaT, 32 Ja OBJAT OTHECEHH KbM BCEKM OTJAEJICH Cilydail Te ca HESICHH M OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpILIBa. MOTHUBUTE HA aJIMUHHCTPATHUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
aJMWHUCTPATUBHUAT OpraH MNPaBWIIHO € TPHIOKWI 3akoHa. [lpuinoxeHwsta Aokmag mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUIUINATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPWIOKEHUTE MUCMEHH JTOKA3aTeJICTBA MO JEIOTO ChUIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKym| peMoHT crmopen §5, 1.43 or II3P wa 3YT. Hdamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMa KbM Moj0a BX.Nel2//1-1695 ot 28.05.2012 1. ma E.ML.ITL***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe MoCco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3TI0’KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO MCKaHe,HO CHIIUTE HE MOTaJI J]a CAHUPAT JAOITyCHATOTO
HapylICHUE Ha aJMUHHCTPATUBHHUS OPraH KaTO CaHUpAT KOHCTaTHpaHAaTa JIMIICA Ha MOTHBH IPH
M3JIaBaHETO Ha aKTa WM B XOJla Ha HEroBaTa MoIrOTOBKA.

B xoHKpeTHUS ciaydail Makap, aIMUHICTPATHBHHAT OPTaH Ja € IOCOYMI B OOIIUTE CH MOTHBH,
Ye 3a Xopa B HEPaBHOCTOMHO IIOJIOKEHHWE IIe OBb/Je OTMyCKaHa BH3CTAHOBHTEIHA IOMOI HE Ce €
ChOOpa3mi ¢ OOCTOSATENICTBOTO, Y€ XKaIOOIoaaTeNnkara ¢ 0e3paboTHa M He pasmoiiara ¢ (puHaHCOBa
BB3MOKHOCT CaMa Jia TIOCPEIHE Pa3X0UTE 32 Bb3CTAHOBSIBAHE HA IIIETUTE OT 36METPECCHUETO.

Cria3BaHeTo Ha aAMHHHUCTPATUBHO MPOW3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTAHOBSABAaHETO HA 3aKOHOCHOOPA3eH aJMHHHCTPATHUBEH aKT, a OT Jpyra 3a 3allluTa IpaBaTta U
HMHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHCTPATUBHOTO MPOU3BOJACTBO. Pasmopendara va wi.59, an.2 ot
AIIK permameHTHpa 3aJbDKHTETHOTO ChIbpP)KAaHWE HA AJMHHHUCTPATHBHUTE aKTOBE, KOraTo Te ca
n3NaZieHn B mucMerna gopma. lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUE
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMmara Ha M3JaJieHUS aJMHUHUCTPATUBEH akT. He
BCSKO HapyIIeHHE HAa aJMUHUCTPATHBHO IMPOU3BOICTBEHUTE NIPABHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusTa U chieOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHue € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € OBJIUSIO WM € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO HA aKTa
WM € J0BEeJIO JI0 HapyllaBaHe MpaBOTO HA 3aluTa Ha HEToBHs aapecar. Koraro ToBa HapyIIeHHETO €
OT Kareropusra Ha ChINECTBEHUTC TO BUHArM € OCHOBaHHUE aKTa Ja ObJie OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mpernieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpTaH
HapylIeHNe, PelIaBallyisIT CbCTaB HAMHPA, Y€ CHIIOTO € CBhIIECTBEHO, ThI KaTO HE ca ChOOpPa3eHH OT
KOMHCHSITA OTHOCHMHM JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha HICTUTE, HAJIMYUETO WJIM JIMIICcATa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a JXHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIPEIeTISIT KO BPENIH ca JISKH W HAMa J1a TI0JUIeXkAaT Ha TIO[IIOMarade 1 3a KoM JIIa Ie ce IpUueMe, e
JKUBEST B HEPABHOCTOMHO IOJIOKCHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
ITPaBOMOIIIKE JIa PEITU BBIIPOCa MO CHIIECTBO WM JIa BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTeCTBOTO Ha akTa He MO3BOJISIBA PElllaBaHE Ha CIIOPa 10 ChIIECTBO OT ChJIA.
OTnycKkaHEeTO Ha BH3CTAHOBUTEIHA IOMOII M HEHHHMAT pa3Mep € M3IUI0 B KOMIIETCHTHOCTTA Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTOo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a ONpEely JINIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl M B KaKbB pa3Mep € TH.
[Topaau HM3JI0KEHOTO TpEnUcKaTa cienBa jga ObjJie BbpHATA Ha aJMUHUCTPATHBHUS OpPraH 3a HOBO
MIPOU3HACSHE TPU ChOOpa3siBaHe ¢ MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOAIIHST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I M:
OTMEHS no xan6a Ha E.ALIL,***, Touka *** ot [Ipunoxenue Ne 2, 1.5, KbM NPOTOKOJ

Nel or 11.02.2013 1., Ha MexayBemoMCTBEHATa KOMHUCHS 32 BH3CTAHOBSBAHE W TIOJIIOMAaraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSILETO PELICHUE.
Pemenunero noxsexu Ha o0OkanBaHe, ¢ KacallMOHHA >kayda rpel BbpXoBeH aAMUHUCTPATUBEH

cpa Ha P B 14 n1HEBEH CPOK OT CHOOIIAaBAaHETO My Ha CTPAHHTE.
CbAUs:/n/



