PEIIEHMWE Ne358
rp. llepank, 05.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTuBeH cba — [lepHuk, B my0nu4HO ChaeOHO 3aceaHre MPOBEACHO Ha CeIMH
OKTOMBDH JIB€ XHJISITH U TPUHAJIECETa TOJJMHA B ChCTAB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTo pasriena JAOKITaABaHOTO OT ChAWATA aaM. Aeno Ne632 mo ommca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ 1o xanba Ha B.C.K.,*** cpemy Touka *** or [Ipunoxenue Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KAIOOITOIaTeNst 32 COOCTBEHUAT MY HEIBIKHUM MMOT TI0 peia Ha 3aKoHa 3a 3alliuTa Ipu OeACTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHO0pa3eH, Thil KaTO M3J0XKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asBICHUETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OrBerHukbT MO xanbara — Ilpeacemnarensst Ha MeKIyBeIOMCTBEHATAa KOMHUCHS 32
Bb3CTaHOBsIBaHe W moanmomarane kKbM Munucrepckusi cbBer /MKBII xpm MC/, upes
MpPOLIECYaTHUTE CH TIPEJCTaBUTENM, IPaBU BB3pAXKEHHE 32 HEJOMYCTUMOCT Ha OCIOpPBAHETO.
AJNTEpHATHBHO TOIIbP)KAa CTAHOBWINE 32 HEOCHOBATEHOCT Ha ChHIIOTO. lIpM mpomsHacsHETO cu
aIMUHUCTPATUBHUS OpPraH € cnas3ui npouenypara ycranoena ¢ I10/] va MKBII npu MC. CnaseH e u
MaTepHaHHUA 3aKOH, MOpPaJd KOETO CE MpaBH HMCKaHE Ipell HACTOSIIHUS ChJ 32 OTXBBPJSHE Ha
xanbara. Cropes mporecyaaHus MPEeICTaBUTENl Ha aJMHUHUACTPATHBHUS OpraH ONMCAHUTE IIETH 10
KWIIAIIETO HE 3acsraT HeroBaTa KOHCTPYKIH. Te mpeacTaBIsBaT TEKYI PEMOHT U U3BBPIIBAHETO UM
HE € MOAJIe)KH Ha Bb3CTAHOBSIBAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIIPAKHEHO MPABOTO HAa ChAeOHO OCTIOpaBHE € HEOOXOAMMO jkajbaTa na
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3aKoHOCHOOpa3HocT. [Ipenn na pasriena »xamnbaTa 1o CHIIECTBO CHIBT MPOBEPSBA JTOMYyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMUHUCTPATUBHHUAT OpPraH €
HaIlpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBBPAM Y€ CHIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoornomarenat b.C.K.*** e ysemomen 3a mocranoBenms oTtkaz Ha MKIIB kM MC, ¢ mmcmo
n3x.Nel13//1-196-1 ot 07.03.2013 r. Ha Kmera nHa OOmuna Ilepuuk. ITucmoTo e mosyueHo Ha
21.03.2013 r. ot xxandononarens. [logaBanero Ha xajmbara € CTaHaJIO I10 IIoIaTa, KaTo oTOensI3aHara
JaTta Ha nouleHcKoTo kieimMo e 03.04.2013 r., B To3u cMUCHI € cna3eH 14 — THEeBHUS 3aKOHOB CPOK
OTHOCHM KBM JIOITyCTUMOCTTa Ha MIPOU3BOJCTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a noamnomarane He € npensuaeHo B ui.31 ot I10J] na MKBII. Brrnpeku ToBa yBEIOMSIBAHETO
cieaBa Ja ce mpueme 3a HaJJIe)KHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHUE C JACHCTBHATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 32 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jla € MOoJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA ABPKABHOTO ylpaBiieHHE. B ToBa MpOM3BOJACTBO, CHIVIACHO W3UCKBAHUSITA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHSI B3eMa pEICHHE 32 OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHSA OIOJDKET 3a
MpeNoTBpaTsIBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., Bojew3sBIICHHE € OC3CIIOPHO Ue Ce 3acsAraT MO HeOJarompusATeH HAYWH IpaBaTta U
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpenMeT Ha ChJeOeH KOHTPOI-MHINBUAYAJICH aIMUHICTPATHBEH aKT MO CMHUCHia Ha wi.2l, am.1 ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT TPaXTaHUTE M OpPTaHU3allMUTE, YAUTO MIPpaBa U 3aKOHHW WHTEPECH Ca 3aCETHATH OT HETo.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxkenue Ne2, kpM T.5 Ha [Ipotokom Nel/11.02.2013 r. na 5.C.K.*** ¢ oTkazano noamomarase, 3a
HAaHECeHHW IIETH Ha COOCTBEHHS My HMMOT, NPEACTABISBAIl JKIIUINHA Crpaja HAaxoIiIlla ce B
rp.baranoBum, ym.*** No*** HeraruBuusat edekt or oTkaza pediexTupa B mpaBHara cepa Ha
XKanboroaaTes, mopaan KOETo 3a Hero € HAMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua [lepHuk e mpuBen B [eiicTBHE IIaHa 3a 3allUTa IMPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bh3CTAHOBSIBAHE.

C mo6a Bx.Nel88 ot 28.05.2012 r., noganena ot b.C.K. *** e mounckana Bb3CTaHOBHUTEIHA
nomonl. VickaHeTo e mpuapyKeHO OT TOKYMEHT 32 COOCTBEHOCT Ha >KWJIHMILETO, OT KOWTO € BUIHO, 4e
M0 OTHOILIEHHE Ha jkanborojaTessi € 3ama3eHo MpaBo Ha mon3BaHe. [IpencTaBeHa e nekmapanusi, ue
CBIIOTO € EIMHCTBEHO 3a uBeeHe. [lpunoxkeHa € W JaHBPYHA OIeHKAa HAa WMoTa. ToBa ca
JIOKYMEHTHTE, KouTo cropes wi.28, an.1 ot [10/] va MKBII cnensa na ce npuapyxaBat UCKaHETO 3a
noJioMarade, KOeTo ce 1mojana rpej] oOLIMHCKATa aIMUHUCTPAIIHSL.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera mHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3eMETPECEHHETO KaTO OMpeaeiH
eKCIIepTH criope] n3nuckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sza MKBII.

3a KOHKpETHUS MMOT € u3BbpmeH orned Ha 11.06.2012 r. m e M3roTBEH MPOTOKON 3a
neiicTBusTa Ha ekcrieptute. JIMICBa KOHCTPYKTHMBHO CTAaHOBHWINE, HO B OJIaHKaTa Ha IMPOTOKOJA €
BIIMCHO, Y€ Crpajara € rojHa 3a obutaBaHe. Criopes M3roTBeHaTa OIIEHKA pa3Mepa Ha MIETUTE €
onpenencH Ha 394 nB.

3asBienueTo 3a moxnomaraHe e wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
B.C.K.*** 33 skunuiiero My Haxomsamo ce B TIp. baranomim, ymn.*** No*** Topa e u
aJIMHHUACTPATUBHUS aKT, KOUTO MOJJIEKU Ha KOHTPOII B HACTOSIIIOTO TPON3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JI ca MaTepPHATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHWdyaBa camMO C OCHOBAHHSTA, ITOCOYEHU OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBHHATA OT 4JICHOBETe Ha KoMmucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
mocraHoBsiBa pemeHrsa. OTka3pT mo T.*** ma mpunmoxenme Ne2, xkpM T.5 Ha mportokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
3amuta npu Oenacteus /33b/ u IlpaBunHuka 3a opranusanusra u aenocrra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha



nocrpaganute Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXXHA ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHU paboTH ciies OeicTBHe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT peryONHKaHCKUS OFOJDKET 3a MPENoTBpATsABaHE, OBIAASBAHE W TPEOJOJISIBAHE HA
MOCIEIUIIUTEe OT OCNCTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3XoaBaHe, chrimacHo W56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPAAaU OT OEACTBHE JIUIA CE TPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, ONPEICIICHH ¢ MpaBUIHUKA M0 WI. 54, aim. 6 ot 33b. [Ipu npon3HaCcSIHETO CH KOMHUCHSATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MPHULI, Y€ € HATUIE 00SBEHO
0elICTBEHO TOJOXKEHHWe, 4Ye CHIIMAT € KOMIIETeHTEH Ja Ce IMPOW3HECe IO HCKAaHeTO, 4e TO €
MPUIPYKEHO OT HEOOXOAUMUTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBunHuKa, € BHECEHO MO pela Ha
ui1. 28, an. 2 ot KmeTa Ha oOmmMHaTa ¥ € HampaBeHo OT JIMLE KOETO MMa TIpaBo Ha MOJIIoMaraHe.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMIHUACTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kbM T.5. [1o oTHOIIIEHHE HA BCAKO OT MU30POCHUTE JIUIIA € IIOCTAHOBEH OTKa3, KOMTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOpeE.

NmeTo Ha sxanbomnomaTelis B MPOU3BOACTBOTO U ajjpeca Ha KOWTO ¢€ HaMHUPa KHIIUIIETO € MO/
No*** B crimcbka. B KOHKpeTHHs ciydail, aqMUHHCTPATHBHHUAT OpPTaH € pasriiefiall MCKaHeTO Ha
B.C.K.*** koliTO € mocTpagano JuIe U € IMOCTAaHOBWI OTKa3. AKTa € 0popMeH B TaOIMUYEH BHJ KaTO
CIIUCHK C TIOCOYBAHE HAa JIMIETO KAHAUIATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 32 KOMTO ce IpeTeHIupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot [1OJl na MKBII kebM MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
QIMUHUCTPATUBEH aKT Kato mMotuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 ot AIIK, uHIUBUIyaTHUST
aJIMHHUCTPATUBEH aKT TPsOBa Ja ChAbpKa (paKTHUECKUTE W MPABHH OCHOBAHHS 32 M3[IABAHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jJa ObAaT MOJBEACHU IO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KakK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OTKa3. Tazu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuunnTe u3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA HA TIOCTpajaduTe Jaula. BbIpeku, de B
Iie[oapusaTa Mo ChHINECTBO IMPOIECyaTHUATa TPEACTABUTEN Ha OTBETHWKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0pasena ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TMO3BOJISABA Ja OBJIe OTKa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTHBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHHS 3a BCEKM KOHKPETCH CiIy4ail, KOUTO O00OCHOBAaBAaT M3BOJA, Y€ € HAJMIIC XUIIOTE3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B chuebHO 3aceqaHue 1Mo JIENOTO ca MpEACTABeHH CTAHOBWINE M JOKJIAJ Ha CeKperaps Ha
MKBII, kouTo ca 4acT oT mpenucKara MoCIyXuiia Ha opraHa Jia ce mpousHece. BspHO e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYrO PEIICHWE MOTaT Ja Cce
CBABPKAT M B MPEMUCKaTa MOCTYXUIa 33 W3IaBaHETO My, HO JIOPH B TO3U CIydald Te clie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3a]IbIDKEHUETO akTa ja Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CIICIBA Ja
ce TBIKYyBaT, 3a Jla OBJAaT OTHECEHW KbM BCEKH OTICJICH CIIy4aid Te ca HesICHU. MoTHBHUTE Ha
AIMUHUCTPATUBHIS aKT HE MOJUICKAT Ha THIKYBaHE, a KATETOPUIHO M OE3MPOTHBOPEUHBO CIIENIBA Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kbm MC kacae pasmepa Ha OropKeTa Ha KOMUCHSTA U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO IOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
gacTHa COOCTBEHOCT WOJMFCAaHM OT TJEKCIIEPT Ha CEeKTOp ,,Bbh3cTaHOBSBaHE M IOANIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChII0 YacT OT MPWIOKEHUTE MUCMEHH JOKA3aTeJCTBA MO JIEJIO0TO ChIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKym peMoHT crmopen §5, 1.43 ot II3P na 3YT. [amu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3paKeHHEe € 0e3 3HaYeHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W TpaBHAa HOpMa ¢ oTHocmMa KbM Moida BX.Nel88 ot 28.05.2012 r. ma B.C.K.***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHHUCTPATHUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE Ha aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusTa u chAeOHaTa MPAKTHKA TPAWHO Ca YyCTAaHOBHIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMsIC Ha ChABPKAaHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HETroBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mpernieHKaTa CH OTHOCHO XapakTepa Ha JIOIyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JXHBeeHe. He ca NpHeTH KPUTEPUU KOWUTO Jia
OTIPEIETISIT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAarane 1 3a KOM JIIa IIIe ce IpUueMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IMOMOII M HEHHMST pasMep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M3M0KEHOTO TpemnucKaTa ciefBa Jia ObJie BbpHATA HA aIMUHHUCTPATHBHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAILIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS 1o xan6a Ha B.C.K.,***, Touka *** or Ilpmioxenue Ne 2, 1.5, KbM IPOTOKOIN
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nomiexu Ha o0OXkanBaHe, ¢ KacallMOHHA kallba mpe] BepxoBeH aiMUHUCTpaTUBEH

cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CBIUS: /n/



