PE I EHMHWE Ne362
rp. llepank, 05.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTuBeH cba — [lepHuk, B my0nu4HO ChaeOHO 3aceaHre MPOBEACHO Ha CeIMH
OKTOMBDH JIB€ XHJISITH U TPUHAJIECETa TOJJMHA B ChCTAB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTo pasriena AOKITaABaHOTO OT ChAWATA aaM. Aeno Ne647 mo ommca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u ciensammure ot AIIK.

O6pa3syBano e 1o xanoa Ha E. JI. A.*** cpenry Touka *** or [Ipunoxxenue Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
XKanbornoaaresns 3a COOCTBEHHUT My HEABMKMM MMOT IO pefa Ha 3aKOHa 3a 3aliuTa npu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO kajdara —MexkayBeIOMCTBEHATa KOMMCHS 32 Bb3CTaHOBSIBaHE H
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPaBU Bb3pAXKEHHE 32 HEJOMyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha chINOTO. IIpy mpousHacsiHETO CHM agMHHHCTPATHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
mpolecyaaHus MPeJCTaBUTeNl Ha aJAMWHHCTPATHUBHHS OpPraH OMHMCAHWTE HIETH 1O >KWIWIIETO He
3acsArar HeroBaTa KOHCTpYKLus. Te mpeacTaBisiBaT TEKyIl PEMOHT U U3BBPILIBAHETO UM HE € IOAJIEKHU
Ha Bb3CTaHOBSABAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE MU INPOBEPKA HA OCIIOPBAHMS aIMHUHHUCTPATHBEH aKT HA BCUYKH OCHOBaHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO HMMa IpsSK M HEMOCPEJICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33AbDKEHUETO MY € CITyKEOHO U HE 3aBHCH OT HANIPaBEHHUTE Bh3PaKEHUS OT OTBETHHKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMUHUCTPATUBHHUAT OpPraH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKE€HHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoornonarensat E.JI.A.*** e yBemomen 3a mocranoenus otkaz Ha MKIIB xem MC, ¢ mmcmo
n3x.Nel13//1-2320 ot 20.03.2013 r. Ha Kmera nma OOmmnaa Ilepuuk. Ilucmoro € mojydeHO Ha
26.03.2013 1. Ha ampeca mocodeH ot kanbomomarens. [lomaBaneTo Ha kanbara € cTaHAJO IO IOIAaTa,
KaTo oTOens3aHaTa jaTa Ha perucrparyparta Ha BopxoBen anmunuctpatuseH cb € 04.04.2013 1., B
TO3M CMHUCBHJ € cra3eH 14 — qHEeBHUS 3aKOHOB CPOK OTHOCHM KBM JOITyCTUMOCTTA Ha TIPOU3BOACTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IO/l xva MKBII. Benpeku ToBa yBeAOMSBAHETO
cienBa Ja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOHTO I'M 3acsra HETaTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIaJIcHN B cepara Ha W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa MpoM3BOACTBO, ChIVIACHO M3UCKBAHUATA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHSL B3€Ma pELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEICTBAa OT DPEMyOJIMKAaHCKHs OrOKeT 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpaHOTO B T.*** ot [Ipmmoxenume Ne 2, T.5, kM mpotokona Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHUIYaJeH aJMUHUCTPATUBEH aKT MO0 CMHUChIa Ha wi.2l, an.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXIAHNUTE U OPraHU3ALMNUTE, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCErHAaTH OT HETrO.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npuwioxenue Ne2, kpM T.5 Ha [Ipotokon Nel/11.02.2013 r. na E.JI.A.*** e oTkazaHo noAmnomarase, 3a
HAaHECEHH IIETH Ha COOCTBEHHMS My HMOT, IPEACTAaBIISABAIl JKWIMIIHA Crpaja Haxomsiia ce B
rp.Ileprnk, kB.LIbpKBa, yu.*** No*** HeratuBHUAT eekT oT oTKa3a pediaexTupa B mpaBHaTa cepa
Ha >Kau0onoaaTens, Iopaan KOeTO 3a HeTo € HaJIMIIe MPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuK u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUWAATCTBAT 3a IMOJANIOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C monba Bx.Ne2 ot 26.05.2012 r., nmomagena ot E.JJ.A.*** e momckaHa BBH3CTAHOBHUTCIIHA
oMot VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIHMIICTO W JeKIapalus, e
CBILIOTO € €JUHCTBEHO 3a >kanbomozarens. llpunoxeHa e U JAaHbYHA OlEHKAa Ha MMoTa. ToBa ca
JTOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapykaBat HCKaHETO 3a
noJioMarade, KOeTo ce 1mojana rpej] oOLIMHCKATa aIMUHUCTPAIIHSL.

Csc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmmna [lepHuk e HazHaueHa KOMHCHS,
KOSITO J]a OpraHu3upa OLECHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpenenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpETHHS WMOT € u3BbpuieH orien Ha 12.06.2012 r. U e HM3rOTBEH MPOTOKON 3a
neiictBusTa Ha excrieprute. IlocoueHo e ye crpagara He € ormacHa 3a JKUBEEHE, HO CE HYX/1ae CIICLIHO
OT BB3CTAHOBUTENICH PEMOHT. V3roTBeHaTa OIIEHKa 3a pa3Mepa Ha ILETUTE M onpenens Ha *** jB.

3asiBiienueTo 3a moanomaraHe ¢ usnpateHo jgo MBKII kemM MC or Kmera na OOmiuna
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
E.JI.A.*** 3a cobcTBeHHs] My UMOT Haxozsi ce B Ip. IlepHuk, kB.LIbpKBa, yin.*** No*** Topa e u
aJIMUHUCTPATUBHHS aKT, KOWTO MOJUICKH HA KOHTPOJI B HACTOSIIOTO MPOHU3BOACTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (OpMa, CIA3eHM JIM Ca MAaTePHAJIHHUTE U
MpOLIECYaTHUTE Pa3Nopendy MpU U3JaBaHETO My, KaKTO M Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAHHUSTA, IIOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOW3HACSIHE ChCTaBHT HA KOMHCHSTA € OIpeJelieH ChC 3aloBe]l M0 WI.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJId MOBEYE OT IMOJOBUHATA OT 4WiIeHOBeTe Ha KoMmucuara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemeHus. OTka3zpT mo T.*** Ha npunoxenune Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWUCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacreus /33b/ u [lpaBunHuka 3a opranusanusta u aeiiHoctra Ha MKBIT kem MC.
IMognomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NpeNoCTaBsiHE Ha HEOTJIOKHA M BB3CTAHOBUTENIHA IIOMOLI M Ja C€ U3BBpIIAT HEOTIOXKHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpeAcTBa OT pemyONIMKaHCKUSI OIOJUKET 3a MpeJOTBpaTsABaHe, OBIAAsSBaHE W NPEOJOJsIBaHE Ha
nocjaeuIuTe OT OEACTBHS M KOHTPOJHMpa LEIEBOTO MM pasxonBaHe, cbriacHo 4wi.56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSIHETO CH KOMHCHATA
mpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegocraBsne Ha Bp3cTaHoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH J1a Ce MPOHM3HECEe MO HMCKAaHEeTO, Ye CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JIHiaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TIOJICKH Ha CHhIeOCH KOHTPOJ W IO OTHOIIIEHWE Ha HEro cjeniBa Ja
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICUATHUTE HOPMATUBHHU aKTOBE NW30pOEHHU IO rope.

Nwmero Ha xanbomoaaTeNs B MPOU3BOJCTBOTO U aJpeca Ha KOWTO ce HaMUPa KIIIUIIETO € TO
Ne*** B cnicpka. B KOHKpeTHHsI ciydaid, aJMHHUCTPATUBHUSAT OpraH € pasriiefan HCKaHeTO Ha
E.JI.A.*** koliTo e mocTpaaajo JHIe U € MOCTAaHOBWII OTKa3. AKTa € 0()OpMEH B TaOJIMUEH BUJ KaToO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 32 KOWTO Ce€ MpeTeHAmpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aJMUHUACTPAaTUBEH aKT Karo MoTuBHpaH. CerimacHo w59, an.2, 1.4 ot AIIK, wHauBHIyamHUST
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHU OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIOTE3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3UImATa . OT mpoToKoIa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS oTKa3. Tas3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsABaHUS aIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe n3uckBanusg Ha [10J] ma MKBII, kakto u mpaBumarta 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IiefoapusaTa MO ChHIIECTBO IMPOLECyaTHHUATa TPEACTaBUTEN Ha OTBETHMKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npaeuiata Ha [10/] nva MKBII kbM MC, B X012 Ha chJcOHATa IMPOBEpKa
Ce YCTaHOBH, 4€ U3UcKBaHeTo Ha wi.7, an.1 ot [1O/] na MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJIe OTKAa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBHU OT aJIMMHUCTPAaTUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or I1IOJ] na MKBII. ®akTryeckure OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmociIyXXujia Ha OpraHa jia ce mpousHece. BspHo e, e MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
CHIBPXKAT M B MpENKCcKaTa MOCTyXKWja 3a U3JaBaHEeTO My, HO JOPH B TO3M Ciydail Te cjielBa Ja ca
otHOocuMH. J]a 060CcHOBaBaT KOHKPETHHS aJIMUHUCTPATHBEH aKT. M3maraneTo Ha OJIAaHKETHU MOTHBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
ce TBJIKYBaT, 3a Ja ObJaT OTHECEHH KbM BCEKH OTHENeH Ciaydail Te ca HesacHH. MOTUBUTE Ha
aJIMUHHCTPATUBHMS aKT HE MOJJIEkKAT Ha THIKYyBaHe, a KATETOPHYHO U OE3MPOTUBOPEUUBO CIIe/Ba Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUSIT OPTaH MPABHIIHO € TPUIIOKIIT 3akoHa. [IprmoskeHusTa mokmaz
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MpeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsaHe. [locouenu ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MoTuBuTe KbM NPEIIOKEHUITA 32 MPEAOCTaBIHE HA BH3CTAHOBHUTEIHA MOMOIL 3a >KMJIMILIA
gacTHa COOCTBEHOCT NOANUCAHM OT TJEKCIEePT Ha CEeKTOp ,,Bb3cTaHOBsIBaHE W MOANIOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHpPAHETO U 0OOCHOBABAHETO My, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 W Ha KAKBO OCHOBaHUE
TOYHO Ta3 MpaBHa HOpMA € OTHOCHMA KbM MonOa Bx.Ne2 ot 26.05.2012 r. na E.JI.A.***. Motusure
B aKTa Cie[[Ba Ja COYaT KakBH ca M (PAKTHYECKUTE KOHCTATAllMM HA OpraHa, KOWTO Hajarar
MIPIJIO’KEHUETO Ha IUTUPaHaTa MpaBHa HOpMA.

Crna3BaHeTo Ha aAMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
MHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHHHCTPATHBHOTO MPOM3BOICTBO. Pasmopendara na 4i.59, an.2 ot
AIIK pernmameHTHpa 3aJbDKUTEIHOTO ChAbp)KaHWE HAa aJAMMHHCTPATUBHUTE akTOBE, KOraro Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJIMIIE HAPYIICHHE
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha M3AaIeHUS aJMHUHHACTPAaTHBEH akT. He
BCSAKO HapyIIeHHE Ha aJMHUHUCTPATHBHO IMMPOU3BOJCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapylIeHHEe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnemoBaTenHo € OCHOBaHHE 3a
OoTMsHA Ha akTa. Heo6XoanMo € To Jja € MOBIUSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JA0BEJO 0 HapyllaBaHe MpaBOTO Ha 3allluTa Ha HEroBHs azapecar. Korato ToBa HapylIeHHETO €
OT KaTeropusita Ha ChHINECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMUPA, Y€ CHIIOTO € CBIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSITAa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WM JIMICaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpe/IeTIAT KOU BpeNIH ca JIEKH U HsMa Jia TIoJyIeXkar Ha TOo/IIOMarale 1 3a KoM JIMIa I1e ce IpueMe, 4e
YKUBESAT B HEPAaBHOCTOMHO TOJIOKEHHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJIsABA pelllaBaHE Ha CIIOpa MO CHIIECTBO OT Ch/a.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHAT pa3Mep € HM3IUI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT J1a OTpeIeNy JIMIIaTa Ha KOUTO CJIE/IBa /1a C€ OTIyCHE MTOMOII U B KaKbB pa3Mep € TH.
[lopagn wW3I0KEHOTO TpenucKaTa cienBa ga ObjJe BhpHATA Ha aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPATUBEH cbl — [lepHuK

P E I N:
OTMEHS 1o xan6a na EJI.A.***, Ttouka *** or [Ipunoxxenue Ne 2, T.5, KbM HPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 33 Bb3CTAHOBSBAHE W MOJINOMAaraHe KbM
MC.
BPBIIIA mpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSIILETO PELICHUE.
Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH

cpa Ha PB B 14 1HEBEH CpOK OT CHOOIAaBAaHETO My Ha CTPAHHTE.

CbAUs: /n/



