PEIIEHMTE Ne359
rp. llepank, 06.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTuBeH cba — [lepHuk, B my0nu4HO ChaeOHO 3aceaHre MPOBEACHO Ha CeIMH
OKTOMBDH JIB€ XHJISITH U TPUHAJIECETa TOJJMHA B ChCTAB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena AOKIaABaHOTO OT CHIUATA aaM. Aejo Ne662 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammre ot AIIK.

Oo6pasyBano e mo xanba Ha JLIL. *** cpc cpmeben aapec 3a mpuzoBaBaHe: rp.llepHuk,
yin. TeproBeka, Ned6, et.2, cpemy Touka *** ot [Ipmnoxxenne No2, Ha T.5, kbM mpoTokom Nel ot
11.02.2013 r. C obxanBaHusi aIMUHUCTPATUBEH aKT € OTKa3aHO MMOJAIOMaraHe Ha >kan0ornoarenkara
3a COOCTBEHHUST W HEABWXKMM HMMOT MO pela Ha 3akoHa 3a 3amura npu Oeacteus u llpaBuimHuKa 3a
opraHuzanusaTa u IeiiHoctta Ha MeXayBeOMCTBEHaTa KOMUCHS 32 Bb3CTAHOBSBAHE U ITOJIIOMAaraHe
kbM Munucrepckus cbBer /MKBII kbMm MC/. TBbpau ce, ue akTa € HE3aKOHOCHOOpa3eH, ThH KaTo
M3JI0’)KEHUTe KbM HET0 MOTHMBU Ca HEOTHOCHMH KbM 3afBJICHHETO 3a IMOJANOMAaraHe IMOAaZieHO OT
xanooromarens. Vcka ce oTkasa ma Oblie OTMEHEH, Karo Obe ompenelieHo o0e3IeTeHNe CIIope
JEHCTBUTEIHNUTE BPEIU U OLIEHKATa UM U3TOTBEHA OT EKCIIEPTH.

OTBeTHHKBT MO xkanbata — [lpencenarenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
MPOLECyaTHUTE CH NPEACTABUTENH, NPaBU BB3PAKEHHE 3a HEAOIMYCTHMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChIIOTO. lIpm mpomsHacsHETO cHu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHaIHHUs 3aKOH, MOPaAd KOETO CE MpaBH HMCKAaHE INpel HACTOSILUS ChI 3a OTXBBPISHE Ha
xKazbara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (aKTH4eCKa W IMpaBHA CTpaHa
CJIEZIHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M J]a € HACOYCHA Cpelly aKT KOWTO MOMJIekH Ha ChAeOCH KOHTPOJ OTHOCHO HEroBaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha TMpenucKaTa aJMUHUCTPATUBHUSAT OpPraH e
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka mpekpaTsiBaHe Ha MPOU3BOACTBOTO.

IIpotokon Nel/11.02.2013 r. e o6sBen no pena va wi. 31, . 1 ot [IOJKBIIMC ot Kmera
Ha O6muHa [lepHuK, KaTO HETOBO MPUIIOKEHHE HAa MHTEpPHET cTpaHuuarta Ha O6muna [lepHuk e
myOJIUKYBaH M CHHCHK C JHUIATa HA KOUTO € OTKa3aHO OTIyCKaHe Ha BH3CTAHOBUTEIIHA MOMOIII,
KakKTO ®W HeWHuAT pasmep. MMOThT Ha xambomomarenkara € mon Ne*** B cmmcwka. B
OMOBECTEHMSI CIIHCHK HE € OTpa3eH HauMHa Ha O0XalBaHE, Thil KaTO TaKbB HE € MPEABUACH IO
3aK0H, HO o0mara o0kajaBaeMOCT Ha AAMHHHCTPAaTHBHM AKTOBE Hajara jJa ce IpHeme, e
KanbormojaTenkaTa Mmoja3yBa AByMeceUHus YABJDKEH CPOK 3a ocropBaHe. JKanbarta e momaneHa Ha
08.04.2013 u e B To3u cpok. Ilopaam mpuiiaraHeTo Ha MHO-IBJITHA CPOK 3a OOKajlBaHE HE €
Heo0XxoauMo 1a ObJaT chbOMpaHu JOKAa3aTelICTBa OTHOCHO clla3BaHe Ha cpoka mo wi.149, an.1 ot
ATIK.

3a ga ce pa3BHe IPOU3BOACTBO 3a 3aKOHOCHOOPA3HOCT Ipe]l ChAa OCBEH Ja € IOoAaJeHa B
CPOK, kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxaliBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBeTEe M3JIaJIcHH B cepara Ha W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO C€ OCBIIECTBSIBA AbP’KaBHOTO yIpaBiieHHe. B ToBa MpoMU3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammura npu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oOMCTBeHATa



KOMHCHSL B3e€Ma DPEIICHHE 3a OTIyCKaHE Ha LEJIIEBUTE CPEACTBAa OT PEMyOJUKaHCKHS OMOKET 3a
MpEeIOTBPATABAHE, OBIASMBAHE M MPEOOISIBAaHE Ha MOCIEAWLUTE OT OEACTBHS W KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydau. C orien xapakrepa
U CHhIBbPKAHUETO Ha OOCKTUBUPAHOTO B T.*** oT Ilpumoxkenme Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 r., BoseussiBieHHEe € OE3CHOPHO Ye Ce 3acsAraT 10 HeOJIarompHiaTeH HAYMH IpaBaTa U
3aKOHHUTE WHTEPECH Ha kanoomopareis. ETo 3amo HacTOSIHAT ChCTaB HAMUPA, Y€ € HAJIUIE TOJeH
peaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUChia Ha wi2l, an.l ot
AIIK, KOWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M MHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

Cewraacno pasnopendata na un.147, an.l ot AIIK, mpaBo na ocropBatr agMHUHUCTPAaTUBHHUTE
aKTOBE MMAT IpakJaHNUTE W OPraHU3alMHUTE, YUUTO MpaBa U 3aKOHHU WHTEPECHU Ca 3aCErHaTH OT HEro.
B xonkperHus ciydvaii Ha oOxanBane nozexu otka3 Ha MKBII ke MC dopmupan mo T.***, Ha
npuwioxenue Ne2, kpM T.5 Ha [Iporokon Nel/11.02.2013 r. na JLII. BrkoBa € oTka3zaHo HoAmoOMaraHe,
32 HaHECEHW WLIETH Ha COOCTBEHWST W MMOT, MpPEACTAaBIISABAII KHIMIIHA Crpaja Haxozsma ce B
rp.baranoBum, ym.*** No*** HeraruBausat edekt or oTkaza pediexTupa B mpaBHara cepa Ha
KAIOOIIoIaTeNKaTa, IOpaar KOeTo 3a Hesl € HAJIMIIE MPaBeH HHTEPEC OT OCTIOPBAHETO.

Cpo0pazsBaiiku H3JI03KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHS 32
JOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbC CHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JllepHuK u
[epuumka obmact, Kmersr Ha OOmumua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa HpU
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wimm npeanocraBkute no wi.26, an.2 ot [1IO/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIlAa Ja KAHIWAATCTBAT 3a [IOATIOMAaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAaraHe 1 Bh3CTaHOBSIBAHE.

C monba Bx.Ne418 ot 01.06.2012 r., nomanena ot JI.II. *** e monckaHa BB3CTaHOBUTEIHA
oMot VckaHeTo e MpHIpyXeHO OT JOKYMEHT 32 COOCTBEHOCT Ha XWIIMIIETO W JEKJIaparus, de
CBIOTO € eJAMHCTBEHO 3a Kanbomnoaarenkara. [IpuokeHa e U AaHbYHA OICHKAa HA MMOTa. ToBa ca
JIOKYMEHTHTE, KouTo criopes wi.28, an.1 ot [10/] va MKBII cnensa na ce npuapyxaBat UCKaHETO 3a
MOATIOMaraHe, KOeTo Ce Io/1aBa Mpe/ OOIIMHCKATa aIMUHUCTPAITHSL.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTo ONIpeaeiu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

Ha 11.06.2012 r. e u3BBpILEH OrJie] HA UMOTA, KATO € U3TOTBEH IMPOTOKOJI 33 ICUCTBUSTA HA
excrieprute. Criopes KOHCTaTaIllMMTE HAa KOMUCHUSATA KIIMIIETO € TOHO 3a MOJI3BaHe, HO Ce Hy)KJae OT
BB3CTaHOBUTEJECH peMOHT. O1leHKa Ha 1IeTUTe € B pazmepa Ha 600 nB.

3asBienueTo 3a moxamomaraHe e minpateHo g0 MBKII kem MC or Kmera Ha OOmmua
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
JLILB.***  3a kunumiero # Haxomsamo ce B rp.baraHoBuu, yi.***, Ne*** Topa e wu
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJUIEKH Ha KOHTPOI B HACTOSIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clia3eHa JIM € M3UCKBaHaTa OT 3aKoHa (hopMa, CITa3eHH JIM Ca MaTEepPHATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TMpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAHMUTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4YaBa camMO C OCHOBAHHUSTA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OINpPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4JICHOBETe Ha KoMmucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMWUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pemeHus. OTka3zpT mo T.*** Ha npunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHHS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca yCTAHOBEHM C 3aKOHA 3a
3amuTa npu Oenacteus /33b/ u IlpaBunamka 3a opranusanusra u aevnoctra Ha MKBII kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
NpEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBUTENHA IIOMOLI M Ja C€ M3BHPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT permyONHKaHCKUS OIOJDKET 3a MPEeNoTBpaTsABaHE, OBIAASBAHE W TPEOJOJISIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSHETO CH KOMHUCHATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelICTBEHO TOJOXKEHHe, 4Ye CHIIMAT € KOMIIETEeHTEH Ja Ce IPOW3HECe IO HCKAaHeTO, Y€ TO €
MPUIPYKEHO OT HEOOXOAUMUTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBunHuKka, € BHECEHO MO pela Ha
i1, 28, an. 2 ot KmeTa Ha o0IIMHATA M € OT UIMETO Ha COOCTBEHHKA HA YKIITUIIIETO.

C ornex obema Ha MOCTHIMIINTE 3asIBIICHUS aMIHUCTPATUBHUS OpTaH € H30pOWJI JIhaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE IOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEero CieqaBa Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha sxanbonoaTenkara B MPOU3BOJCTBOTO U apeca Ha KOWTO Ce HaMUPa KUIIHIIETO ©
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
JLITL.B.*** xosTO € mOCTpasaio JIUIE U € MOCTAHOBUI OTKa3. AKTa € 0()OpPMEH B TaOJIM4EH BUJ KaTo
CIIUCHK C TIOCOYBAHE Ha JIMIIETO KaHAMJATCTBAJIO 3a MOJIIOMAaraHe, UMOTa 3a KOHTO ce MpeTeHaupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aJMUHUCTPAaTUBEH aKT Karo MoTtuBHpaH. CerimacaHo un.59, an.2, 1.4 or AIIK, wHauBHIyamHUST
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJIMHHUCTPATUBHUS opraH (akTh aa ObAaT TMOJABEACHU IIOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJTaT HAa KOETO Jia C€ MPHIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpeJIeIeH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOWUTO € HAIIPaBEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT HA aKTa MpernsaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHoeHwWe Ha TpOBepsBaHUS AJAMUHUCTPATHUBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCHMMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEJICTBO HE MOXeE Jia ObJe BB3NPUETO KaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo e mocovyeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA /1a OB/ OTKA3aHO MPEIOCTaBSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO OOOCHOBaBaT WM3BOJa, Y€ € HAIMIE XUIOTe3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbaeOHO 3acemaHue MO JEIOTO ca NMPEICTABSHH CTAHOBMILE W JIOKJIAJ HA CEKperaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH JI0 MTOCTAHOBABAHETO HA €IHO WIIM JIPYTO PEIIeHHUEe MoraT Ja ce
CBABPKAT M B MPEMUCKaTa MOCTYXWIa 33 W3IaBaHETO My, HO JIOPH B TO3W CIydaid Te clie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
ce TBIKYBaT, 32 na OBJaT OTHECEHHM KHM BCEKHM OTJACICH CIy4ail Te ca HESICHH W OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISITA Ha CyOEKTa KOWTO TO M3BHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUS
aKT HE TOJJIekAT Ha THIKYBaHE, a KATETOPHUYHO U OE3MPOTHBOPEUMBO CIIE/IBA Jla HAJAraT W3BOJ, 4e
AIMUHUCTPATUBHUAT OPTaH MPaBUIHO € TMPWIOXKWI 3akoHA. [IpwmokeHwmsaTa mOKIag 1O T.2 OT
naeBHHs pen 3a 3acemanume Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHATa U
MPEJIOKEHHSI 32 HETOBOTO eeKTUBHO pasxojBaHe. [locouenu ca cymu, kouro MKBII eBentyamHo
e OTIYyCKa W B KaKbB pa3Mep, Karo OT OOIOTO MpaBWiIO Ca M3KITIOYCHH JKIIAIIATA OOWTAaBaHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MoTuBUTE KM HPEJIOKEHUATA 33 MPEJOCTaBSIHE HA BH3CTAHOBUTENHA MOMOI 3a YKUJIMILA
yacTHa COOCTBEHOCT TOJIKMCAHA OT TJIGKCIIEPT Ha CEKTOp ,,Bb3cTaHOBsIBAaHE W IOAIIOMaraHe



I'’ITIB3H-MBP, xouTo ca ChIIO Y4acT OT MPUIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO ChIUIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W NpaBHa HOpMa € oTHocuMa KbM Mosba BX.Ne418 ot 01.06.2012 r. na JLII. Bwkoaa.
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTa rnpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3JI0’)KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO HCKaHE,HO CHIIUTE HE MOTaJ J]a CAaHUPAaT JAOIyCHATOTO
HapylleHWe Ha aJMUHHMCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JMICA Ha MOTHBH IIPH
M3/IaBaHETO Ha aKTa WM B XO7[a Ha HEroBaTa MOArOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO NMPOU3BOJICTBEHUTE MpaBUia ca rapaHlIMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBata u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTETHOTO ChIbpKaHWE HA aJMHHHCTPATHBHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT MTOCOYCHUTE PEKBU3UTH € HAJIHIIE HApYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHS aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aIMUHHUCTPATHBHO IMPOU3BOICTBEHUTE NIPABHUJIa € OCHOBAaHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chAeOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHue € CBIIECTBeHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. HeoOXoanMo € To Ja € TOBIUSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHHWE aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYMEeTO WJIM JHIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUA aKT cnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOI] M HEHHHSIT pa3Mep € HM3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M3M0KEHOTO TpenHcKaTa ciefBa Jia ObJie BbpHATA Ha aIMUHHUCTPATHBHHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

C ornen u3xoaa Ha JEJIOTO OCHOBATENIHA c€ SBSBA M MPETEHIMATA Ha jKajOorojaTenKara 3a
MPUCHKAAHE HA PA3HOCKH B MPOM3BOACTBOTO O0IIO B pa3mep Ha 510B., mpecTaBisBaliy IbpKaBHA
Takca 3a 00pa3yBaHe Ha MTPOM3BOACTBOTO U 3aIUIATEHO Bh3HATPAXKICHHUE 32 €[IH aJ[BOKAT.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHHS 1o xan6a Ha JLIL. **%, Touka *** ot [Ipunoxenue Ne 2, T.5, kbM npoTokon Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojrmomMarane kbM MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

OCDBIXKJA MexayBenoMcTBEHATa KOMUCHS 32 Bb3CTaHOBABaHE U noanomMarane npu MC na
3amtatu Ha JLIL. *** cymara ot 510 nB., HampaBeHW Pa3HOCKH B HACTOSIIIOTO MPOU3BOCTBO.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO MYy HA CTPAHUTE.
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