PE I EHMHWE Ne442
rp. llepank, 19.11.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
Y 9YeTBBPTH OKTOMBPH JIBE XWIAIH ¥ TPUHAJECeTa FOJJMHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JAOKIaABaHOTO OT ChIUATA aaM. Aeo Ne688 mo ommca 3a
2013 r. Ha AgMUHHCTpAaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBaHo e 1o xanba Ha P.ASL.,*** cpenry Touka *** ot [Ipunoxenue No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
XKanbornoaaTeNnkaTa 3a COOCTBEHHUAT i HEABMKUM UMOT 10 peia Ha 3aKoHa 3a 3alluTa MpHu OeCTBHS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajn0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipm mpomsHacsHETO CHM aJIMUHUCTPATHUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AAMHUHUCTpaTHBeH cb - IlepHHK, cieq MpemeHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNICTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMMYCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PaKCHHWE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeJCTBA C€ YCTAaHOBSBA, 4e
xanoornoaarenkara P.ASL*** e yBegoMena 3a mocraHoBenus otka3 Ha MKIIB kem MC, ¢ nucmo
n3x.Nel13//1-1363 ot 12.03.2013 r. Ha KmeTa Ha O0muna [lepuuk. [TucMoTo € nony4eHo Ha Ha ajapeca
Ha xaimoomomarenkara Ha 21.03.2013 r. I[lomaBa"Hero Ha aimbara € CTaHaJO IO HOIIATa M € C
nomeHcko kieitmo ot 28.03.2013 1., B To3W CMUCHT € cra3eH 14 — THEBHHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOmuHa [lepHuk 1o aunaTa nojanu McKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHajl IpaBaTa Ha rpakJaHUTE, HAIPOTUB JOBEJ € 0 3HaHUETO Ha JHlaTa akT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3[aJeHU B cepara Ha W3MBIHUTEIHATa BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSI B3€Ma DPELICHHE 3a OTIyCKaHe Ha LEJIEBUTE CPEACTBa OT PENmyOJMKaHCKHS OMODKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydyan. C orjen xapakrepa
U CHhIBbPKAHUETO Ha OOCEKTUBHUpPAHOTO B T.*** or [lpumoxkenme Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha kanbomoaareis. ETo 3amo HacTOSMHAT ChCTaB HAMUPA, Y€ € HAJIWIE TOJeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHUCTPATHBEH aKT IO CMHUCHIa HAa wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenne Ne2, kpMm 1.5 Ha IIporokom Nel/11.02.2013 r. a P.A S.*** e oTka3aHo moamomarane, 3a
HAaHECEHW IIETH Ha COOCTBEHUAT W WMMOT, NPEACTABIABAll SKWIMIIHA Crpajga Haxojsda ce B
rp.batanoBuu, yn.Crepan Kapamka, No5S. HeraTuBHUAT edeKT OT OTKasa peduiekTUpa B MpaBHATA
cdepa Ha xandomnogarenKaTa, MOpaan KOETO 3a Hesl € HAJINIIE TIPaBeH HHTEPEC OT OCTIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMerpeceHue oT 22.05.2012 r., Ha Teputopusta Ha rp.IlepHuk u
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus mo wi.65, an.2, 1.3 ot 33b. Hanmune ca Ounm npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIla Ja KaHIUAATCTBAT 3a IIOAIIOMAaraHe TIpen
Me:xryBeIOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C mon6a Bx.Ne299 ot 30.05.2012 r., moganena ot P.A.S. *** e mouckaHa Bb3CTaHOBUTEIHA
oMot VckaHeTo e MpHIpyXeHO OT JOKYMEHT 32 COOCTBEHOCT Ha KHUIIWIIETO M JIeKIaparus, ue
CBINOTO € EAMHCTBEHO 3a kanmbomojaTenkara. [Ipuioxkena e u maHpYHA OlEHKAa HAa UMOTa. ToBa ca
JIOKYMEHTHTE, KouTo criopes wi.28, an.1 ot [10/] va MKBII cnensa na ce npuapyxaBat UCKaHETO 3a
moJioMarate, KOeTo ce 1mojiaBa rnpej oOuIMHCKaTa aAMUHICTPALIUSL.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuna llepauk € Ha3HaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 04.06.2012 r. e u3BbpILEH Orjea HA UMOTa, KaTO € U3rOTBEH IMPOTOKOJI 3a ACUCTBUITA HA
excrieprure. Criopen KOHCTaTalMUTEe Ha KOMHUCHSITA IIETUTE ca B pasMep Ha ***mB. Bempeku, ye ca
BITMCAaHW KOHCTATHPAHU JTUATOHAIHU MYKHATHHHU MO HOCEUIW CTEHH, HE € OTOEINA3aH0 JIAJIN TE BIUSAT
BBPXY KOHCTPYKIIHSITa Ha CTpajiaTa W JAIH ChIIara € TojJHa 3a oOuTaBaHe. Makap W M3rOTBEHa Ha
OllaHKa eKcIepTH3aTa 3a yCTOMYMBOCTTA HA CTpajiaTa U pa3Mepa Ha HAHECEHHUTE OT OEJICTBUETO MIETH
cllefiBa Ja JlaBaT WHQPOPMAIUS NIl MOCTPAJaIoTo JIMIE pasmnoiara ¢ MUHUMAIHO HEOOXOJIUMHTE
OutoBU ycioBUs. ToBa € OTHOCHMMOTO OOCTOATENCTBO KbM mperienkata Ha MKBII 3a Hyxkaata ot
MO/IITIOMaraHe u pa3Mepa Ha eBeHTya HaTa Bh3CTAHOBHUTEIHA TTOMOIIL.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HeliHO 3acenanue Ha 11.02.2013 r. ®opmupan e 0TKa3 MO0 OTHOIIEHUE Ha
P.ASL***  3a xwmmmero # Haxonsmo ce B rp.baranoBmm, ym*** Ne***  Topa e wu
AJIMHHUACTPATUBHUSAT aKT, KOMTO TOJIEKHM Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPa3HOCTTa Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIA3eHW JIM Ca MaTepUaTHHUTE U
MpoIeCyaTHUTE Pa3nopeON NMpU M3JaBaHETO MY, KaKTO M JaJd € choOpa3eH C IeNTa Ha 3aKoHa.
CpOpT € ATBKEeH BB3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChoOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAHHSTA, IMOCOYEHH OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha MpoW3HACAHE CHCTABHT HA KOMHUCHSTA € ONpPEIENIeH ChC 3aloBe] MO 4.2,
an.5 ot [1IOJ] xra MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHoBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKa3a aJMHHUCTPATHBHUSIT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEeHTEH naa
nocraHoBsiBa pemeHus. OTka3zbpT No T.*** Ha npunoxenue Ne2, kbM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJIMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa IIOCOYEH OT 3aKOHA M B PaMKHTE Ha
MIPEIOCTABEHUTE MY ITPABOMOIIIHSL.

[IpaBunara npu KOMTO CE OTIyCKa HMOMOLI Ha 3aCErHAaTHTE JHLA Ca YCTAaHOBEHM C 3aKoHa 3a
3amuta npu Oencteust /33b/ u IlpaBunHuka 3a opranumsanusra u aeinocrra Ha MKBII kem MC.



[lognomaranero BKJIIOYBA MPEIOCTABIHETO Ha HEOTJIOXKHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpafganure nuua. llenTa Ha 3akoHa € mocCTpajainuTe JMLIA Ja ObAaT MOJAIOMOIHATH 4pe3
NpeJoCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M JAa C€ W3BbPIIAT HEOTIOXKHHU
BB3CTAHOBHUTEIHN paboTH cien OeacTBUe. 3a ONTUMH3HpAHE JEHHOCTTa IO BB3CTAHOBSIBAaHE W
noanomarane € cp3gaaena MKBII nmpu MC, xosiTo B3eMa pelIeHHe 3a OTIyCKaHE Ha ICJICBUTE
CpeAcTBa OT penyOIMKAaHCKUS OIOJUKET 3a IpeJOTBpaTsABaHE, OBIAAsBaHE U IMPEOJONISIBAHE Ha
MocjeUIUTe OT OENCTBHS M KOHTPONMpA LIENEBOTO MM pa3xojaBaHe, ckriaacHo wi. 56 ot 33b.
Bp3cTanoBuTenHaTa oMol 3a IOCTpajain OT OeICTBHE JIMLA C€ IPEAOCTaBs IIPU yCIOBUS, IO pel U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHCHSTA
nmpuiara yctaHoBeHuTe npasuia B pasaen V-, IlpegocraBsne Ha Bh3cTaHoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ;ma ce MpoU3HEce M0 UCKAHETO, C KOETO € CE3UPaH OPraHbT € MpHUell, Y€ € HaJULE 00SIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HMCKAaHETO, Y€ CHUIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o Wi. 28, an. 1 ot [IpaBuiHKKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornen o6eMa Ha IOCTHIMIIUTE 3asBJICHUS aAMUHUCTPATUBHUS OpIraH € N30pOoW JuuaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIUCHK, KOUTO € HepaszaenHna yacT oT [Ipotokon Nel/11.02.2013 r.,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITEJTHO OCHOBAaHHE IOAJICKU Ha ChbAeOEH KOHTPOJI U II0 OTHOIIEHHE Ha HEro ciieABa Jia
ObIaT U3MBIHEHW u3WcKBaHuATAa Kakro Ha AIIK oTHocHO QopMata W ChABPXKAHHUETO Ha
aJIMUHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICIIUATHUTE HOPMATHBHU aKTOBE N30POEHHU IO Tope.

Hmero Ha xanboronarenkara B IPOU3BOACTBOTO U aJpeca Ha KOMTO ce HaMUpa KIIHUILETO €
noa No288 B cruchka. B KOHKpeTHHsI ciiydaid, aAMUHUCTPATUBHUST OPTaH € pas3riie/iaid UCKAaHETO Ha
P.ASL*** xosATO € mOCTpananio JHle U € MOCTAHOBUII OTKa3. AKTa € oopMeH B TaOIUYEH BUJ KaTo
CIHMCBHK C IOCOYBAHE HA JIMLETO KaHAMIATCTBAJIO 3a IOAIIOMAaraHe, MMOTa 3a KOHTO ce MpeTeHaupa
BBH3CTAHOBHUTEIIHA TIOMOIIl 1 OCHOBAaHMETO MOPAaIH KOETO KOMUCHATA € OTKa3aa.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MOocoveH 4i1.29, an.3
or [10OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo ui.59, an.2, 1.4 ot AIIK, mHauBuayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPKA (PaKTHYECKUTE W MPaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XMIIOTE3aTa Ha MPaBHA HOPMA, B PE3yJTaT Ha KOETO Ja ce MPHJIOXKH Aucno3uuuaTa . OT npoTokona
HE CTaBa SICCH MEXaHW3Ma 3a ONpeleNsHe Ha JHLATa KOUTO Ine ObAaT MOATNOMOTHATH, Kak €
OTIpe/IeNIeH TOM M KaKBU ca MapaMeTpHUTe Bb3 OCHOBA HA KOWTO € HAalpaBeH KOHKPETHHS 0TKa3. Taszu
HEMOTHBHMPAHOCT Ha aKTa IMpPeIsTCTBa e(eKTHBHATA 3allMTa Ha 3aCEerHaToTo JIMIE, a Taka ChIIO U
HEroBaTa IMpoBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen obmute mpaBwia Ha AIIK mo oTHomIeHHe Ha TPOBEPSIBAHUS aIMHHUACTPATHBEH aKT
cienBa Ja ca oTueTeHHM W crenupuyauTe usuckBanus Ha [10J] ma MKBII, kakto u npaBuiara 3a
pabora mpueTH NpU pasIekKIaHe Ha 3asBICHUATA Ha MOCTpajaiuTe Juua. Bemopekd, ude B
JIeloapusTa 1o ChIIECTBO MPOIECYATHUAT IPeICTaBUTEN Ha OTBETHUKA HU3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEJICTBO HE MOXKe Ja ObJe BB3IMPHETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KAaKTo € moco4eHo B 4wi.7, an.1 ot I[1O/] nva MKBII.

ITocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIABA Aa ObJE OTKa3aHO NPEAOCTaBSHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na Obie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBaHUS 3a BCEKM KOHKPETEH Cilydail, KOUTO 000CHOBaBaT M3BOAA, Y€ € HAJMIE XWUIOTe3aTa Ha
.29, an.3 or [1IOJ] na MKBII. ®akTHyeckure OCHOBaHHS Ca HOPUIMYECKUTE (DAKTH OT KOUTO
OpPTraHbT M3/1aTeN Ha aKTa YepIu YIPaKHEHOTO OT HETO MpPaBo.

B cbaebHO 3acenaHue mo 1€NOTO ca MpPEACTAaBEHM CTAHOBWIIEC W JOKJIAJ] Ha CEKpeTaps Ha
MKBII, xouTo ca yact oT IpenucKarta MocayXujia Ha opraia Jia ce npousHece. BspHo e, ue MoTHBHTE
Ha aJMUHHUCTPATUBHHUS OpTaH JAOBEJH JI0 MOCTAHOBIBAHETO HA €QHO WJIHM JAPYTO PEIIeHHEe MOTaT Jia ce
CHIBPXKAT M B MpENKCcKaTa MOCTyXKWUja 3a U3JaBaHEeTO My, HO JOPH B TO3M CiIydail Te cjielBa Ja ca
otHocuMH. Jla 060CHOBaBAaT KOHKPETHUS aAMUHUCTPATHUBEH akT. M3naranero Ha OJIAHKETHU MOTHBH,
HE € M3ITBJIHEHHUE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Cresl KaTo OOIIMTe MOTHBH CIIe/IBa Jia
ce THIKYBaT, 3a Ja OBJaT OTHECEHM KbM BCEKHM OTJAEJEeH Clydall Te ca HESICHH W OCBEH TOBa
TBJIKYBAaHETO 3aBHCH OT BOJISITA Ha CyOeKTa KOWTO ro M3BbpUIBA. MOTHBUTE HA aJMUHUCTPATUBHUS
aKT HE MOJJIeXaT Ha THIKYBaHE, a KATErOPUYHO M OE3MPOTHBOPEUMBO CIIE/IBA []a HajaraT M3BOJ, 4e
aJMWHMCTPATUBHUAT OpraH MNPaBWIIHO € TPHIOXKWI 3akoHa. [lpuinoxenwsra mokimag mo T.2 OT
nHeBHUS pen 3a 3aceqanne Ha MKBII xpM MC kacae pa3smepa Ha OropKeTa Ha KOMECHATA U
MpeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno



I OTIyCKa M B KakbB pa3Mmep, KaTo OT OOIIOTO MPAaBWJIO Ca M3KIIOYCHHU >KWJIMIIATA OOMUTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIOJKEHHE.

MotuBHTE KBM MpPEJIOKEHNUATA 3a MPENOCTABSIHE Ha BB3CTAHOBHUTEIHA MOMOIN 32 KUJIMIIA
gacTHa COOCTBEHOCT MOIMHMCAHM OT TJ.eKCIepT Ha CEeKTOp ,.Bb3cTaHOBSBaHE M IMOANIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPWIOKCHUTE MHICMEHH JOKA3aTEeJICTBA 10 JCIIOTO CHINO HE
MoOTraT Ja Ce IEHAT KaTo TaKuBa Mo cMuchia Ha wi.59, am.2, 1.3 ot AIIK. CraHOBHIIETO CHIBpKa
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ ChIBbpPKAHHETO Ha TOHATHETO TeKym peMoHT crmopen §5, 1.43 ot II3P ma 3VYT. [amu npaBHaTa
HOpMa € M3MHCaHa B aKTa C AyMH WM C HeHWHOTO mu(dpoBo u3pakeHWe € 0Oe3 3HadeHue 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aIl0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3uW MpaBHA HOpMa € OTHOcHMMa KbM Mojba Bx.Ne299 ot 30.05.2012 r. na P.ASL***,
MortuBHTE B aKTa Cie/lBa J]a COYaT KaKBU ca M (paKTUIECKUTE KOHCTATAI[MN HAa OpraHa, KOWTO Hajarat
MPWIOKEHUETO Ha IUTHpaHaTa nmpaBHa HopMa. KakTo Oe mocodeHo mo rope B CheOHO 3aceaHue ce
M3JI0’)KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO HCKaHe,HO CHIIUTE HE MOTaJ J]a CAaHUPaT JAOMyCHATOTO
HapylIeHre Ha aJMUHHCTPATHBHUS OPTraH KaTo CaHUpAT KOHCTaTHpaHaTa JIMIICA HAa MOTHBH IPH
M3/IaBaHETO Ha aKTa WM B XO7[a Ha HEroBaTa MOArOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATHUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa U
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha .59, an.2 ot
AIIK pernmameHTHpa 3aJbDKUTEIHOTO ChIAbp)KaHWE HAa aJAMHHHCTPATUBHUTE akTOBE, KOraTto Te ca
u3ganeHu B nucMeHa gopma. [Ipu nurcara Ha eAMH OT MOCOYCHUTE PEKBU3UTH € HAJIMIIEC HAPYIICHHUE
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha M3IaJCHUS afMUHHCTpaThBeH akT. He
BCSAKO HapyIIeHHE Ha aJMUHUCTPATHBHO IMPOU3BOICTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIecTBEHO. TeopusTa U chaeOHaTa MPAKTHKA TPAHHO ca yCTAHOBHUIIM KOTa €THO
HapylIeHne € CHINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Jja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJO 0 HapyllaBaHe MpaBOTO Ha 3allluTa Ha HeroBHs ajapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHINECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mpenieHkaTa CH OTHOCHO XapakTepa Ha JOIMYyCHATOTO OT aJMHUHUCTPAaTUBHUS OpraH
HapyIleHHE, PelIaBalliiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSTa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WM JIMICaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpEe/IETIAT KOU BPENIH ca JIEKH U HsAMa Jla TIoJyIeXkaT Ha MOJIIOMarale 1 3a KoM JIMIa IIie ce MpueMe, 4e
JKUBESIT B HEPABHOCTOMHO TIOJIOKEHUE.

[Ipu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT cropes npaBuioto Ha wi.173 ot AIIK, cbabsT uma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCca MO CHIIECTBO WIIH Ja BbpHE MpPENucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IOMOII M HEHHHSAT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMAaTHMBEH aKT € MpelocTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn wW310KEHOTO TpenucKaTa cienBa ga ObJe BhpHATA HA aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E U U:
OTMEHS 1o xan6a va P.ASL,***, Touka *** ot [Ipmioxenue Ne 2, T.5, KbM IPOTOKOI

Nel or 11.02.2013 r., Ha MexayBeTOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE W MOJNOMAaraHe KbM
MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.
Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA *at0a npea BepXoBeH aIMUHUCTPATHBEH

cpa Ha PB B 14 1HEBEH CpOK OT CHOOIIABAHETO My Ha CTPAHHTE.
CbAus: /n/



