PE I EHMWE N392
rp. llepank, 12.11.2013 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
CeJIEMHAIECETH OKTOMBPH JIBE XWJISAM U TPUHAAECETa TOJNHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JAOKIaABaHOTO OT ChIUATa aaM. Aeo Ne791 mo ommca 3a
2013 r. Ha AgMUHHCTpAaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e 1o xanba Ha P.B.C.,***  cpemy Touka *** ot [Ipunoxxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*KanbornoaaTenkaTta 3a COOCTBEHUST i HEABMKUM UMOT 10 peia Ha 3aKoHa 3a 3alluTa MpHu OeCTBHA U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHAaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

3aunrepecoBanara crpaHa-JI.Bb.3., peloBHO MNpu30BaH HE ce€ SBAIBA U HE H3pa3siBa
CTaHOBHUIIIE [T0 OCTIOPBAHETO.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHSA
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTtaHOBeHO OT (haKTHYeCKa W TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIPAKHEHO MPABOTO HAa ChIEOHO OCTIOpaBHE € HEOOXOAUMO KamdaTa Ja
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXHU Ha ChJIOCH KOHTPOJ OTHOCHO HEeromarta
3aKoHOCHOOpa3HocT. [Ipenn na pasriena xanbaTa 1o CHIIECTBO ChABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B xoHKpeTHHS ciyd4ail, ¢ KOMIUIEKTOBAaHETO Ha MpemnHcKaTa aJMUHUCTPATUBHHUAT OpPTaH €
HaIlpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBBPAM Y€ CHIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOICTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomonarenkara P.b.C.*** e yBegomena 3a mocranoBenust otkaz Ha MKIIB xsM MC, ¢ mmcmo
n3x.Nel12//1-1036-1 ot 21.03.2013 r. Ha Kmera Ha OGmmmua Ilepuuk. ITucMOTO € TONMy4eHO HA Ha
anpeca Ha xanoonomatenkaTta Ha 01.04.2013 r. [lomaBaneTo Ha >kajmbaTa € cTaHAJIO IIO TOIATa U € C
nomieHcko kieMo ot 05.04.2013 r., B TO3U cMHCHA € cna3eH 14 — THEBHUS 3aKOHOB CPOK OTHOCHUM
KbM JIOIyCTUMOCTTA Ha MPOU3BOACTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cieaBa Ja ce Mmpueme 3a HaJJIe)kKHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHHUE C JAeHCTBHATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ga ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeX ChJa OCBEH Ja € MojajeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBABA JbPKABHOTO yNpaBiieHUuEe. B ToBa mpoM3BOJICTBO, CHIVIACHO U3UCKBAHUATA Ha



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHSI B3eMa pEICHHE 32 OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHSA OIOJDKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA TMOCIEOULIUTE OT OCICTBHA M KOHTPOJIHUpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., Boneu3sIBICHHE € OE3CIIOPHO HYe C€ 3acAraT M0 HeONIarompHsaTeH HA4YWH IpaBaTta U
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha Wwi.2l, am.l or
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M MHTEPECH Ha Kaja0oIoaaTess o CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT TPaXXTaHUTE M OPTaHMU3ALMUTE, YUUTO MIPaBa M 3aKOHHW WHTEPECH Ca 3aCETHATH OT HETO.
B xonkpeTHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxenue Ne2, kpM T.5 Ha [Ipotokon Nel/11.02.2013 r. na P.B.C.*** e oTkazano nmoamomarase, 3a
HAaHECeHW IEeTH Ha COOCTBEHHMAT W WMOT, MpPEICTaBISBAIl JKWIHIIHA CTpaja HaxoJdla ce B
rp.Ilepank, xB.MommmHO, ym.*** No*** HeraTuBHHAT epeKT OT OTKa3a pediieKTHpa B IpaBHATa
cdepa Ha )xanbomnoaTeaKara, mopaan KoeTo 3a Hesl € HAUIE TPaBeH HHTEPEC OT OCIIOPBAHETO.

Cp0o0pazsaBaiiku H3JI0KEHOTO 110 TOpPE ChABT HAMHPA, Y€ Ca M3ITbJIHEHH BCUYKH U3NCKBAHHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IaHa 3a 3allUTa IMPU
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2/]1-1036 ot 26.05.2012 1., momaaena ot P.B.C. *** e mnouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapaiys, e ChIIOTO € SIUHCTBEHO 3a kajbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OIICHKA Ha
nMorta. ToBa ca mokymeHTture, kouto crmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npe oOIWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HA BpPEAWTE NMPUYMHEHH OT 3€METPECEHHETO KaTo OMpeneid
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

Ha 14.06.2012 r. e u3BBpIIeH OrIe]] HA UMOTa, KaTO € U3TOTBEH MPOTOKOJ 3a JEHCTBUATA HA
excrieprute. Criopes] KOHCTaTaI[MUTE HA KOMUCHATA KWJIHIIETO € TOIHO 3a OOWTaBaHe, HO Ce HYXK7ae
OT BB3CTaHOBHTENIECH peMOHT. OIleHKa Ha IIETUTE € B pa3mep Ha *** B,

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HeliHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 10 OTHOIIEHUE Ha
P.b.C.*** 3a wwnmmiero i Haxoasmo ce B Tp.llepHuk, ym.*** Ne*** Topa e m aAIMIHUCTPATUBHUAT
aKT, KOMTO MOAJIEKHU HAa KOHTPOJ B HACTOSAIIOTO MPOU3BOCTRBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MpOLIECYaTHUTE Pa3Nopendy MpU U3JaBaHETO My, KaKTO M Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBA Ha TMPEACTABEHHUTE OT CTPAHWTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa CcaMO C OCHOBAaHHUATA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpoW3HACAHE CHCTaBhT HA KOMHCHATA € OMpeesieH ChC 3aloBe] MO0 WiI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opra e uman HeoOxoxumus kBopyM o 4i.6, am.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pemeHus. OTkazbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWUCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIOYBA TIPEAOCTaBIHETO HA HEOTJIOKHA W BH3CTAHOBUTENIHA MOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpeAcTBa OT pemnyOnMKaHCKUSI OMOJDKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE M INPEOAONISIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a MocTpagaiy OT OefCTBHE JUIa Ce MPEAOCTaBs MPH YCIOBUS, IO pel U
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
nmpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegoctaBsne Ha Bp3cTaHoBUTeNHA momoin” Ha [1O/]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HUCKAaHETO, Y€ CHUIOTO €
OPUAPYKEHO OT HEOOXOAUMUTE JOKYMEHTH 1o Wi. 28, an. 1 ot [IpaBunHuKa 1 € BHECEHO MO peaa Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JIHiaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCIKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEro CieqaBa Ja
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICUATHUTE HOPMATUBHHU aKTOBE N30POEHHU I10 Tope.

Nwmero Ha xambomoaTeNkata B IpOM3BOACTBOTO U aJipeca Ha KOMTO ce HaMUpa JKHJIUIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aMHUHUCTPATUBHUAT OPTaH € pasriiefiaj] UCKAaHEeTO Ha
P.b.C.*** kosTO € mocTpajalio JUIe U € TIOCTaHOBUJ O0TKa3. AKTa € oopMeH B TaOJIMUEH BUJ KaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaau KosTo He € OTIyCHaTa Bb3CTAaHOBHUTEIHA ITOMOII € ITOCcCoYeH wi.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHU OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHM3Ma 3a ONpeleNissHe Ha JHIaTa KOUTO Ie OBbAaT MOANOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS oTKa3. Tas3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsABaHUS aIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pasriekaHe Ha 3asdBICHHUATA Ha TOCTpaJainTe JWma. BhIpeku, de B
IJIeloapusTa 1Mo ChIIECTBO MPOLECYATHUAT IPeICTaBUTEN Ha OTBETHUKA HU3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 Taka KaKTo € nmoco4yeHo B 4wi.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJIe OTKAa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTHBHPAHO MPHETOTO OT KOMHCHATA PEIeHHE Clie[iBa Aa OBbAaT MOCOYSHH (PaKTUICCKHUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPpaKHEHOTO OT HEro Mpago.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJMUHHUCTPATUBHUS OPraH JAOBEJH /0 MMOCTAHOBIBAHETO HA €HO WJIM APYTO PElIeHre MOraT Jia ce
CHIBPXKAT M B MpENKCcKaTa MOCTyXKWja 3a U3JaBaHEeTO My, HO JOPH B TO3M Ciydail Te cjielBa Ja ca
otHocuMH. J{a 060CcHOBaBaT KOHKPETHUS aJIMUHUCTPATHUBEH akT. M3maranero Ha OJIaHKETHU MOTHBH,
HE € M3ITBJIIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie obocHoBaH. Crie kaTo oOIIMTE MOTUBH CIIE/Ba Ja
ce TBIKYBaT, 32 Ja OBbJAaT OTHECEHH KbM BCEKH OTAEJCH ClIydyaldl Te ca HESICHU M OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpILIBa. MOTHUBUTE HA aJIMUHHCTPATHUBHUS
aKT HE MOJJIeKaT Ha THIKyBaHE, a KATETOPUYHO M OE3MPOTHBOPEYMBO CIIE/IBa Ja HajlaraT M3BOJ, 4e
aJMWHUCTPATUBHUAT OpraH MNPaBWIIHO € TPHIOKWI 3akoHa. [lpuinoxenwsra mokimax mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKESHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBeHTyaiHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
gacTHa COOCTBEHOCT WOMNHCAHA OT TJIEKCIePT Ha CEKTOp ,,Bb3cTaHOBsIBaHE W IOATIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCIIOBHO ITUTHPaHe Ha pasmopendara Ha @wi.29, an.3 ot [10] ma MKBII, xakTo u pa3scHIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MY, TOBA HE JjaBa SICHOTA IO BBITPOCA 3aIll0 M Ha KAaKBO OCHOBaHUE
TOYHO Ta3W TpaBHA HOpMa ¢ oTHocmMa KbM Moida BX.Nel2/J1-1036 ot 26.05.2012 r. ma P.B.C..
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe moco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3TI0’KMXa MOTHBH, KOUTO KacasiT KOHKPETHOTO MCKaHe,HO CHIIUTE HE MOTa/I J]a CAHUPAT JAOITyCHATOTO
HapyllleHWe Ha aJMUHUCTPATUBHUSA OpraH KaTo CaHUpaT KOHCTaTHUpaHaTa JUICAa Ha MOTHUBH IpHU
W3/1aBaHETO Ha aKTa WM B XOJ/1a Ha HEroBaTa MoAr0TOBKA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
MHTEPECUTE Ha YYACTHHUIIUTE B aJJMUHHCTPATUBHOTO MPOU3BOJCTBO. Pasmopendara va wi.59, an.2 ot
AIIK pernmaMmeHTHpa 3aIBJKUTEIHOTO ChIBpPKAHUE HA aJIMUHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMara Ha W3JaJCHUS aJMUHHCTpPATUBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBIIUSIIO WIIK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEeJIO JI0 HapyllaBaHe MpaBOTO Ha 3al[uTa Ha HEToBHs aapecar. Koraro ToBa HapyIlieHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHUE, PelIaBallysIT CbCTaB HAMHPA, Y€ CHIIOTO € CBhIIECTBEHO, Thil KaTO HE ca ChOOpPa3eHH OT
KOMHCHSITA OTHOCUMHU JOKA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HAIMYMETO WJIM JUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPE/IETISIT KO BPENIH ca JISKH U HiAMa J1a TIOJUIeXkKAaT Ha TIOIIOMarane 1 3a KoM JIMIa IIIe ce IpueMe, Je
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MTPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIIECTBO WM JIa BbPHE MpENucKaTa Ha aJIMAHUACTPATUBHUS OpTaH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTrmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HM3IMI0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo C HOpPMaTHBEH aKT € MpelocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Mopaau M3JI0KEHOTO TpEnUcKaTa cienBa jga ObjJe BbpHATA Ha aJMUHUCTPATHBHUS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpa3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E 1II K:
OTMEHS o xan6a wa P.B.C.,***, Touka *** or [Ipunoxenue Ne 2, T.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexmayBeTOMCTBEHATAa KOMHCHS 32 BH3CTAHOBSIBAHE M IOJIIOMAaraHe KbM
MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO My HA CTPAHUTE.

CbAUsA:/n/



