PE I EHMWE Ne401
rp. llepank, 15.11.2013 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
CeJIEMHAIECETH OKTOMBPH JIBE XWJISAM U TPUHAAECETa TOJNHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cexperaps A.M., KaTo pasriesa TOKJIaJBaHOTO OT ChauATa aaM. Aeao Ne850 mo omuca 3a 2013
r. Ha AqMuHHCTpaTuBeH cb — [lepHuK, 3a 1a ce mpou3Hece, B3e MPEABU CIETHOTO!

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e mo xanda aa K.C.M.,*** cpemnry Touka *** ot [Ipunoxxenue No2, Ha 1.5, KbM
IIporokon Nel ot 11.02.2013 r. C o0kanBaHusSI aIMUHHACTPATHBEH aKT € OTKa3aHO IMOAIIOMaraHe Ha
xanbornoaaTelns 3a COOCTBEHUIT My HEABHKMM MMOT MO pea Ha 3aKoHa 3a 3alliuTa npu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJoMarade, MojganeHo oT jkanbomoxaatens. Mcka ce oTka3bT ga Oblle OTMEHEH, Karo Obuae
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHHUKBT MO xanOara —MeKIyBeIOMCTBEHATa KOMHUCHS 32 Bb3CTAHOBSIBaHe M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIOTO. lIpn mponsHacIHETO CH aJMHHUCTPATUBHUAT OpPTaH ¢
cnazwi mpouenypara, ycranoBena ¢ 1Ol ma MKBII npu MC. Crmazen € U mMarepuagHUsIT 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuHUCTpaTHBeH cb1 - [lepHHK, cieq mpemeHka Ha ChOpaHUTe MO JIEIOTO JTOKA3aTeNCTBa,
CTaHOBHIIATAa HAa CTPAHUTE U MPOBEPKa HA OCIIOPBAHUS aIMUHUCTPATHUBECH aKT HA BCUUKH OCHOBAHMSI
mo pena Ha wi. 168, an. 1 ot AIIK, Hamupa 3a ycTaHOBEHO OT (haKTHUECKA U MPaBHA CTPaHa CIIEAHOTO:

L1IIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJICKHO YIIPAKHEHO MPAaBOTO HA ChAEOHO OCTIOpBaHE € HEOoOXOAMMO KaidaTa Ja
ObJic MoJajeHa B 3aKOHOBHS CPOK OT JIMIE, KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO W Ja € HAaCOYEHAa CPEelly aKT, KOWTO IMOMJIeXH Ha ChAeOeH KOHTPOJ, OTHOCHO HETOBaTa
3aKoHOCHOOpa3HocT. [Ipenn ma pasriena xanbaTa 1o CHIIECTBO ChIBT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3aJIbJDKEHHETO MY € CITy’)KeOHO M HE 3aBHCH OT HAIPABEHUTE Bh3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHs ciayd4ail, ¢ KOMIUIEKTOBAHETO Ha MpENucKaTa aJMUHUCTPATUBHUIT OPraH €
HaInpaBWJ BB3paKEHUE, OTHOCHO JOMyCTHUMOCTTA Ha OCIMOpPBAaHETO, KaTO TBBPIU 4Y€ CHIIOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MIPEeKITY3UBHUAT cpok 1o 4i.149, an.1 ot AIIK u ce ncka npekpaTsBaHe Ha IPOU3BOJICTBOTO.

Ot chOpaHuTe B XO0/la Ha CBHACOHOTO IPOU3BOJCTBO JOKA3aTEICTBA C€ YCTAaHOBSBA, 4e
xanoormomarenat K.C.M.*** e yBemomeHn 3a mocraHoBenus otkaz Ha MKIIB kem MC, ¢ mmcmo
n3x.Nel12//1-5737-1 or 07.03.2013 r. na Kmeta Ha OOmnuna [lepuuk. [TucMoTo € mosy4eHo Ha ajapeca
Ha xanbononarens Ha 21.03.2013 r. [logaBanero Ha xanbarTa € cTaHAJIO IO MOIIATA U € C MOIIEHCKO
kieiimo ot 25.03.2013 r., B TO3U cMHUCHA € cha3eH 14 — JHEBHUS 3aKOHOB CPOK OTHOCHM KbM
JOMTYCTUMOCTTA Ha TIPOU3BOJICTBOTO.

Pazmpamanero Ha crobmenus oT Kmera Ha obmuna [lepHuk 10 aUIaTa mojaand uCKaHe
3a moanomaraHe He € npeasujeHo B wi.31 ot [1OJ] va MKBII. Benpeku ToBa yBe1OMSIBaHETO
cieaBa Ja ce mpueme 3a HaJJIe)kKHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHHE C JACHCTBHATA
CH KMETa He € 3acCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOWTO T'l 3acATa HETaTHUBHO.

3a nma ce pa3Bue MPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpel Chlla, OCBEH Ja € MojajieHa B
CpOK, ajbaTa clie/iBa Jla € HacOUueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIJIcHN B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOUTO C€ OCBIINECTBSBA AbPKABHOTO YIpaBlieHHe. B TOBa MPOU3BOJICTBO, CHIIIACHO U3UCKBAaHUATA HA
3akoHa 3a 3amura npu OexcTrst/336/ M Ha TpaBUITHKKA 32 OpraHu3anuara i, MexayBeOMCTBeHATA
KOMHUCHSI B3€Ma pEIIeHHe 3a OTIyCKaHE Ha LEJEeBUTE CPEICTBA OT PEIyOJUKaHCKHsA OIO/KeT 3a
MPEIOTBPATABAHE, OBIAASBAHE W MPEOJOISIBAHE HAa TMOCIEAUIUTE OT OEICTBHS W KOHTPOJIHpA



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U ChIbpKaHHeTO Ha oOektuBHpaHoTo B T.208 ot IIpmmoxenue Ne 2, T.5, kM mpoTokoa Nel or
11.02.2013 r., BomeussiBieHue € OE3CIOpPHO, Y€ ce 3acAraT Mo HeOJarompusTeH HAauWH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChIAeOCH KOHTPOJI-MHAWBUAYAICH aJMHHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuwioxenue Ne2, kpM 1.5 Ha [Ipotokon Nel1/11.02.2013 r. ma K.C.M.*** ¢ oTKa3aHo moamnomMarase, 3a
HAaHECeHHW IIETH Ha COOCTBEHHS My HMMOT, NPEICTaBISABAIl JKWIMIIHA Crpaja HaxoJdlla Ce B
rp.baranoBum, ym.*** No*** HeraruBHusaT edekt oT oTkaza pediekThpa B mpaBHara chepa Ha
XKanbomnoaaTeis, Mopaar KOeTo 3a Hes € HaJIHLE MMPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3JI0KEHOTO MO-TOpPe ChABT HAMHPA, Y€ Ca U3ITBIHEHN BCHUKHA N3NCKBAHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpBb3Ka cbe cunmHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusara Ha rp.IlepHux u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus mo wi.65, an.2, T.3 ot 33b. Hanmuie ca Ounm npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlA Ja KaHIWAATCTBAT 3a IMOANOMAaraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C monba Bx.Ne206 ot 29.05.2012 r., moganena or K.C.M. *** e nmouckaHa Bb3CTaHOBUTEIHA
nomotl. VckaHeTo € MpHUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha JKWIHMIIETO W JEKIapamus, 4e
CBIIOTO € EQUHCTBEHO 3a >kambomoparens. llpunokeHa e u maHbYHA OIEHKAa HAa WMoOTa. ToBa ca
JIOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapyskaBat HCKaHETO 3a
noJioMarade, KOeTo ce 1mojiana mpejj oOLUIMHCKATa aIMUHICTPALIHUSL.

Cswc 3anoBen Ne836/27.05.2012 1. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

[To momanenata ot xambomnaaatens monda BX. Ne 206/29.05.2012 r. e u3BbplIeH OrNiea Ha
MMOTa, KaTO € HW3TOTBEH MPOTOKOJ 3a JeWCTBUATAa Ha ekcrneptute. Cropea KOHCTATalMUTE Ha
KOMHUCHSTa B JXWIHIIETO HE Ca yCTAaHOBEHHW Bpenu MO KOHCTpykmusra. Illetwte ce m3paszsBar B
CbOOpPEHN KOMUHU, CYYIIEHH KEPEMHUIN M Kalaly, MyKHATHHA 10 BhTpeInHN Ma3mwikn. OIeHKaTa UM €
B pa3mep Ha 1 428 1nB.

3asBienneTo 3a moxnomaraHe € wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
K. CM.*** 33 sxunumiero My, Haxoasmo ce B Tp.baranoBum, ym.*** Ne*** Topa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TMpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpabT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTPaHUTE JOKa3aTeliCTBa Ja IPOBEpU
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha Mpou3HACSHE CHhCTAaBbT HA KOMHUCHATA € ONpeAesieH ChC 3amoBe]] M0 Wi.2,
an.5 ot I[1O/] zva MKBII npu MC ot Munuctsp npencenatens Ha Pb. Ha mposeneHoTo 3aceqanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSABAHETO Ha OTKa3a aJMHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi KBopyMm 1o wi.6, an.l or I1OJ] va MKBII u e Oun KoMIeTeHTEH Ia
nocraHoBsiBa pemieHus. Otka3pT no T.*** na llpunoxkenne Ne2, xvMm 1.5 Ha IlpoTokonm Nel e
ITOCTAHOBEH OT aJIMAHUCTPATHUBHUSI OpPraH JCWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO ce OTITyCKa TOMOI Ha 3acEerHaTHTE JIMIA Ca YCTAHOBEHM C 3aKoHa 3a
samuta npu Oenacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[Mognmomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpafganure nuna. llenta Ha 3akoHa e mMoOCTpajanuTe JHNa Ja OBJaT MOJIOMOTHATH 4pe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, kosTo B3ema pelieHHe 3a OTIYCKAHE Ha LIETICBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bp3cTanoBuTeIHATa TOMOII 3a TIOCTPajaid OT OEICTBHE JIMIA C€ MPEAOCTaBs MPU YCIOBHUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ga ce MpoW3HECE M0 WCKAaHETO, C KOETO € Ce3MpaH OPraHbT € IpHel, Y€ € HAUIE 00SBEeHO
OelICTBEHO TONIOKEHHE, UYe CHIIHUAT € KOMIIETEHTeH Ja Ce MPOW3HECe MO MCKAHETO, Y€ CHIIOTO €
OPUAPYKEHO OT HE0OXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHMKa 1 € BHECEHO MO pena Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
[Tpunoxenue Ne2, kpM T.5. [To OTHOIIEHHE Ha BCSIKO OT M30POCHUTE JIMLIA € TIOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMUHUCTPAaTUBHHUTE aKTOBE, TaKa M HA CIICUATHUTE HOPMATHBHU aKTOBE N30POCHU IO rope.

Hmerto Ha sxanbomonaTesnsi B MPOU3BOJACTBOTO W aapeca, HAa KOMTO Ce HaMHUpa KIIHUILETO €
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
K.C.M.*** kolTO € mocTpaaaso JHIe U € MOCTAHOBHI OTKa3. AKTHT € 0hOpMEH B TaOJIWYEH BUJ,
KaTo CIMCBHK C TIOCOYBAaHE HA JIMLETO KaHAWIATCTBAJIO 3a MOJIINOMaraHe, UMOTBT 3a KOWTO ce
MpEeTeHNpa BH3CTAHOBUTEITHA TIOMOIIl 1 OCHOBaHUETO, TIOPAIA KOETO KOMHCHSTA € OTKa3aa.

Karo npruumnna, mopaau KosSTO HE € OTIYCHAaTa Bb3CTAHOBUTEIHA MOMOIL, € MOCOYEH Wi.29,
an.3 or [10/] va MKBII kbM MC. ToBa obaue He € JOCTaTh4YHO, 32 JIa C¢ NPELCHN WHIUBUY ATHHST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJMHHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W TMPABHU OCHOBAHUS 3a HM3/IaBaHETO MY,
KOETO WIe pede, YCTAaHOBEHHTE OT aJMHHHCTpAaTHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Ja ce MPUIIOKH AUCIo3uIusaTa . OT nmpoTokona
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
oTpesiesieH TOM M KaKBM ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTHBHATA 3allMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
paboTta, mpHeTH TpH pas3TiekIaHe Ha 3asBIEHUSATAa HA TOCTpalalinTe JHNA. Bbnpekn, de B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObjJe BB3IPUETO KaTo
MOTHBHpaHe Ha TOCTAHOBEHHS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] na MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPUETOTO OT KOMHUCHATA PEHICHHE clieliBa Ja ObJAT MOCOYEHU (PaKTHUECKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT M3/1aTeN Ha aKTa YepIiy YIPpa)KHEHOTO OT HETO Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpeACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJIMMHUCTPAaTUBHUS OPraH, IOBEJIN A0 OCTAHOBSIBAHETO HA €HO WM APYTO pelIeHHe, MOTraT /1a ce
CBhABPXKAT U B MpENMHcKaTa, MOCITY)XIIa 3a U3JaBaHETO My, HO JIOpHU B TO3M CIlydail Te cienBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3MIBJIHEHHUE Ha 3a]IbJDKEHUETO akTa Aa Obae obocHoBaH. Cres KaTo o0MIMTE MOTHBH ClIeABA J1a
ce THIKYBaT, 3a Ja OBbJaT OTHECEHM KbM BCEKHM OTJAEJCH Clydall Te ca HESICHH U OCBEH TOBa
TBHJIKYBaHETO 3aBUCH OT BOJISITA HAa CyOeKTa, KOMTO TO M3BBpIIBA. MOTHUBUTE HA aJIMUHUCTPATUBHUS
aKT HE MOJJIeKAT Ha THIKyBaHE, a KATETOPHUYHO W OE3MPOTHBOPEUUBO CIIE/IBA Jla HajlaraT U3BOJ, 4e
aAMWHHCTPATUBHUAT OpraH MPaBWJIHO € TPWIOKWI 3akoHa. [lpuioxenwsra mokimag mo T.2 OT
naeBHHs pen 3a 3acemanume Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHATa U
MpeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsaHe. [locouenu ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KbM MPEIIOKECHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHTEIHA TIOMOII 32 YKUIJIHIIA
yacTHa COOCTBEHOCT MOANHUCAHM OT TJ. €KCHEepT Ha CEKTOp ,,Bb3craHOBsABaHE W MOANOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTaT Ja Cce IEHAT KaTo TaKuBa Mo cMuchiIa Ha W59, an.2, 1.3 or AIIK. CraHOBHIIETO CHIbpPKa
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MHCaHa B aKTa ¢ AyMH WIH C HEWHOTO HU(PPOBO M3pakeHHWe ¢ 0Oe3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3u NpaBHa HOpMa € OTHOocuMa KbM Monba BX.Ne206 or 29.05.2012 r. ma K.C.M.*¥**
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTUIECKUTE KOHCTATAI[MN Ha OpraHa, KOWUTO Hajlarat
MIPIJIOKEHUETO Ha IUTHpaHaTta rnmpaBHa HopMa. KakTo Ge mocodeHo mo-rope B ChIeOHO 3aceaHue ce
M3JI0’)KMXa MOTHBH, KOHMTO KacasiT KOHKPETHOTO HCKaHE, HO CBUIUTE HE Morar Ja CaHupar
JIOTyCHATOTO HapylIeHHWE Ha aJMMHUCTPATUBHUS OpraH M OTCTPAHAT KOHCTAaTHpaHaTa JMICAa Ha
MOTHBH, IPY U3J]aBaHETO HA aKTa WM B X0/1a HA HETOBATa MOJATrOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a TIOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aJMHHUCTPATUBEH akT, a OT Apyra, 3a 3alluTa InpaBaTa U
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HA aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcara Ha eAWH OT MOCOYEHUTE PEKBU3UTH € HAIHLE HAPYIICHHUE
CBBP3aHO C M3UCKBAHETO Ha 3aKOHA, OTHOCHO (opmara Ha M3JaJeHHs aJMUHUCTpaTuBeH akT. He
BCSAKO HapyIIeHHE Ha aJMIHHACTPATHBHOIPOU3BOCTBEHHUTE MIPABIJIA € OCHOBaHME 32 OTMSHA Ha aKTa,
a caMO TOBa, KOETO € ChUIECTBEHO. TeopusiTa M ChleOHATA TPAKTHKa TPaHHO ca YCTaHOBHJIM KOTa
€IHO HapyIlIeHHE € CHIECTBEHO Mo cMUChia Ha ui.146, 1.3 ot AIIK u cinenoBarenHo € OCHOBaHUE 32
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3al[UTa Ha HETOBHS ajapecar. Korato ToBa HapymieHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalliiT ChCTaB HAMHUPA, Y€ CBHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpe/IeTIAT KOU BpeNIH ca JIEKH U HiMa Jia TIoJyIeXaT Ha IoIIoOMaraie 1 3a KoM JIuIa Ie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [Ia BbPHE MpENMucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHSAT pa3Mep € M3IBUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroto ¢ HOpPMaTHMBEH aKT € MpPeAoCTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31I0KEHOTO Tpenuckarta cienasa Jia ObJie BbpHATA HA aJIMUHHCTPATHBHHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAUIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHS no xanba va K.C.M.,***, Touka *** or [Ipunoxenue Ne 2, 1.5, KbM MPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACAHE, ChIJIACHO MOTUBUTE HA HACTOSAILETO PELICHUE.

Pemenuero noaexxu Ha o0XxaliBaHe, C KacallMOHHA kaida rnpea BepXoBeH aMUHUCTPATHBEH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

Cbaus:/T1/



