PEIIEHMHWE Ne405
rp. llepank, 15.11.2013 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
CeIMHAIECETH OKTOMBPH JIBE XWJISAN M TPUHAAECETa TONHA B CHCTAB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTo pasriena AOKITaABaHOTO OT ChAWATa aaM. Aeno Ne882 mo ommca 3a
2013 r. Ha AIMUHHUCTpaTHBEH b — [IepHHUK, 3a Ja ce MPOU3HeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ o xan6a Ha M.C.SL,*** yu ***  No***  cpemy Touka *** or [Ipunoxxenue
Ne2, ma 1.5, kpM mpoTokosr Nel ot 11.02.2013 r. C obxkayiBaHws aAMUHUCTPATHBEH aKT € OTKa3aHO
MO/TIOMaraHe Ha »aJldoImoIaTeNs 32 COOCTBEHUSAT My HEIBIDKUM MMOT TIO pe/ia Ha 3aKoHa 3a 3alllnTa
nipu OenctBus u [IpaBuiiHuKa 3a opraHu3anusaTa U JIeHHOCTTa Ha MeEXyBeJOMCTBEHATa KOMUCHS 3a
BB3CTaHOBSBaHE U mojanomarane kbM Munuctepckus cheT /MKBII kbM MC/. TBbpau ce, ue akTa ¢
HE3aKOHOCH00pa3eH, Thi KaTO M3JO0XKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHUETO 3a
MoJAIIOMaraHe MoAaJieHo OT kanbomomarens. Mcka ce orkaza ga ObIe OTMEHEH, KaTo ObJe
OMpeIeTICHO 00E3IICTeHUE CIIOpe] ICHCTBUTCIHUTE BPSIU U OlICHKATa MM U3TOTBEHA OT CKCIIEPTH.

OTBeTHUKBT MO KajnbaTta —MeKITyBeIOMCTBEHATa KOMHCHA 32 Bb3CTAHOBSBaHe W
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIPEACTABUTENH, TPABH BH3PAKEHUE 32 HEJOIMYCTUMOCT Ha OCIOPBAHETO. ANTEPHATHBHO IMOAIBpPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpomsHacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
Mmopajy KOETO Ce MpaBH HCKaHE MpeJ HACTOSAIIMS CbhJl 32 OTXBBpJIsIHE Ha jkainbara. Cropen
MpoIIeCYaTHUs] MPEACTaBUTENl HAa aJMUHUCTPATUBHUS OpPraH OMHCAHUTE IIETH IO KWIMILETO HE
3acaraT HeToBaTa KOHCTPYKIHS. Te MpeAcTaBIsIBaT TEKYII PEMOHT M H3BBPIIBAHETO UM HE € TIOJUIeHKH
Ha Bb3CTAHOBSIBaHE.

AXMHMHHCTpPaTHBEH CbJ - [lepHHK, clieq MpeleHKka Ha ChOpaHUTE 10 JIENOTO JIOKA3aTeJICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMA aIMUHUCTPATHBEH aKT HA BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIIPAKHEHO MPABOTO HA ChAEOHO OCTIOpaBHE € HEOOXOAMMO jkajbaTa na
ObJlc TMOJIaZicHa B 3aKOHOBHMSI CPOK OT JIMIIE KOETO HMMa NPSK U HENOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO W JIa € HacoYeHa CPelly akT KOWTO MOJUIeKU Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena »amnbaTa 1o CHIIECTBO CHIBT MPOBEPsBA JIOMYCTUMOCTTA M,
KaTo 3aIbJDKCHUETO MY € CIIYKEOHO U HE 3aBHCH OT HAIPABEHUTE Bh3PAXKEHUS OT OTBETHUKA.

B koHKpeTHHs Ciiy4aif, ¢ KOMIUIGKTOBAHETO Ha MPEMHCKaTa aJIMUHUCTPATUBHUST OpPraH €
HalpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KAaTO TBHPAM Y€ CHINOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha ChACOHOTO IPOM3BOACTBO JIOKA3aTEJICTBA CE YCTAHOBSBA, Ye
xanoormomarenst M.C.S.*** e yBemomen 3a mocraHoBenus otkaz Ha MKIIB kem MC, ¢ mmcmo
m3x.Nel13//1-1321 ot 12.03.2013 r. Ha Kmera na OOmunaa Ilepuuk. Ilucmoro € mojsydeHO Ha
26.03.2013 r. ot x)anbomoxmarens. [logaBaneTo Ha jkajndara € CTaHAIO IO IOIIATa, KATO JaTaTa Ha
nomeHckoTo kieimo e 02.04.2013 r. BuAHO e, ye € cnazeH 14 — JHeBHUS 3aKOHOB CPOK OTHOCUM KbM
JIOIMYCTUMOCTTa Ha MPOU3BOICTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoamnomarane He € npensuaeHo B uin.31 ot I10J] na MKBII. Benpeku ToBa yBeIOMSIBaHETO
cieaBa Ja ce mpueme 3a HaJJIe)KHO, Thi KaTo Makap Jia HiMa TakoBa 3aJIbJDKEHUE C JACHCTBHATA
CH KMETa He € 3aCeTHall IpaBaTa Ha TpakJaHUTE, HAIIPOTUB JOBEI € 0 3HAHUETO Ha JIUIaTa aKT,
KOMWTO T'M 3acsira HETaTUBHO.

3a ;ma ce pa3Bue MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT MpeJ Chla OCBEH Ja € IMOoJAajicHa B
CpPOK, jxajdaTa cje/Ba Jia € HaCOYeHa Cpelly rojicH 3a o0)kaJBaHe aJIMUHUCTPATHBEH akT. TakuBa ca
AKTOBETE M3IaJCHU B chepaTa HA M3MBIHHUTEIHATA BJIACT, T.C. BJACTHUYCCKUTE BOJICH3SIBICHUS, C
KOUTO C€ OCBIIECTBABA JbPKABHOTO yIpaBlicHHE. B TOBa MpOM3BOJICTBO, CHIVIACHO U3UCKBAHUATA Ha



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJCBHTE CPEACTBA OT peIyONMKaHCKus OO/UKET 3a
MpeJoTBpaTsBaHe, OBIAASABaHE W NPEOJOSIBAHE HA TMOCIEAULIUTE OT OCICTBHA M KOHTPOJIHUpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., BoNEU3sIBICHHE € OE3CIIOPHO UYE C€ 3acsAraT IO HeONarompHATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHAUBHIYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIa Ha 4wi.2l, an.l or
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXJAHNUTE U OPraHU3aLMUTE, YUUTO NIPAaBa U 3aKOHHU MHTEPECHU Ca 3aCErHATH OT HETO.
B xoHkpeTHus ciydvaii Ha oOxanBaHe nojiexu otkaz Ha MKBII keMm MC dopmupan mo 1.236, Ha
npwioxenue Ne2, kpM 1.5 Ha [IpoTokon Nel/11.02.2013 r. na M.C.S.*** e oTka3aHo moanomarase, 3a
HAaHECEHW IIETH Ha COOCTBEHHS MY HMOT, NPEACTAaBIABAILl >KWIMIIHA Crpaja Haxoldlia ce B
rp.baranoBum, ym.*** No*** HeraruBuusat edekt or oTkaza pediexTupa B mpaBHara cepa Ha
XKanboroaaTes, mopaan KOETo 3a Hero € HAMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua [lepHuk e mpuBen B [eiicTBHE IIaHa 3a 3allUTa IMPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C monba Bx.Ne266 ot 30.05.2012 r., moganena or M.C.A. *** e mounckaHa Bb3CTaHOBUTEIIHA
oMot VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIHMIICTO W JeKIapalus, e
CBIIOTO € CAMHCTBEHO 3a jkajbomopatens. [IpuioxkeHa e W JaHbYHA OLlIEHKAa Ha MMOTa. ToBa ca
JTOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapykaBat HCKaHETO 3a
noJioMarade, KOeTo ce 1mojana rpej] oOLIMHCKATa aIMUHUCTPAIIHSL.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLCHSBAaHETO Ha BPEAWUTE NPUYMHEHU OT 3E€METPECEHHETO KaTo OINpeleid
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpeTHUS HWMOT € u3BbpueH orien Ha 04.06.2012 r. u e M3roTBEH MPOTOKON 3a
neiicTBUsATa Ha ekcreprute. He ca mocodeHu mieTH, KOUTO Ja 3acsraT KOHCTPYKLUMSATAa HA CrpajaTta.
Briucano e, ue ce HykJ1ae OT YaCTHYECH PEMOHT, KaTO CTOHHOCTTa MY € OlpeiesieHa Ha *** jB.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HeliHO 3acefanue Ha 11.02.2013 r. ®opmupan e 0TKa3 MO OTHOIIEHUE Ha
M.C.A., 3a coOcTBeHHsI My HWMOT Haxozisml ce B Tp.bartaHoBmm, ym.***, No*** Topa e u
aJIMUHUCTPATUBHHS aKT, KOWTO MOJUICKH HA KOHTPOJI B HACTOSIIOTO POU3BOJICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPa3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JI ca MaTEepUATHUTE U
MpoIeCyaTHUTE pa3nopeiON NMpU M3JaBaHETO MY, KaKTO M Jalld € choOpas3eH C IeNirTa Ha 3aKoHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMYaBa camMO C OCHOBAHUSTA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpoW3HACAHE CHCTABHT HA KOMHUCHSTA € ONpPEIENIeH ChC 3aMoBe] Mo 4.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKa3a aJMHHUCTPATHBHUSIT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemeHus. OTkazbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBSHETO HA HEOTJIIO)KHA UM BH3CTAHOBUTENHA IIOMOIN Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU



BB3CTAHOBHUTEIHHU paboTH ciies OeAcTBHe. 3a ONTHUMH3UpPaHE JICHHOCTTa IO BH3CTAHOBIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpPeICTBa OT penyONHMKaHCKHUS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOSIBaHE Ha
MOCIIEANIINTE OT OCICTBUS M KOHTPOJIMpA IEICBOTO UM pa3xojaBaHe, cbriiacHo wi56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
mpujiara yctaHoBeHuTe npasmia B pazaen V-, IIpenocrassae Ha Bh3cTaHOBUTENHA omonr” Ha [1O]]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HUCKAaHETO, Y€ CHUIOTO €
MPUIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 110 wi. 28, ain. 1 ot [IpaBuiiHuKa U € BHECEHO IO peja Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C orniex oOemMa Ha MOCTHITWIIMTE 3asIBIICHUS aJIMUHUACTPATUBHUS OPTraH ¢ u30powI JiniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIUCHK, KOUTO € Hepa3aenHna yacT oT [Ipotokon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEro CieqaBa Ja
ObllaT W3MBJIHEHW u3KNCKBaHuATa kakto Ha AIIK oTHOoCHO ¢Qopmara u ChIbpXKAHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha xandomoaaTens B MPOU3BOJACTBOTO U ajjpeca Ha KOWTO ce HaMHUpa KHUIIUIIETO € IO/
No236 B cnmucbka. B koHKpeTHHs ciydail, afMUHUCTPAaTUBHHUAT OpPraH € pasriiefal HUCKAaHeTO Ha
M.C.A.¥** kOHTO € OCTpasao JUIE U € OCTAHOBUII OTKa3. AKTa € 0opopMeH B TabiIM4YeH BHJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSTA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH aKT KaTo MotuBHpaH. CeriacHo w59, an. 2, 1. 4 ot AIIK, unauBuayanHUsIT
aJMHHUCTPATUBEH akKT TPsOBa Ja ChAbpkKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jJa ObAaT MOJBEACHU IO
XHUIOTE3aTa Ha MpaBHA HOPMa, B PE3YNITAaT Ha KOETO Jla c€ MPWIIOKH AHCIo3uusaTa . OT mpoTokoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS oTKa3. Tas3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

OcBen o6mmute mpaBmwia Ha AIIK mo oTHomIeHHWE Ha MPOBEPSBAHUA ATMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe u3uckBanusd Ha 110]] ma MKBII, kakto u mpaBuiara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IiefoapusaTa MO ChHIIECTBO IMPOLECyaTHHUATa TPEACTaBUTEN Ha OTBETHMKA 3asBH, 4e paboraTa Ha
KoMHcHsTa € cho0Opa3eHa ¢ npasuiata Ha [10/] nva MKBII kbM MC, B X012 Ha cbhJcOHATa MPOBEpPKA
Ce YCTaHOBH, 4€ U3UcKBaHeTo Ha wi.7, an.1 ot [1O/] na MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJIe OTKAa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHUTEIHA MIOMOI] HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT a/IMUHUCTPAaTUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or IIOJ] na MKBII. ®akTHyeckure OCHOBaHHS Ca HOPUINYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHo 3acemanue 1Mo JENOTO ca MPEACTABEHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJMUHHUCTPATUBHUSA OPTaH JAOBEJH JI0 MOCTAHOBIBAHETO HA €IHO WJIM JAPYTO PEIeHHEe MOTaT Jia ce
CBhIBPKAT M B IPEINMCKaTa MOCITYXIIA 32 U3/IJaBAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3ITBJIHEHHE Ha 3a]IbIDKEHUETO aKkTa ja Objie o0ocHoBaH. Cienl KaTo OOIIMTEe MOTHBH CIIE/IBa Jia
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHH KBbM BCEKH OTJENICH Cllydyali Te ca HesCHH. MOTHUBUTE Ha
aJIMMHUCTPATUBHUS aKT HE MOJUIEKAT HA THIKYBaHE, a KATETOPUYHO U OE3MPOTUBOPEYHBO CIEABA Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUSIT OPTaH MPABHIIHO € TPUIIOKIIT 3akoHa. [IprmoskeHusTa mokmaz
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MPEJIOKEHHSI 32 HETOBOTO eeKTUBHO pasxojsaHe. [locouenu ca cymu, kouro MKBII eBenTyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KbM MPEIIOKECHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHTEIHA TIOMOII 32 YKUIJIHIIA
yacTHa COOCTBEHOCT TOJIKMCAHA OT TJIGKCIIEPT Ha CEKTOp ,,Bb3cTaHOBsABaHE W MOAIIOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] Ha MKBII, kakTo 1 pa3sicHIBaHEe KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBAa HE JjaBa SCHOTA IO BBHITPOCA 3aIll0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3u NpaBHa HOpMa € OTHOocuMa KbM Monba BX.Ne266 ot 30.05.2012 r. ma M.CSL***
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIO’KEHUETO Ha IUTUPaHaTa MpaBHA HOPMA.

Crna3BaHeTo Ha aAMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATHBHOTO MPOM3BOJICTBO. Pasmopenbara Ha w59, an.2 or
AIIK pernmaMmeHTHpa 3aIBJKUTEIHOTO ChABpPKAHUE HA aIMUHHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
M3MIaJicHu B MUCMeHa opma. [lpu nuncara Ha eUH OT MOCOYCHUTE PEKBU3UTH € HAJUIIC HApyIICHUC
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO (opMara Ha M3AaJeHUs afMHUHHCTpAaThBeH akT. He
BCSAKO HapyIIeHHE Ha aJMHUHUCTPATHBHO IMMPOU3BOJCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapylIeHHe € CBIIECTBEHO MO cMuchia Ha 4in.146, 1.3 ot AIIK u ciemoBatenHo € OCHOBaHHE 3a
OoTMsHA Ha akTa. Heo6XoanMo € To Jja € MOBIUSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHHATM € OCHOBaHME aKTa Jia ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PEelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSITa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WJIHM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIY ca JIEKH U HsAMa Jla ToJyIeXkaT Ha IoJIoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO TOJIOKEHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbasT uma
MIPaBOMOIIIKE Ja PEIIU BBIIPOCca MO CHIECTBO WU Ja BbPHE MPENUCcKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJIsIBA pelllaBaHEe Ha CIOpa IO CHIUIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHAT pa3Mep € HM3IUI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMITIETEHTHOCT J1a OTpeIey JIMIIaTa Ha KOUTO CJIE/IBa J1a C€ OTIyCHE TIOMOIIl M B KaKbB pa3Mep € TH.
[lopagn wW3I0KEHOTO TpenucKaTa cienBa ga ObjJe BhpHATA Ha aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E I N:
OTMEHS 1o xanba na MLC.SL,***, yir . ¥** No*** touka *** ot [Ipunoxenue Ne 2, 1.5,
kbM mporokosn Nel ot 11.02.2013 r., Ha MexnyBeqoMcTBeHaTa KOMHUCHUSL 3a Bb3CTAHOBABAHE U
noxanomMarane koM MC.
BPBIIIA mpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSILETO PELICHUE.
Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH

cpa Ha PB B 14 1HEBEH CpOK OT CHOOIAaBAaHETO My Ha CTPAHHTE.
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