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rp. llepank, 12.12.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U IIbPBY HOEMBPH J[BE XWISAN M TPHHAIECETa TOANHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperapss A.M., KaTo pasriiefa JOKIaIBaHOTO OT chausATa aaM. aeao Nel014 mo onuca 3a 2013
r. Ha AqMuHHCTpaTuBeH cb — [lepHuK, 3a 1a ce mpou3Hece, B3e MPEABU CIETHOTO!

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e 1o xainba ra 3.B.M.,*** cpemry Touka *** or [Ipunoxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
XKanbornoaaTenkaTa 3a COOCTBEHUAT i HEABWKMM UMOT 110 peia Ha 3aKoHa 3a 3aIluTa pHu OeICTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipm mpon3HacsHEeTO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuHUCTpaTHBeH cb - IlepHHK, cieq mpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNICTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIIPAKHEHO MPABOTO HA ChACOHO OCIOpaBHE € HEOOXOAMMO JKanbdaTa Jia
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKkoHOChOOpa3HocT. [Ipean na pasriena »xanbaTa 1o ChIIECTBO ChABT MPOBEPSABA JIOMYCTUMOCTTA H,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHHWE OTHOCHO JOMYCTHMOCTTAa Ha OCIOPBAaHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
x)anoornonarenkara 3.B.M. e yBemomeHna 3a mocranoBenus oTkaz Ha MKBII kM MC, ¢ mmcmo
n3x.Nel13//1-2308 ot 20.03.2013 r. Ha KmeTa Ha O0muna [Tepuuk. [TucMoTo € nony4eHo Ha Ha ajapeca
Ha xanmoomomarenkara Ha 02.04.2013 r. IlomaBanero Ha >anbara € CTaHAJIO II0 MHOMIATA U € C
nomeHcko kieitmo ot 04.04.2013 r., B To3W cMUCHI € cra3eH 14 — THEBHHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOumuHa [lepHuk 1o aunaTa nonany HCKaHe
3a mognomaraHe He € npeasujeHo B wi.31 ot [1OJ] va MKBII. Benpeku ToBa yBe1OMSIBaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3aceTHajl IpaBaTa Ha rpakJaHUTE, HAIPOTUB JIOBEJ € 0 3HAHWETO Ha JHMIaTa akT,
KOWTO T'H 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETE M3JaJeHU B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma pPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEmyOJUMKAaHCKHUS OIOKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydyan. C orjen xapakrepa
U CHhIBbPKAHUETO Ha OOCKTUBUPAHOTO B T.*** oT Ilpumoxkenme Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha kanbomoaareis. ETo 3amo HacTOSMHAT ChCTaB HAMUPA, Y€ € HAJIWIE TOJeH
MpenIMeT Ha CheOeH KOHTPOI-MHIWBUAYAICH afMUHICTPATHBEH aKT IO CMHUCHIa Ha wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenne Ne2, kpM T.5 Ha [Iporokom Nel/11.02.2013 r. ma 3.B.M. ¢ oTKazaHo MoArIOMaraHe, 3a
HAaHECEHW WIeTH Ha COOCTBEHHAT i KMOT, MPEICTABISABAIll amapTaMeHT Haxo[sIl ce B ***
HeratuBausat edekt oT oTkaza peduiekTupa B npaBHara cepa Ha jxanbomoaTenkara, mopaau KOeTo
3a Hesl € HaJMIIe TPaBeH WHTEPEC OT OCIIOPBAHETO.

Cpo0pa3zsBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3ITBITHEHN BCHYKU U3UCKBAaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMerpecerue oT 22.05.2012 r., Ha Teputopusra Ha rp.IlepHuk u
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus no wi.65, an. 2, 7.3 or 33b. Hamune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIAa Ja KAHIWAATCTBAT 3a I[IOATIOMaraHe IMIpen
Me:xryBeIOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C monba Bx.Nel152 ot 30.05.2012 r., momageHa ot 3.B.M. *** e mouckana Bb3CTaHOBUTEIHA
momonl. VckaHeTo e mpuapyXeHO OT AOKYMEHT 32 COOCTBEHOCT Ha JKWIIHWINETO W JCeKJIapalius, 4e
CBINOTO € SAMHCTBEHO 3a kanmbomosaTenkara. [lpuioxena e u maHbYHA OIIEHKAa Ha UMOTa. ToBa ca
JIOKYMEHTHTE, KouTo criopes wi.28, an.1 ot [10/] va MKBII cnensa na ce npuapyxaBat UCKaHETO 3a
noJioMarade, KOeTo ce 1mojasa mpej] oOLUIMHCKATa aIMUHUCTPAIIHSL.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera Ha OOmmna llepHuk € HazHadueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 06.07.2012 r. e u3BbpuUIEH OrJie[ Ha UMOTa, KaTO 33 TOBA JACHCTBUSATA HA EKCIIEPTUTE €
cbcTaBeH nokiaa. Cropen KOHCTATalluUTe Ha eKCIIEPTHUTE KIUTHIIETO Ce HYXX/Iae OT Bh3CTAHOBHUTEIICH
PEMOHT, HO HE € OfacHa 3a )XuBeeHe. He e mocoueHo 3acsraHe Ha HOcellla KOHCTPYKIIMA Ha crpajara.
OueHka Ha LETUTE € B pa3Mepa Ha 1237 ns.

3asBienneTo 3a moxnomaraHe e wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
3.B.M., 3a ®uumiiero i HaxousAmo ce B *** ToBa € U aJJMUHUCTPATUBHUAT aKT, KOMTO MOIJICSKHA Ha
KOHTPOJI B HACTOSIIIOTO MTPOU3BOICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaMHs TO OpTaH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKoHa ()opMa, CIIA3€HU JIM Ca MATePHAITHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TMpU U3JaBaHETO MY, KaKTO W Jajdu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBA Ha TMPEACTAaBEHHUTE OT CTPAHMUTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4YaBa CcaMO C OCHOBAHHSATA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OINpPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJId MOBEYE OT IMOJOBUHATA OT 4WiICHOBeTe Ha KoMucuara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSABAHETO Ha OTKa3a aJMHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pemeHus. OTka3zpT mo T.*** Ha npunoxenune Ne2, kpM T.5 Ha mporokon Nel e
ITOCTAHOBEH OT aJIMAHUCTPATHUBHUSI OpPraH JCWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca yCTAHOBEHM C 3aKOHA 3a
3amuTa nipu Oenactreust /33b/ u IlpaBunamka 3a opranuzanusara u geiiHoctra Ha MKBII keM MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
NpEeJOCTaBsiHE Ha HEOTIOKHA M BB3CTAHOBUTENHA IIOMOL] M Ja C€ M3BHPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT pemmyONHKaHCKUS OIOJDKET 3a MpeoTBpaTsABaHe, OBJIAASBAHE W TNPEOJOJSIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 ot 33b. Ilpu mpon3HACSHETO CH KOMHUCHATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelICTBEHO TONIOKEHHE, Y€ CHINUAT € KOMIIETEHTeH J]a CE€ MPOW3HecCe MO MCKAHETO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO pejia Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asiBIICHUS aIMIAHACTPATUBHUS OPTaH € M30pOUII IhIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHWE Ha HEro cjienBa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha sxanbonoaTenkata B MPOU3BOJCTBOTO U apeca Ha KOWTO Ce HaMUpPa JKUIIUILNETO €
mox Ne*** g cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OPTaH € pasrieNal NCKaHeTO Ha
3.B.M., K0ATO € TOCTpajayio JIUIE W € MOCTAHOBWI OTKa3. AkTa € opopMeH B TaOIWUYEH BUJ KaTo
CIIUCHK C TIOCOYBAHE HAa JIUIETO KAaHAMJATCTBAJIO 3a MOJIIOMAaraHe, MMOTa 3a KOHTO ce MpeTeHAupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or IO/l na MKBII kbm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUIYATHUSIT
aJMUHUCTPAaTUBEH aKT Karo MoTtuBHpaH. CerimacaHo un.59, an.2, 1.4 or AIIK, wHauBHIyamHUST
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHHUTE OT aJIMHHUCTPATUBHUS opraH (akTh aa ObJaT MOJBEICHH IOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJTaT HAa KOETO Jia C€ MPHIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpeJIeieH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOUTO € HAIllpaBEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT HA aKTa MpernsaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHH W crenupuyaute uucksanus Ha [10J] na MKBII, kakto u mpaBuiaTa 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCHMMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEJICTBO HE MOXeE Ja ObJe BB3NPUETO KaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo e mocovyeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PAaBHO3HAYHO HA M3JIaraHe Ha MOTUBHU OT aIMUHHUCTPATHUBHUS OpraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbaeOHO 3acemaHue MO JEIOTO ca NMPEICTABEHH CTAHOBWILE M JIOKJIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BApHO €, ue MOTUBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH JI0 MTOCTAHOBABAHETO HA €IHO WIIM JIPYTO PEIIeHHUEe MoraT Ja ce
CBABPKAT M B MPEMUCKATa MOCTYXUIa 33 W3aBaHETO My, HO JIOPHM B TO3W CIydail Te cieaBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3maranero Ha OJIaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
Cce TBIKYBaT, 32 na OBIaT OTHECEHM KHM BCEKH OTJENECH Clydyail T€ ca HESCHH W OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISATA HA CYOEKTa KOWTO TO M3BBHPIIBA. MOTHBHTE Ha aJMUHHUCTPATUBHUS
aKT HE TOJJIekAT Ha THIKYBaHE, a KATETOPHUYHO U OE3MPOTHBOPEUMBO CIIE/IBA Jla HAJAraT W3BOJ, 4e
AIMUHUCTPATUBHUAT OPTaH MPaBUIHO € TMPWIOXKWI 3aKkoHa. [IpmmokeHwsita MOKiIaag mo T.2 OT
naeBHHs pen 3a 3acemanue Ha MKBII xpM MC kacae pasmepa Ha OrokeTa Ha KOMHCHATA U
MPEJIOKEHHSI 32 HETOBOTO eeKTUBHO pasxojBaHe. [locouenu ca cymu, kouro MKBII eBentyamHo
e OTIyCKa W B KaKbB pa3Mep, KaTo OT OOIOTO MPaBMIIO Ca M3KIIFOUCHH JKHIIUIIATa OOWTAaBaHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MoTuBUTE KM HPEJIOKEHUATA 33 MPEJOCTaBSIHE HA BH3CTAHOBUTENHA MOMOI 3a YKUJIMILA
YacTHa COOCTBEHOCT IIOJANUCAaHW OT TILEKCIEepT Ha CEKTOp ,,Bh3cTaHOBABaHE W MOJAIIOMAaraHe



I'’ITIB3H-MBP, xouTo ca ChIIo 4acT OT MPWIOKEHUTE MUCMEHH JOKA3aTeJCTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha TMOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3VYT. [anu npaBHata
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3M MPaBHA HOpMa € OTHOcHMa KbM Moji0a Bx.Nel152 ot 30.05.2012 r. na 3.B.M.. Motusute B
aKTa clefjBa a coyaT KakBU ca H (DaKTHYEeCKUTEe KOHCTATallid Ha OpraHa, KOWUTO Hajarar
MIPIJIOKEHUETO Ha IUTHpaHaTa rnpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3JI0’)KMXa MOTHBH, KOMTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE MOraj Ja CaHUpar
JIOTyCHATOTO HapylIeHHEe Ha aJMUHHCTPATHBHHUS OpraH KaTo CaHMpaT KOHCTAaTMpaHaTa JIUICAa Ha
MOTHBH IIPH W3[IaBAaHETO HA aKTa WM B XOZa HAa HETOBAaTa MOJITOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHHUCTPATHUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKUTETHOTO ChAbp)KAaHWE HA AJMUHHCTPATHBHUTE aKTOBE, KOTaTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT MTOCOYCHUTE PEKBU3UTH € HAJIHIIE HApYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHS aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aJMIUHUCTPATHBHO IMMPOU3BOCTBEHUTE IIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA HA aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chAeOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHue € CBIIECTBeHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € IOBIHSIIO MIIH € MOTJIO 12 TIOBJIHsIe Ha ChbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHHUCTPATUBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCIOBHA 3a JXHBeeHe. He ca mpueTH KPUTEPUH KOWTO [a
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO IOJIOKEHHUE.

[Ipm oTMsHA Ha aIMUHUCTPATHBHHS aKkT criopen mpasmioro Ha 4i.173 ot AIIK, chapT mma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHST pa3Mep € H3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31M0KEHOTO TpemnHcKaTa ciefBa Ja ObJie BbpHATA HA aIMUHHUCTPATHBHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E Il U:

OTMEHS no xan6a Ha 3.B.M.,*** Touka *** ot [Ipunoxxenue Ne 2, 1.5, kbM mpoToxomn Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noaniexxu Ha o0xaliBaHe, ¢ KacallMOHHA allba npea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CbAUsl:



