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B MMETO HA HAPOJIA

AnMuHHCTpaTHBEH ¢ — [lepHHK, B My0Iu4HO ChICOHO 3acelaHue IPOBECHO HA JIBAJICCET
U ITbPBY HOEMBPH B XWISAN U TPHHAIECETA TOANHA B ChCTaB!

CbAUs: Emunus U.

npu cekpetaps A.M.*** xaTo pasriena HOKIAABAHOTO OT ChaUATa aaM. Aeao NelOl7 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH Ch1 — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e o xanba va P.M.I.,***_ cpenry Touka 1622 ot [Ipunoxxenune Ne2, Ha 1.5, KbM
mpotokoa Nel ot 11.02.2013 1. C obxkanBaHUs aIMHHACTPATHBEH aKT € OTKA3aHO IOATIOMAaraHe Ha
XKanbomnoaaTenkara 3a COOCTBEHUSAT i HEABMKUM UMOT 110 peia Ha 3aKOHa 3a 3allUTa MpH OeCTBHS U
[IpaBuHMKa 3a OpraHU3anUAaTa U JAeWHOCTTa Ha MeXIyBeJOMCTBEHATa KOMUCHS 32 Bb3CTaHOBSIBaHE
n mnognomarane kbM Munuctepckus cbBer /MKBII xem MC/. Teepam ce, 4ye akta e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomonarens. Mcka ce oTka3za ga Obae OTMEHEH, KaTto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope] NEHCTBUTEITHUTE BPEIX U OLEHKATa UM M3TOTBEHA OT EKCIEPTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpolecCyalHHTE CH
MIPEICTaBUTEINN, TIPABH BB3PKEHUE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CH aIMUHUCTPATHUBHUSI OpraH €
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnaszen ¢ u mMaTepuaqHus 3aKOH,
Mopajy KOETO Ce MPaBU MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMHUHUCTpaTHBeH cb] - IlepHHK, cieq MpemneHka Ha ChOpaHUTe MO JIENOTO TOKa3aTelCTBa,
CTaHOBHWIIIATA HA CTPAHUTE U TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBaHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeaneno

3a na Obje HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZeHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK U HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TOJUIeKHU Ha ChIeOCH KOHTPOJ OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO CHIBT MPOBEPSBA JIOMMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKkpeTHHs ciydail, ¢ KOMIUIGKTOBAaHETO Ha TIpENHCKaTa aJMHHHACTPATUBHUST OpPraH ¢
HamnpaBWJl BB3PaKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPJAM YE CHIIOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJICTBOTO.

Ot cvOpaHuTe B XO0Jla Ha CHACOHOTO IMPOW3BOACTBO JIOKA3aTElCTBA CE YCTAHOBSBA, Ue
x)anoornoaarenkara P.M.W.*** ¢ yBenomena 3a nocranoBenus orkaz Ha MKBII xem MC, ¢ nucmo
n3x.Nel12//1-2320-1 ot 27.03.2013 r. Ha Kmera Ha OOGmmua Ilepuuk. ITucMOTO € MOIy4eHO Ha Ha
aapeca Ha xanmoononartenkara Ha 17.04.2013 r. [logaBanero Ha jkanbara € CTaHAJIO IO TOIIATa U € C
motmeHcKo kieitmo ot 26.04.2013 1., B To3u cMUCHI € cra3eH 14 — THEBHUS 3aKOHOB CPOK OTHOCHM
KBbM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpanianero Ha crobmenus ot Kmera Ha oOmuHa [lepHuk 10 nunata momanu UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] nva MKBII. Benpeku ToBa yBe1OMABAaHETO
cienBa Jia ce mpueMe 3a HaJJISKHO, Thi KaTO Makap Jla HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHall IpaBaTa Ha TpakJaHHUTE, HAIIPOTUB JIOBEJ € JI0 3HAHWETO Ha JINIaTa aKT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpef ChAa OCBEH Ja € MOoJaJeHa B
CpOK, kajbaTa clie/iBa Jla € HacOYeHa cpelly roJieH 3a o0aliBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETE M3NaJicHH B cepaTa HA M3MBIHHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJCTBO, CHITIACHO W3UCKBAHUSTA HA



3akona 3a 3amuTa nipu Oenctus/336/ v Ha paBUITHYKA 332 OpraHu3anusaTa H, MexTyBeTOMCTBEHATA
KOMHCHSI B3eMa pEICHHE 32 OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHSA OIOJDKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKa3 B M3PHYHO pasnucaHu ciydan. C oriesa xapakrepa
1 ChIbPKAHHUETO Ha 0OeKTHBHpPaHOTO B T.1622 ot Ilpuioxenue Ne 2, 1.5, kbM mporokoa Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xajbomoaatens. ETo 3al10 HACTOSIIMAT ChCTaB HAMHPA, Y€ € HANUIE TOAeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha Wwi.2l, am.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopendata na uin.147, an.l ot AIIK, mpaBo na ocropBatr agMUHUCTPATUBHHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3aIMUTE, YAUTO MIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B kxoHkpeTHus cinydait Ha oOxanBane nojyiexu otkas Ha MKBIIT keM MC ¢opmupan no T.1622, Ha
npwioxenue Ne2, kpM 1.5 Ha [Ipotokomn Nel/11.02.2013 r. va P.M.U.*** e oTka3ano moanomarase, 3a
HAaHECCHHW IMETH Ha COOCTBEHUAT W WMOT, MPEACTABISBAIN amapTaMEHT HaXOIAI ce B***,
HeratuBHuAT edekT OT oTKaza pediekTupa B IpaBHATa cdepa Ha KamdoIrmoaaTenkara, mopaaid KOeTo
3a Hes € HaJMIIe IPaBeH UHTEPEC OT OCIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamune ca 6wmm npeanocraBkute no wi.26, an.2 ot [1O/] Ha
MKBII, 3acerHature OT O€ICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJAIIOMAaraHe IIpen
Me:xryBe1TOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmonba Bx.Nel2/1-2320 ot 30.05.2012 1., momamena ot P.M.M. *** e mnouckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KHIIMILIETO W
JeKJIapaiys, e ChIIOTO € SIUHCTBEHO 3a kajbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OIICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIUHACTPAITHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeiH
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

Ha 16.07.2012 r. e u3BbpIIeH Orjie HA UMOTA, KaTO 3a TOBA JCUCTBHTA HA EKCIEPTHUTE €
cbcraBeH mporokon Nel. Cropen KOHCTaTallMTe Ha EKCIIEPTUTE KIIMIIETO CE€ HyXIae oT
BB3CTAHOBHUTEJIEH PEMOHT, HO € rojgHa 3a oOuTaBaHe. He e 3acerHara Hocemla KOHCTPYKIHMS Ha
crpagata. OreHKa Ha meTuTe € B pa3mepa Ha 210 B.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
P.M.U. *** 3a )xunuieTo W Haxoimio ce B ***, ToBa € U aIMUHUCTPATHUBHUAT aKT, KOMTO TOJICIKH
Ha KOHTPOJI B HACTOSIIIIOTO MMPOU3BOJCTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTEepPUATHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKoHOCKOOpasHoctta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 1. ca TpHCHCTBAIM TIOBEYE OT IIOJIOBHHATA OT WICHOBeTe Ha KomucusaTa. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nmoctaHoBsiBa pemeHus. OTka3zpT mo T.1622 Ha mpuioxenwe No2, xkpM T.5 Ha mpoTtokonm Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunata mpu KOWTO Ce OTITyCKa MOMOI Ha 3aCeTHATHUTE JIMIA Ca YCTAHOBEHH C 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuua. llenTa Ha 3akoHa € MOCTpajainuTe JUOa Ja ObAAaT MOANOMOTHATH 4Ype3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cbp3gaaena MKBII npu MC, xosiTo B3ema pelIeHHE 3a OTIYCKAaHE Ha LIEJICBUTE
CpPeICTBa OT penyONMKaHCKHS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bb3cranoBuTEenHATA TOMOII] 32 MTOCTPAAay OT OEACTBHE JTUIA Ce MPEOCTaBs MIPH YCIOBUS, TI0 Pel U
B pa3Mepu, OINPENeICHH C MpaBWIHKUKA 10 wi. 54, an. 6 ot 33b. [Ipu mpousHacsSHETO CH KOMHUCHUSITA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece MO0 UCKAHETO, C KOETO € Ce3UPaH OPraHbT € MPHEI, Ye € HAIUIE O0SBEHO
0eICTBEHO MOJIOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HCKAaHETO, Y€ CHUIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asIBIICHUS aIMUHUCTPATUBHUS OPTaH € H30pOUJI JINaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ U MO OTHOIICHUE Ha HETo Clie/Ba Ja
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

Hmeto Ha xanbomonaTenkara B IPOU3BOACTBOTO M aJipeca Ha KOMTO ce HAMUPA KITUILETO €
o Nel622 B cnuckka. B KoHKpeTHHA ciyyaill, aAMUHUCTPATUBHUAT OpPTaH € pasriiefjall MICKaHeTO Ha
P.M.UL.***  x05TO € MOCTpaaalio JIUIE U € IIOCTAHOBWII OTKa3. AKTa € opopMeH B TabiaidueH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIECHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH aKT KaTo MoTuBUpaH. Cwrioacuo w59, an.2, 1.4 ot AIIK, mHAMBUAYyaTHUST
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHHCTPATUBHUS opraH (akth ga ObAaT TOABEACHH TIOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HApaBeH KOHKPETHHS OTKa3. Tazu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHWe Ha TpOBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA Ha TOCTpajaduTe Jula. BbIpeku, de B
IJIEA0APUSATA TI0 CHIIECTBO MPOIECYATHHUAT MPEACTABUTEN HA OTBETHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXe Ja ObJe BB3MPUETO KATO
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a OB/E€ OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydai, KOUTO OOOCHOBaBaT M3BOJ]A, Y€ € HAIMIC XUIIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cbebHO 3acemanue Mo JeNOTO ca TMPEACTABEHUW CTAHOBHWINE W JIOKJIAJ HA CeKpeTapsl Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
CBhIBPKAT M B IPEINMCKaTa MOCITYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIy4ail Te cle/Ba Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllyd4all Te€ ca HESICHH W OCBEH TOBa
TBJIKYBaHETO 3aBHUCH OT BOJISTA Ha CyOEKTa KOWTO I'0 WU3BBHpPIIBA. MOTHBHUTE HA aMHHUCTPATUBHUS
aKT HE IMOJUICKAT Ha THIIKYBaHE, a KaTETOPHYHO M OE3MPOTUBOPEUMBO CJIEIBA J1a HajlaraT W3BOJ, Ue
aJIMMHUACTPATUBHUAT OpraH MNPaBWJIHO € TPHIOKWI 3aKoHa. [lpunoxeHwsta nokmax mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHSATa U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KJIFOYEHU JKIIIUINATa OOUTaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPUIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JIEIOTO CHIUIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT cmopen §5, 1.43 ot II3P wa 3VYT. Hdamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOcHMa KbM Mojioa BX.Nel2//1-2320 ot 30.05.2012 1. Ha P.M.H***.,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO HA IIUTHPaHaTa MnmpaBHa HOpMa. KakTo Oe mocouyeHo 1mo rope B ChISOHO 3acellaHue ce
M3TI0)KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBHIIATE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa IMOJrOTOBKA.

Cria3BaHeTo Ha aAMHUHHCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIHS OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK permaMeHTHpa 3aIBJDKUTEIHOTO ChIbpPXKAHUE HA aJIMUHUCTPATUBHUTE aKTOBE, KOTaTo TE ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMara Ha W3JaJCHUS aJMUHHCTpPAaTUBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE IMPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHHe € ChINeCTBeHO Mo cMuchia Ha 4wi.146, 1.3 or AIIK u cnemoBarerHO € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBIIUSIIO WIIK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha ChHINECTBEHUTE TO BHHArM € OCHOBAaHME aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCHMHU JOKA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HATMYUETO WU JIUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

IIpu oTMsHa Ha aIMUHUCTPATHBHHS aKkT criopen mpasmioTo Ha 4i.173 ot AIIK, cbabT nma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO npom3HacsHe. EcTecTBOTO Ha akTa He TMO3BOJISIBA PEIllaBaHe Ha CIIOpa IO CHINECTBO OT ChHJA.
OTrmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HM3IMI0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTpEeeI! JINIIaTa Ha KOUTO CIIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € Ts.
[Mopaau M3JI0KEHOTO TpEnUcKaTa cienBa jga ObjJe BbpHATA Ha aJMUHUCTPATHBHUS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpas3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHS no xan6a vHa P.M.HU.,*** Touka 1622 ot [Ipunoxenune Ne 2, T.5, KbM IIPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

Pemenuero noaiexxu Ha 00XkaliBaHe, C KacallMOHHA kada npea BepXoBeH aIMUHUCTPATUBECH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUsA:/n/



